AGENDA

SPECIAL MEETING OF THE HEMET CITY COUNCIL
August 8, 2012

6:00 pm www.cityofhemet.org
City of Hemet Council Chambers
450 E. Latham Avenue Please silence all cell phones

*Notice: Members of the Public attending shall comply with the Council’s adopted Rules of Decorum in
Resolution No. 4148. A copy of the Rules of Decorum are available from the City Clerk.

Call to Order

Roll Call
ROLL CALL: Council Members Krupa and Smith, Mayor Pro Tem
Foreman and Mayor Youssef

Communications From the Public
Anyone who wishes to address the Council regarding items not on the agenda may do so
at this time. Please Complete a Request to Speak Form, found in the Lobby of the Council
Chambers or at the City Clerk’s Desk. Submit your completed form to the City Clerk prior
to the beginning of the meeting. Presentations are limited to three minutes in consideration
of others who are here for agenda items. Please come forward to the lectern when the
Mayor calls upon you. When you are recognized, you may proceed with your comments.

State law prohibits the City Council from taking action or discussing any item not appearing
on the agenda except for brief responses to statements made or questions posed by the
public. In addition, they may, on their own initiative or in response to questions posed by
the public, ask a question for clarification, provide a reference to staff or other resources
for factual information, or request staff to report back to them at a subsequent meeting.
Furthermore, a member of the City Council or the council itself may take action to direct
staff to place a matter of business on a future agenda.

Discussion/Action Items

1. Council Sponsored initiative Measure Prohibiting Amendment or Repeal
of Ordinance No. 1848 “"Fund Balance Reserve Requirements” Without
Submitting the Question to the Voters for Approval - City Attorney Vail
a. Adopt a resolution 1) calling a special election to be held on November 6,

2012, and giving notice thereof; 2) requesting the Board of Supervisors of
Riverside County conduct the election and consolidate it with the General
Election to be held on November 6, 2012; 3) submitting to the voters of the




City at the special election a measure to adopt Ordinance No. 1855; 4)
directing the City Attorney to prepare an impartial analysis of the measure;
and 5) determining that the action is not a “project” within the meaning of
the California Environmental Quality Action (“CEQA") pursuant to 14
California Code to Regulations section 15378(B)(4) and does not require
CEQA review pursuant to Public Resources Code section 21080(a)
Resolution Bill No. 12-065
and

Adopt a resolution setting priorities for filing written arguments regarding a
city measure and providing for the filing of rebuttal arguments for city
measures submitted at Municipal Elections. Resolution Bill No. 12-066

Future Agenda Items

If Members of Council have items for consideration at the next City Council meeting,
please state the agenda item to provide direction to the City Manager.

Adjournment

Adjourn to Tuesday, August 14, 2012 at 7:00 p.m. for considerations of items placed on
that agenda. The next regular meeting will be held September 11, 2012.

sy

Robert Youssef, Mayor



AGENDA# |
Staff Report

TO: Honorable Mayor and Members of the City Council

FROM: Eric Vail, City Attorney
Brian Nakamura, City Manager f}/

DATE August 8, 2012

RE: Council Sponsored Initiative Measure Prohibiting Amendment or
Repeal of Ordinance No. 1848 “Fund Balance Reserve
Requirements” Without Submitting the Question to the Voters for
Approval.

RECOMMENDATION:

It is recommended that the City Council:

1. Adopt the attached Resolution Bill No. 12-065 (Attachment No. 1):

“A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEMET,
CALIFORNIA:

(1)

(2)

(3)

(4)

()

CALLING A SPECIAL ELECTION TO BE HELD ON NOVEMBER 6,
2012, AND GIVING NOTICE THEREOF,;

REQUESTING THE BOARD OF SUPERVISORS OF RIVERSIDE
COUNTY CONDUCT SAID ELECTION AND CONSOLIDATE IT WITH
THE GENERAL ELECTION TO BE HELD ON NOVEMBER 6, 2012;

SUBMITTING TO THE VOTERS OF THE CITY AT THE SPECIAL
ELECTION A MEASURE TO ADOPT ORDINANCE NO. 1855;

DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL
ANALYSIS OF THE MEASURE; AND,

DETERMINING THAT THE ACTION IS NOT A “PROJECT” WITHIN
THE MEANING OF THE CALIFORNIA ENVIRONMENTAL QUALITY
ACTION (“CEQA”) PURSUANT TO 14 CALIFORNIA CODE OF
REGULATIONS SECTION 15378(B)(4) AND DOES NOT REQUIRE



CEQA REVIEW PURSUANT TO PUBLIC RESOURCES CODE
SECTION 21080(a).”

2, Adopt the attached Resolution Bill No. 12-066 (Attachment No. 2):

“A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEMET,
CALIFORNIA, SETTING PRIORITIES FOR FILING WRITTEN ARGUMENTS
REGARDING A CITY MEASURE AND PROVIDING FOR THE FILING OF
REBUTTAL ARGUMENTS FOR CITY MEASURES SUBMITTED AT
MUNICIPAL ELECTIONS”

BACKGROUND:

On May 8, 2012, the City Council adopted Ordinance 1848 adding Division 7 “General
Reverse Fund Balance Requirements” to Chapter 2 “Administration” of the Hemet
Municipal Code as Sections 2-450 through 2-452. This Ordinance became effective on
June 7, 2012.

Born of the City’s fiscal crisis of the past several years, the intent of the Ordinance was
to promote prudent fiscal planning and resource utilization and to establish a minimum
general fund reserve requirement. This intent is further defined in Section 2-450
“Purpose.” The Ordinance created a minimum General Fund reserve requirement of
35% of current expenditures and segregates the reserve into three components:

= Emergency/Disaster Reserve equal to at least 10% of General Fund
budgeted expenditures;

= Economic Stabilization Reserve equal to at least 15% of General Fund
budgeted expenditures; and

=  Working Capital Reserve equal to at least 10% of General Fund budgeted
expenditures.

The Ordinance provides that use of Emergency/Disaster Reserve and Economic
Stabilization Reserve funds require the 4/5" vote of the Council membership, while the
City Manager is authorized to expense Working Capital Reserve funds if the conditions
specified in the Ordinance are meet. When funds are withdrawn from a reserve
account, the Ordinance requires the City Manager to present a plan to the City Council
to replenish the fund within a specified time.

The Mayor has requested that the Office of the City Manager and City Attorney prepare
the necessary documents for the City Council to discuss placing a measure on the
ballot for voter consideration at the General Election on November 6, 2012, regarding
subsequent amendments to, or the repeal of any provision of, Ordinance 1848 that
would require obtaining approval of such proposed amendment or repeal by the voters
of the City of Hemet.

RIV #4818-9634-1520 v1 -2-



The City Attorney’s Office has prepared proposed Ordinance 1855 (Attachment No. 3)
to satisfy this requirement. Ordinance 1855 amends Ordinance 1848 by adding a new
section to the Hemet Municipal Code stating:

“Section 2-453 Amendment and Repeal”

“The City shall not amend or repeal the provisions of this Division 7, as adopted by
Ordinance 1848, either in whole or in part, without obtaining the approval of the voters
of the City of Hemet for such proposed amendment or repeal.”

Division 7 “Reserve Fund Balance Requirements” is the portion of Hemet Municipal
Code (consisting of Sections 2-450 through 2-452) added by Ordinance 1848
encompasses the Council's general fund reserve requirements. By having Ordinance
1855 adopted by the voters, and adding new Section 2-453 to the Municipal Code, it will
not be legally permissible for the City to amend or repeal any provision in Division 7
without having that change approved by the voters.

ANALYSIS:

The proposed amendment to Ordinance 1848 is appropriate for consideration as an
imitative measure. The establishment of a budget for each fiscal year, fiscal planning
and the establishment of reserve funds are legislative decisions. Also, such an
amendment does not appear to impair the essential functions of City government, but
would serve to further strengthen the City’s fiscal system.

The deadline to submit the Measure and related resolutions to the Registrar and for the
Clerk to provide required notice is Friday, August 10, 2012, for the General Election on
November 6, 2012.

CEQA:

Pursuant to the CEQA Guidelines (14 Cal. Code Regs. § 15378(b)(4)) government
fiscal activities which do not involve any commitment to any specific project which may
result in a potentially significant physical impact on the environment are not a “project”

within the meaning of the California Environmental Quality Act (“CEQA”) and therefore
do not require review. (Public Resources Code § 21080(a)).

RIV #4818-9634-1520 v1 -3-



FISCAL IMPACT:

The Riverside County Registrar of Voters estimates its costs to conduct the required
special election for the measure at between $16,500 to $20,000, and the City Attorney’s
Office estimates legal fees at between $3,500 and $5,500.

Respectfuily submitted,
v i
CS— ==
Brian Nakamura Eric S Vail
City Manager City Attorney

Attachments: 1) Resolution Bill No. 12-065
2) Resolution Bill No. 12-066
3) Proposed Ordinance 1855

RIV #4818-9634-1520 v1 -4 -
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CITY OF HEMET
Hemet, California
RESOLUTION BILL NO. 12-065

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA:

1. CALLING A SPECIAL ELECTION TO BE HELD ON
NOVEMBER 6, 2012, AND GIVING NOTICE THEREOF;

2. REQUESTING THE BOARD OF SUPERVISORS OF
RIVERSIDE COUNTY CONDUCT SAID ELECTION AND
CONSOLIDATE IT WITH THE GENERAL ELECTION TO
BE HELD ON NOVEMBER 6, 2012;

3. SUBMITTING TO THE VOTERS OF THE CITY AT THE
SPECIAL ELECTION A MEASURE TO ADOPT
ORDINANCE NO. 1855;

4. DIRECTING THE CITY ATTORNEY TO PREPARE AN
IMPARTIAL ANALYSIS OF THE MEASURE; AND

5. DETERMINING THAT THE ACTION IS NOT A
“PROJECT” WITHIN THE MEANING OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (“CEQA”) PURSUANT
TO 14 CALIFORNIA CODE OF REGULATIONS SECTION
15378(B)(4) AND DOES NOT REQUIRE CEQA REVIEW
PURSUANT TO PUBLIC RESOURCES CODE SECTION
21080(a).

WHEREAS, on May 8, 2012, the Hemet City Council adopted Ordinance 1848,
adding Division 7 “Reserve Fund Balance Requirements” to Article V “Finance” of
Chapter 2 “Administration” of the Hemet Municipal Code with the intent of promoting
prudent fiscal planning, the conservation of fiscal resources, and the establishment of
minimum General Fund reserves requirements; and,

WHEREAS, Ordinance 1848 requires the City to maintain combined General
Fund reserves equaling at least 35% of budgeted expenditures, establishes a 4/5ths
Council vote requirement to utilize Emergency / Disaster Reserves and Economic
Stabilization Reserves, and requires the City Manager to submit a repayment plan to the
City Council when reserve funds are withdrawn; and,

WHEREAS, the City Council has determined that the fiscal controls put in place
by Ordinance 1848 are in the best interests of the public in that they protect the fiscal

RIV #4815-6433-6144 v1 -1-
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viability of the City and its ability to continue to provide quality public services to its

residents; and,

WHEREAS, the City Council has determined that the requirements established by
Ordinance 1848 are critical to the fiscal survival of the City to such an extent that
subsequent amendments to, or the repeal of, Ordinance 1848 may jeopardize the
solvency of the City and be contrary to the public’s interest; and,

WHEREAS, the City Council therefore proposes that Ordinance No. 1855,
attached hereto as Exhibit “B,” be submitted to the voters of the City of Hemet which
would prohibit the City from making any amendment or repeal of Ordinance 1848, unless
the proposed amendment or repeal is first submitted to, voted on, and approved by the
qualified electors of the City.

NOW, THEREFORE, the City Council of the City of Hemet does Resolve,
Determine, Find and Order as follows:

SECTION 1. There is called and ordered to be held in the City of Hemet,
California, on Tuesday, November 6, 2012, a special election.

SECTION 2. That pursuant to the requirements of Section 10403 of the Elections
Code, the Board of Supervisors of the County of Riverside is hereby requested to
consent and agree to the consolidation of the special election called in Section 1 of this
Resolution with the County’s general election on Tuesday, November 6, 2012.

SECTION 3. The City Council does hereby order submitting to the voters at the
Consolidated General Election to be held in the City of Hemet on November 6, 2012, the

following measure, a full copy of which is attached hereto as Exhibit A:

RIV #4815-6433-6144 v1 -2-
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Measure :

Measure to Require Voter Approval of any and all
Amendments to Hemet’s Reserve Fund Balance YES ____
Requirements

Shall City of Hemet Ordinance No. 1855 entitled

“Voter Approval Required For Amendments To
Reserve Fund Balance Requirements,” which would
require the City to submit to and obtain the approval
of the City’s voters for any proposed amendment to

or repeal of Ordinance 1848 “Reserve Fund Balance NO____
Requirements,” be approved by the voters of the City
of Hemet?

SECTION 4. That the ballots to be used at the election shall be in form and
content as required by law.

SECTION 5. The Riverside County Elections Division is authorized to canvass
the returns of the Special Municipal Election. The election shall be heid in all respects
as if there were only one election, and only one form of ballot shall be used.

SECTION 6. The Board of Supervisors is requested to issue instructions to the
County Elections Division to take any and all steps necessary for the holding of the
Special Municipal Election.

SECTION 7. The City Clerk is authorized, instructed anfi directed to coordinate
with the County of Riverside Registrar of Voters to procure and furnish all official ballots,
notices, printed matter and all supplies, equipment and paraphernalia that may be
necessary in order to properly and lawfully conduct the election.

SECTION 8. The Clerk shall prepare and publish a synopsis of the measure as
required by Section 12111(a) of the Elections Code of the State of California. The Clerk
shall also prepare, publish, and post notice of the last date for receiving arguments for
and against the measure.

SECTION 9. In all particulars not recited in this Resolution, the election shall be

held and conducted as provided by law for holding municipal elections. All persons

RIV #4815-6433-6144 v1 -3-
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qualified and registered to vote in the City of Hemet as of the date of the election shall

be entitled to vote.

SECTION 10. That the City of Hemet recognizes that additional costs will be

incurred by the County by reason of this consolidation and agrees to reimburse the

County for any costs.

SECTION 11. The City Clerk is directed to forward copies of the measure to be

voted on at the Consolidated General Election to the City Attorney for the preparation of
an impartial analysis in compliance with applicable law.

SECTION 12. The City Council finds that proposed Ordinance 1855 is a

government fiscal activity because it regulates the accumulation and utilization of
reserves for the City's General Fund Reserve and is an integral part of the City’s fiscal
planning and budgeting process. The City Council further finds that Ordinance 1855,
although creating reserve funds, does not appropriate or otherwise commit those funds
to any specific project, whether or not such project would have an impact on the
environment. The City Council takes note that 14 Cal. Code Regs. § 15378(b)(4) of the
California Environmental Quality Act [Public Resources Code § 21000 et seq.,] (‘CEQA”)
Guidelines [14 Cal. Code Regs., §15000 et seq.,] establishes that government fiscal
activities which do not involve any commitment to any specific project which may result
in a potentially significant physical impact on the environment do not constitute a
“‘project” within the meaning of CEQA. Based on the foregoing and the entire record
before it, the City Council determines that its action to place proposed Ordinance 1855
on the ballot and the voters’ adoption of proposed Ordinance 1855 does not constitute a
“project” within the meaning of CEQA, therefore, is not subject to review under CEQA

pursuant to Public Resources Code § 21080(a)).

RIV #4815-6433-6144 v1 -4 -
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APPROVED AND ADOPTED this 8th day of August, 2012.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:
Sarah McComas, City Clerk Eric S. Vail, City Attorney
RIV #4815-6433-6144 v1 -5
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State of California
County of Riverside
City of Hemet

S S

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution was heard at the regular meeting of the Hemet City Council on the

8th day of August, 2012, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sarah McComas, City Clerk
| RIV #4815-6433-6144 v1 -6 -
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EXHIBIT “A”

Measure

Measure

Measure to Require Voter Approval of any and
all Amendments to Hemet’s Reserve Fund YES
Balance Requirements

Shall City of Hemet Ordinance No. 1855 entitled
“Voter Approval Required For Amendments To

Reserve Fund Balance Requirements,” which would
require the City to submit to and obtain the approval
of the City’s voters for any proposed amendment to

or repeal of Ordinance 1848 “Reserve Fund Balance NO
Requirements,” be approved by the voters of the
City of Hemet?

SECTION 1: Ordinance No. 1848, enacted by vote of the Hemet City Council on May 8,
2012, which established a minimum General Fund Reserve equal to 35% of budgeted
General Fund expenditures, requires a vote of 4/5" of the City Council membership to
authorize use of Emergency / Disaster Reserves and Economic Stabilization Reserves,
and requires the City Manager to submit a repayment plan to the City Council when
General Fund Reserves are used, is hereby amended by Ordinance 1855 to add a new
Section 2-453 to the Hemet Municipal Code to read as follows:

“2-453: AMENDMENT OR REPEAL.

The City shall not amend or repeal the provisions of this Division 7, as adopted by
Ordinance 1848, either in whole or in part, without first obtaining approval of such
proposed amendment or repeal by the voters of the City of Hemet .”

SECTION 2: Ordinance 1855 shall take effect according to law ten (10) days after
certification of its passage.

RIV #4815-6433-6144 v1




EXHIBIT “B”
Ordinance No. 1855
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CITY OF HEMET
Hemet, California

RESOLUTION BILL NO. 12-066

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HEMET, CALIFORNIA, SETTING PRIORITIES FOR
FILING WRITTEN ARGUMENTS REGARDING A CITY
MEASURE AND PROVIDING FOR THE FILING OF
REBUTTAL ARGUMENTS FOR CITY MEASURES
SUBMITTED AT MUNICIPAL ELECTIONS

WHEREAS, in Resolution No. 12-065, the City of Hemet called a Special Election
to be held on November 6, 2012; and,

WHEREAS, § 9282 of the Elections Code of the State of California authorizes the
City Council to file a written argument for or against city measures submitted at
municipal elections; and,

WHEREAS, § 9285 of the Elections Code of the State of California authorizes the
City Council to provide for the filing of rebuttal arguments for city measures submitted at
municipal elections.

NOW, THEREFORE, the City Council of the City of Hemet does Resolve,
Determine, Find and Order as follows:

SECTION 1. On behalf of the entire City Council, a subcommittee comprised of
two Council Members can be designated to prepare and file a written argument, not
exceeding 300 words regarding the City measure, accompanied by the printed names
and signatures submitting it, in accordance with article 4, Chapter 3, Division 9 of the
elections Code of the State of California and to change the argument until and including
the date fixed by the City Clerk after which no arguments for or against the City measure
may be submitted to the City Clerk.

The arguments shall be filed with the City Clerk, signed, with the printed name(s)

and signature(s) of the author(s) submitting it, or if submitted on behalf of an

RIV #4852-0086-3504 v1 - -
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organization, the name of the organization, and the printed name and signature of at
least one of its principal officers who is the author of the argument. The arguments shall
be accompanied by the Form of Statement To Be Filed By Author(s) of Argument.

SECTION 2. That pursuant to Section 9285 of the Elections Code of the State of
California, when the elections official has selected the arguments for and against the
measure which will be printed and distributed to the voters, the elections official shall
send a copy of an argument in favor of the proposition to the authors of any argument
against the measure, and a copy of an argument against the measure to the authors of
any argument in favor of the measure immediately upon receiving the arguments.

The author or a majority of the authors of an argument relating to a city measure
may prepare and submit a rebuttal argument not exceeding 250 words or may authorize
in writing any other person or persons to prepare, submit, or sign the rebuttal argument.
A rebuttal argument may not be signed by more than five authors.

The rebuttal arguments shall be filed with the City Clerk, signed, with the printed
name(s) and signature(s) of the author(s) submitting it, or if submitted on behalf of an
organization, the name of the organization, and the printed name and signature of at
least one of its principal officers, not more than 10 days after the final date for filing direct
arguments. The rebuttal arguments shall be accompanied by the Form of Statement To
Be Filed By Author(s) of Argument.

Rebuttal arguments shall be printed in the same manner as the direct arguments.
Each rebuttal argument shall immediately follow the direct argument which it seeks to
rebut.

SECTION 3. That all previous resolutions providing for the filing of rebuttal
arguments for city measures are repealed.

SECTION 4. That the provisions of Section 2 shall apply at the next ensuing

municipal election and at each municipal election after that time.

SECTION 5. That the City Clerk shall certify to the passage and adoption of this

Resolution.
RIV #4852-0086-3504 v1 .

CITY OF HEMET RESOLUTION BILL NO. 12-066




O © o0 N O 0 b~ O N -

N N N N N N N N N 2 m @  ma  eda ad  ad = o
o ~N O O A W N -~ O W 00 N O oo hHh W N -

APPROVED AND ADOPTED this 8th day of August, 2012.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:
Sarah McComas, City Clerk Eric S. Vail, City Attorney
RIV #4852-0086-3504 v1 -3-
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State of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution was heard at the regular meeting of the Hemet City Council on the

8th day of August, 2012, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Sarah McComas, City Clerk
RIV #4852-0086-3504 v1 - 4 -
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CITY OF HEMET
Hemet, California
INITIATIVE ORDINANCE NO. 1855

AN ORDINANCE OF THE CITY OF HEMET, CALIFORNIA
ENTITLED “VOTER APPROVAL REQUIRED FOR
AMENDMENTS TO RESERVE FUND BALANCE
REQUIREMENTS.”

WHEREAS, by adoption of Resolution Bill No. 12-065, the City Council has
submitted this Ordinance 1855 to the voters of the City of Hemet for approval.

NOW THEREFORE, THE PEOPLE OF THE CITY OF HEMET DO ORDAIN AS
FOLLOWS:

SECTION 1: ADDITION OF SECTION 2-453 TO THE HEMET MUNCIPAL CODE. A
new Section 2-453 is hereby added to the Hemet Municipal Code to read as follows:
“2-453: AMENDMENT OR REPEAL.

The City shall not amend or repeal the provisions of this Division 7, as adopted by
Ordinance 1848, either in whole or in part, without first obtaining approval of such
proposed amendment or repeal by the voters of the City of Hemet.”

SECTION 2: SEVERABILITY.

If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance.

SECTION 3: EFFECTIVE DATE.

As provided for in Elections Code Section 9217, this Ordinance shall take effect

ten (10) days after certification of its passage by the voters of the City of Hemet.

CITY OF HEMET ORDINANCE BILL NO. 1855
-1-
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ADOPTED by a vote of the people of the City of Hemet on the 6th day of November,
2012, at a Special Municipal Election, as certified by the City Council of the City of
Hemet on the __ day of , 2012.

ATTEST:

Sarah McComas, City Clerk

CITY OF HEMET ORDINANCE BICL NO. 1855
i D
RIV #4829-7506-4080 v1
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State of California )
County of Riverside )
City of Hemet )

|, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Ordinance was adopted by the voters of the City of Hemet, California, as an
initiative measure at an election held on the 6th day of November, 2012, as certified by

the City Council of the City of Hemet on the ___ day of , 2012.

Sarah McComas, City Clerk

CITY OF HEMET ORDINANCE BILL NO. T855
=3-
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