LANNING aNta.
P AEuS COMMSSION

AGENDA
REGULAR MEETING OF THE HEMET PLANNING COMMISSION
City Council Chambers
450 East Latham Avenue, Hemet CA 92543

August 21, 2012
5:00 PM - PLEASE NOTE SPECIAL MEETING START TIME

If you wish to make a stafement regarding any item on the agenda, please complete a Speaker Card and
hand it to the clerk. When the Chairman calls for comments from the public on the item you wish to
address, step forward to the lectern and state your name and address. Only testimony given from the
lectern will be heard by the Planning Commission and included in the record.

1. CALL TO ORDER:
Roll Call: Chairman John Gifford, Vice Chairman Vince Overmyer, and Commissioners
Nasser Moghadam, Michael Perciful, and Greg Vasquez
Invocation and Flag Salute: Chairman Gifford
2. APPROVAL OF MINUTES: None (Minutes of the July 17" meeting will be provided at
the September Planning Commission meeting)
3. INTRODUCTION OF NEW CITY OF HEMET BUILDING OFFICIAL AND CODE

COMPLIANCE MANAGER

4. PUBLIC COMMENTS:

Anyone who wishes to address the Commission regarding items not on the agenda may do so
al this time. Please line up af the lectern when the Chairman asks if there are any
communications from the public. When you are recognized, please give your name and
address. Please complete a Speaker Card and hand it to the Clerk so that we have an accurate
recording of your name and address for the minuftes.
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REVIEW AND ACTION ITEMS

5. SITE DEVELOPMENT REVIEWS FOR HEMET AUTO MALL (SP-87-28):

APPLICANT: J&G Gosch LLC and VAM Investments

AGENT: Brent Behringer — Horizon Solar Power
LOCATION: 150 and 350 Carriage Circle Drive, Hemet Auto Mall
PLANNER: Carole Kendrick, Assistant Planner

1. SITE DEVELOPMENT REVIEW NO. 12-004 (INLAND CHEVROLET) - A request
for Planning Commission review and approval of a site development review
application for the installation of photovoltaic systems on existing roof tops and
new carport structures located within the Hemet Auto Mall Specific Plan (SP 87-28)
at 350 Carriage Circle (Inland Chevrolet).

2. SITE DEVELOPMENT REVIEW NO. 12-005 (GOSCH FORD) - A request for
Planning Commission review and approval of a site development review
application for the installation of photovoltaic systems on existing roof tops and
new carport structures located within the Hemet Auto Mall Specific Plan (SP 87-28)
at 150 Carriage Circle (Gosch Ford).

Recommended Actions:

1. Adopt Planning Commission Resolution Bill No. 12-019 APPROVING SDR-12-004 for
Inland Chevrolet at 350 Carriage Circle Drive, and;

2. Adopt Planning Commission Resolution Bill No. 12-020 APPROVING SDR-12-005 for
Gosch Ford at 150 Carriage Circle Drive, and;

3. Direct staff to file Notices of Exemption with the County Clerk in compliance with the
California Environmental Quality Act.

DEPARTMENT REPORTS

6. CITY ATTORNEY REPORTS: Verbal reports from Assistant City Attorney Steven
McEwen on items of interest to the Planning Commission.

7. COMMUNITY DEVELOPMENT DIRECTOR REPORTS:

A. Verbal Report on City Council actions from the August 14™ and August 16th, 2012
meetings
B. Cancellation of the September 4, 2012 Commission Meeting

8. HEMET ROCS CITIZEN ADVISORY COMMITTEE REPORT — Chairman John Gifford

9. PLANNING COMMISSIONER REPORTS: Commissioner reports on meetings attended or
other matters of Planning inferest

A. Chairman Gifford
B. Vice Chair Overmyer
C. Commissioner Moghadam

“
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D. Commissioner Perciful
E. Commissioner Vasquez

10. FUTURE AGENDA ITEMS: /tems fo be scheduled for upcoming Planning Commission
Meetings

North Hemet Specific Plan

Report on Industrial Development Opportunities
Proposed Fence Ordinance — Part Il

Temporary Sign Provisions — Part |l

Other items as requested by Planning Commissioners

moowp

PUBLIC HEARINGS

6:00 PM - THE FOLLOWING PUBLIC HEARING WILL COMMENCE AT OR
AFTER 6:00 PM:

Meeting Procedure for Public Hearing ltems:
1. Receive Staff Report Presentation

2. Commissioners Report Regarding Any Site Visit or Applicant Contact, and ask questions of
staff

3. Open the Public Hearing and receive comments from the applicant and the public.

4. Close the Public Hearing

5. Planning Commission Discussion and Motion

11. ZONING ORDINANCE AMENDMENT NO. 12-004 (SMOKE SHOPS & HOOKAH
LOUNGES

APPLICANT: City-initiated
LOCATION: City-wide
PLANNER: Emery Papp — (951) 765-2375

DESCRIPTION: A request for Planning Commission review and recommendation to
the City Council regarding a Zoning Ordinance Amendment to modify Section 90, Article
Ill, and Section 90-892 of the Hemet Municipal Code regulating Smoke Shops and
Smoking Lounges, with consideration of an environmental exemption pursuant to CEQA
Guidelines Section 15061. This ordinance is a component of the Hemet ROCS (Restoring
Our Community Strategy) Program for the City of Hemet.

Recommended Action:

1. That the Planning Commission Adopt Planning Commission Resolution Bill No.12-018,
recommending APPROVAL of Zoning Ordinance Amendment No. 12-004 (Ordinance
Bill No. 12-069) to the City Council; and

2. Direct staff to file a Notice of Exemption with the County Clerk in compliance with the
California Environmental Quality Act.
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12. ADJOURNMENT: To the joint meeting of the City of Hemet Planning Commission and
City Council tentatively scheduled for September 18, 2012 at 6:00 p.m. to be held at the

City of Hemet Council Chambers located at 450 E. Latham Avenue, Hemet, California
92543.

NOTICE TO THE PUBLIC:

Any writings or documents provided to a majority of the Planning Commission regarding any item on this agenda will be
made available for public inspection at the Planning Department counter of City Hall located at 445 E. Florida Avenue during
normal business hours. Agendas for Planning Commission meetings are posted at least 72 hours prior to the meeting. In
compliance with the Americans with Disabilities Act, if you need special assistance to participate | the meeting, please
contact the Planning Department office at (851) 765-2375. Notification 48 hours prior to the meeting will enable the City to
make reasonable arrangements to insure accessibility to the meeting. (28 CFR 35.102-35.104 ADA Title II).
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AGENDA #5

Staff Report

TO: City of Hemet Planning Commission

FROM: Deanna Elliano, Community Development Directoi{f/
Emery J. Papp, Principal Planner
Carole L. Kendrick, Assistant Planner

DATE: August 21, 2012

RE. SITE DEVELOPMENT REVIEW NO. 12-004 (INLAND CHEVROLET) - Arequest
for Planning Commission review and approval of a site development review
application for the installation of photovoltaic systems on existing roof tops and new
carport structures located within the Hemet Auto Mall Specific Plan (SP 87-28) at
350 Carriage Circle (Inland Chevrolet).

SITE DEVELOPMENT REVIEW NO. 12-005 (GOSCH FORD) - A request for
Planning Commission review and approval of a site development review application
for the installation of photovoltaic systems on existing roof tops and new carport
structures located within the Hemet Auto Mall Specific Plan (SP 87-28) at 150
Carriage Circle (Gosch Ford).

PROJECT APPLICANT INFORMATION

Owner: J&G Gosch LLC & VAM Investments
Agent: Brent Behringer — Horizon Solar Power
Project Location: 150 & 350 Carriage Circle Drive

APN Information: 456-010-014 & 456-010-032

Lot Area: 6.41 acres & 2.05 acres

STAFF RECOMMENDATION

The Planning Department recommends that the Planning Commission:

1. Adopt the attached Planning Commission Resolution Bill No. 12-019 (Attachment No. 1),
entitled:

1 City of Hemet - Planning Department
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SDR 12-004 & SDR 12-005 Staff Report
Horizon Solar— Hemet Auto Mall Page 2 of 9

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF HEMET, CALIFORNIA APPROVING SITE DEVELOPMENT
REVIEW NO. 12-004 FOR INSTALLATION OF PHOTOVOLTAIC
SYSTEMS ON EXISTING ROOFTOPS AND NEW CARPORT
STRUCTURES LOCATED AT 350 CARRIAGE CIRCLE (APN: 456-
010-014)

2. Adopt the attached Planning Commission Resolution Bill No. 12-020 (Attachment No. 2),
entitled:

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY

OF HEMET, CALIFORNIA APPROVING SITE DEVELOPMENT
REVIEW NO. 12-005 FOR INSTALLATION OF PHOTOVOLTAIC
SYSTEMS ON EXISTING ROOFTOPS AND NEW CARPORT
STRUCTURES LOCATED AT 150 CARRIAGE CIRCLE (APN: 456-
010-032)

PROJECT DESCRIPTION AND BACKGROUND

On September 10, 1991, the City Council approved Hemet Auto Mall Specific Plan (SP) No. 87-
28 for the development of 80 acres that permitted automotive related commercial uses generally
located at the southeast corner of Florida Avenue and Warren Road (Ordinance No. 1425). This
Specific Plan was subsequently amended by Specific Plan Amendment No. 03-03 (Ordinance
No. 1728) and adopted by City Council on January 11, 2005.

The Hemet Auto Mall Specific Plan (SP) is comprised of four (4) Planning Areas (PA) consisting
of commercial uses that are predominantly automotive in nature. The implementation section of
the Specific Plan requires that the Planning Commission review and approve site development
plans for construction of any building or structure, enlarge or modify existing an existing building
or structure, or make any exterior alterations.

On August 9, 2012, the Applicant submitted two (2) Site Development Review applications in
compliance with the adopted Specific Plan. The proposed project is a request to install a total of
3,411 solar photovoltaic panels, associated inverters and interconnectors at two dealerships
located within the Hemet Auto Mall. The Gosch Ford dealership located at 150 Carriage Circle
will install a total of 2,211 panels on six (6) new carports with static mounted photovoltaic systems
and nine (9) roof mounted photovoltaic systems on existing buildings as shown in Exhibit 2A.
The Inland Chevrolet dealership located at 350 Carriage Circle will install a total of 1,200 panels
on three (3) new carports with static mounted photovoltaic systems and one (1) roof mounted
photovoltaic system on an existing building as shown in Exhibit 1A. The following Table
illustrates the number of panels proposed for each structure:

0 City of Hemet - Planning Department (1
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SDR 12-004 & SDR 12-005
Horizon Solar- Hemet Auto Mall

Staff Report
Page 3 of 9

Roof 1 15,344 300 29,142 540

Roof 2 9,387 120

Roof 3 15,376 288

Roof 4 1,868 36

Roof 5 1,601 24

Roof 6 950 12

Roof 7 9,800 192

Roof 8 7,000 12

Roof 9 2,700 72
Carport 1 4 558 216 5323 252
Carport 2 1672 72 3,394 156
Carport 3 4,813 228 5,323 252
Carport 4 1,582 75
Carport 5 3,801 180
Carport 6 4,055 192
Carport 7 4,055 192

Totals 88,527 2,211 43,180 1,200

The property to the north and south of the sites are currently vacant. To the east and west of 150
Carriage Circle are currently vacant. To the east and west of 350 Carriage Circle are existing
automobile dealerships.

O City of Hemet - Planning Department (]
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SDR 12-004 & SDR 12-005 Staff Report
Horizon Solar— Hemet Auto Mall Page 4 of 9

The following table indicates land uses immediately surrounding the project site.

Hemet Auto Mall _
Automobile Dealership | Specific Plan (SP 87- RC (Regional
28) Commercial)
: Hemet Auto Mall
vV t and Aut b i
acantand ALIOMODIe | specific Plan (SP 87- RC (Regional
ealership 28) Commercial)
- Hemet Auto Mall
Aut i
Vacant and Automoblle | gpesific Plan (SP 87- AL (Reglol
ealership 28) Commercial)
: Hemet Auto Mall ]
Vacant and /—\ut_omoblle Specific Plan (SP 87- RC (Regpnal
Dealership 28) Commercial)
: Hemet Auto Mall
- d Aut i
Vaca”tDanl ‘;meb"e Specific Plan (SP 87- RC:(Regjonal
ealership 28) Commercial)

The project setting is illustrated and described in more detail by the attached items:

e Adjacent Zoning Map (Attachment No. 3)
e Aerial Map (Attachment No. 4)

GENERAL PLAN CONSISTENCY

The proposed project is in conformance with the General Plan for the City of Hemet. The land
use designation for the project site is RC (Regional Commercial). The General Plan Concept for
regional commercial in the General Plan Land Use Element is for intensive and broadly mixed
retail concentrations with a Maximum Land Use Intensity stated as a Floor Area Ratio (FAR) of
0.40. The proposed development would result in an increase in the existing floor area ratio,
which is consistent with the General Plan.

The proposed development is also consistent with the FOLLOWING General Plan Goals and
Policies:

Community Services and Infrastructure Element:
o CSI-5.5. “Energy Efficient Design:” Encourage the efficient use of energy resources by
residential, commercial and industrial users by requiring project proposals to incorporate
energy efficient products and techniques into their designs in accordance with adopted

[ City of Hemet - Planning Department O
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SDR 12-004 & SDR 12-005
Horizon Solar- Hemet Auto Mall

Staff Report
Page 5 of 9

California Green Building Standards Code standards and other adopted development

standards.”

Open Space and Conservation Element:

e 0OS-6.

conservation practices.”

“Conserve energy resources through the use of available technology and

o 0S-6.6. “Solar Energy:” Encourage existing or new sfructures to maximize sofar access
by promoting passive solar energy design, natural ventilation, effective use of daylight,and
on-site solar generation.”

COMPLIANCE WITH THE HEMET AUTO MALL SPECIFIC PLAN

The subiject property’s zoning designation is Specific Plan No. 87-28 (Hemet Auto Mall) Area A.
The purpose of the Hemet Auto Mall Specific Plan is to provide appropriate areas for the
development of future automobile dealership sites and/or other automotive-related retail and
service uses. The proposed photovoltaic use for the project sites are incidental uses that are
permitted in the Hemet Auto Mall Specific Plan No. 87-28 Area A designation.

Development within the Hemet Auto Mall Specific Plan No. 87-28 is subject to various
development standards in terms of setbacks, building height and parking, as well as other
development standards as defined in the Hemet Auto Mall Specific Plan No. 87-28 and Hemet
Municipal Code Section 90-1121, respectively. The most restrictive regulations shall take
precedence as defined in the Hemet Municipal Code Section 90-1121.

Based on the information provided by the applicant, the project meets the minimum development
standards of the Hemet Auto Mall Specific Plan No. 87-28. The following table demonstrates the
applicant’'s compliance with the required development standards for the Hemet Auto Mall Specific

Plan No. 87-28 Area A:

100+ feet

_gF.jjqnt Setback Minimum | 25 feet 100+ feet
s[deSetba wum | 5 feet - landscaped 7 feet 41 feet
" 5 feet - landscaped 48 feet 67 feet

30 feet

18 feet, 6 2 inches

18 feet, 6 ¥z inches

Planning Commission Meeting of August 21, 2012
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SDR 12-004 & SDR 12-005 Staff Report
Horizon Solar— Hemet Auto Mall Page 6 of 9

Staff has expressed to the Applicant that the exposed posts and beams of the carport structures
should be painted to match the field and/or trim colors of the existing buildings on site at each
dealership, pursuant to Section IV.F. Architectural Standards of the Hemet Auto Mall Specific
Plan. The Applicant has expressed a reluctance to coat the material because paint and other
architectural coatings do not adhere well to galvanized steel. The Planning Commission may
elect as to whether or not to require this condition.

MULTI-SPECIES HABITAT CONSERVATION PLAN (MSHCP)

Pursuant to Chapter 31, Section 31-16 (3) of the Hemet Municipal Code, development within a

project area that is currently or has been previously improved, are exempt from provisions of the
MSHCP Fee Ordinance.

AIRPORT LAND USE COMPATIBILITY

The project site is located approximately 300 feet north of the Hemet-Ryan Airport and 1,700 feet
away from the Airport's nearest runway and is located in Risk Area Ill (moderate risk) of the
Hemet-Ryan Airport Land Use Plan (ALUP), and is a permitted use that is not subject to Airport
Land Use Commission (ALUC) review. However, at staff's recommendation, the Applicant
contacted the ALUC to determine if glare and reflection from the proposed solar photovoltaic
project would impact flight patterns over the Hemet-Ryan Airport, and if the project approval
would require review by the ALUC. The ALUC staff confirmed that the project would not require
its review, but the ALUC recommended conditions of approval that have been incorporated into
the project.

HEMET AUTO MALL DESIGN REVIEW COMMITTEE

On August 8, 2012, the Hemet Auto Mall Design Review Committee considered and approved
the proposal by Horizon Solar to install a total of ten (10) galvanized steel carports and to place
solar panels on the rooftops of several existing dealership buildings.

DEVELOPMENT REVIEW COMMITTEE (DRC) RECOMMENDATION

On August 16, 2012, the project was reviewed for design. Staff from the various City
departments provided written conditions that have been incorporated into the proposed
conditions of approval (Exhibit 1B and 2B).

(1 City of Hemet - Planning Department (J
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SDR 12-004 & SDR 12-005 Staff Report
Horizon Solar— Hemet Auto Mall Page 7 of 9

CEQA REVIEW

The City Council adopted a Mitigated Negative Declaration by Resolution No. 3883 on December
14, 2004 for Specific Plan Amendment No. 03-3 and a Notice of Determination was filed in
accordance with CEQA requirements on December 16, 2004. There has been no legal challenge
brought against the project or the environmental determination. The Planning Commission and
City Council has reviewed the Mitigated Negative Declaration and Mitigation Monitoring Program
and Initial Study previously approved for the project in light of the applicant's submittal of Site
Development Review Nos. 12-004 and 12-005. Site Development Review Nos. 12-004 and 12-
005 are a subsidiary and implementing approval or permit contemplated under the larger project
and that Site Development Review Nos. 12-004 and 12-005 comply with the City's Zoning
Ordinance, Commercial Design Guidelines, and other applicable standards. Site Development
Review Nos. 12-004 and 12-005 will not result in an increase in the density or intensity of the
project and will not result in project changes that were not previously analyzed under the
approved Mitigated Negative Declaration and Mitigation Monitoring Program. As such, Site
Development Review Nos. 12-004 and 12-005 and any effects it may have on the environment,
fall within the scope of, and were analyzed under the previously approved Mitigated Negative
Declaration and Mitigation Monitoring Program for the project. Furthermore, based on the
Planning Department staff's knowledge of the project and surrounding developments, the
Planning Department concludes that there has been no change in circumstances under which the
project is being undertaken that would require additional analysis under CEQA. Finally, the
Planning Department has not been presented with any information contrary to this conclusion nor
any information from which it could be fairly argued that Site Development Review Nos. 12-004
and 12-005 involves new significant effects on the environment or substantially increases the
severity of a previously identified effect.

POLICIES, REQUIREMENTS AND GUIDELINES REVIEW

The proposed project’s Development Plans (Attachment Nos. Exhibit 1A and Exhibit 2A) were
reviewed by the Design Review Committee (DRC) for consistency with the City’s applicable
policies, requirements and guidelines.

PUBLIC COMMUNICATIONS RECEIVED

The Hemet Auto Mall Specific Plan does not require that Site Development Review applications
provide a public notice or advertisement in the newspaper for Planning Commission review.

(1 City of Hemet - Planning Department (J
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SDR 12-004 & SDR 12-005 Staff Report
Horizon Solar— Hemet Auto Mall Page 8 of 9

REPORT SUMMARY

Site Development Review Nos. 12-004 and 12-005 pertains to the site review of installation of
photovoltaic systems on existing rooftops and new carport structures within the Hemet Auto Mall
Specific Plan (SP No. 87-28).

A Mitigated Negative Declaration (MND) was adopted for the underlying project, Specific Plan No.
03-3. Forthe reasons stated above, the Planning Department believes that the MND adequately
addresses the current project, and thus, a Notice of Determination can be filed for Site
Development Review (SDR) Nos. 12-004 and 12-005.

The design proposed by Site Development Review (SDR) Nos. 12-004 and 12-005 conforms to
and is consistent with development standards provided for the Specific Plan, the Zoning
Ordinance and the pertinent City Design Guidelines. For the reasons, and as more fully
discussed in the Staff Report and accompanying attachments, the Community Development
Department recommends approval of the project. The Planning Commission’s actions are final
unless appealed to the City Council within ten working days.

ctfully submitted, Rewewed (
‘&K-f &’) F[ W
aroke L. Kendrick Eme ry\
iStant Planner Principal Planner
CK
ATTACHMENTS

1) Planning Commission Resolution No. 12-019 for Site Development Review No. 12-004
Exhibit 1A - Development Plan
Exhibit 1B - Conditions of Approval

2) Planning Commission Resolution No. 12-020 for Site Development Review No. 12-005
Exhibit 2A — Development Plan
Exhibit 2B — Conditions of Approval

3) Adjacent Zoning Map

4) Aerial Map

5) Hemet Auto Mall Design Review Committee approval dated August 8, 2012

3 City of Hemet - Planning Department O
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SDR 12-004 & SDR 12-005 Staff Report
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INCORPORATED HEREIN BY REFERENCE

City of Hemet General Plan

City of Hemet General Plan EIR

City of Hemet Zoning Ordinance

City of Hemet Subdivision Ordinance

Contents of City of Hemet Planning Department Project File Site Development Review Nos. 12-
004,12-005, Hemet Auto Mall Specific Plan No. 87-28 and Specific Plan Amendment No. 03-03

(1 City of Hemet - Planning Department O
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Attachment
No. 1

Resolution No. 12-
019

Planning Commission
Public Meeting of
August 21, 2012
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CITY OF HEMET
Hemet, California

PLANNING COMMISSION
RESOLUTION BILL NO. 12-019

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA APPROVING SITE
DEVELOPMENT REVIEW NO. 12-004 FOR
INSTALLATION OF PHOTOVOLTAIC SYSTEMS ON
EXISTING ROOFTOPS AND NEW CARPORT
STRUCTURES LOCATED AT 350 CARRIAGE CIRCLE
(APN: 456-010-032)

WHEREAS, an application for Site Development Review No. 12-004, was duly
filed by:

Owner: J&G Gosch LLC & VAM Investments
Agent: Brent Behringer — Horizon Solar Power
Project Location: 350 Carriage Circle

Lot Area: 6.41 acres

APN: 456-010-032

WHEREAS, the Planning Commission is authorized to review and recommend
approval, conditional approval, or denial of Site Development Review No. 12-004
pursuant to Hemet Municipal Code Section 90-1455 and the Hemet Auto Mall Specific
Plan (SP 87-28); and

WHEREAS, the applicant is requesting approval of Site Development Review
No. 12-004 for the installation of photovoltaic systems on existing roof tops and new
carport structures in compliance with Hemet Municipal Code Section 90-1455 and the
Hemet Auto Mall Specific Plan (SP 87-28); and

WHEREAS, at the Planning Commission meeting on August 21, 2012, the
Planning Commission considered, heard public comments on Site Development Review
No. 12-004; and

WHEREAS, on August 16, 2012 the City gave public notice by posting notice in
three locations of the holding of a public meeting at which the project would be
considered; and

Planning Commission Resolution Bill No. 12-019
SITE DEVELOPMENT REVIEW NO. 12-004 — INLAND CHEVROLET
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WHEREAS, the Planning Commission of the City of Hemet has considered oral
and written comments, pro and con, as presented by the Planning Department, the
applicant, and other interested parties at a public meeting held on August 21, 2012.

NOW THEREFORE, the Planning Commission of the City of Hemet, California,
does determine, find, and resolve as follows:

SECTION 1: ENVIRONMENTAL FINDINGS

The Planning Commission, in light of the whole record before it, including but not limited
to, the City's Local CEQA Guidelines and Thresholds of Significance, the
recommendation of the Planning Director as provided in the Staff Report dated August
21, 2012, and documents incorporated therein by reference, and any other evidence
(within the meaning of Public Resources Code Section 21080(e) and Section 21082.2)
within the record or provided at the public hearing of this matter, hereby finds and
determines as follows:

1. CEQA: The City Council adopted a Mitigated Negative Declaration (MND) and
Mitigation Monitoring Program (MMP) by Resolution No. 3967 on January 95,
2005 for SPA No. 03-03. There has been no legal challenge brought against the
project or the environmental determination. The Planning Commission has
reviewed the MND for the project in light of the applicant's submittal of SDR No.
12-004. The Planning Commission has concluded that SDR No. 12-004 is a
subsidiary and implementing approval or permit contemplated under the larger
project, and that SDR No. 12-004 complies with the City’'s Zoning Ordinance, and
other applicable standards. The Planning Commission finds that SDR No. 12-
004 will not result in an increase in the density or intensity of the project and will
not result in project changes that were not previously analyzed under the MND
and any effects it may have on the environment, fall within the scope of, and
were analyzed under the MND and the Mitigation Monitoring Program for the
project. Furthermore, based on the Planning Department’s staff's knowledge of
the project and surrounding developments, the Planning Commission concludes
that there has been no change in circumstances under which the project is being
undertaken that would require additional analysis under CEQA. Finally, the
Planning Commission has not been presented with any information contrary to
this conclusion nor any information from which it could be fairly argued that SDR
No. 12-004 involves new significant effects on the environment or substantially
increases the severity of a previously indentified effect. Based thereon, the
Planning Commission makes the following findings in accordance with CEQA
Guidelines Section 15162:

A SDR No. 12-004 does not proposed substantial changes to SP 87-28 that
would require major revisions to the MND; and,

Planning Commission Resolution Bill No. 12-019
SITE DEVELOPMENT REVIEW NO. 12-004 — INLAND CHEVROLET
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No substantial changes have occurred in the circumstances under which
SP 87-28 are being undertaken that would require major revisions to the
MND and the Mitigation Monitoring Program; and,

No new information has been presented from which it may be fairly argued
that SDR No. 12-004 may involve a new significant environmental effect,
or a substantial increase in the severity of previously identified significant
effects, or demonstrating that a mitigation measure previously found to be
infeasible is now feasible.

Based on A through C above, staff has determined that the project is
consistent with the previously adopted Mitigated Negative Declaration and
Mitigation Monitoring Program for the project and, pursuant to CEQA
Guidelines Section 15162, no further analysis is required.

Multiple Species Habitat Conservation Plan (MSHCP): The project is found to

be consistent with the MSHCP. The project is located outside of any MSHCP
criteria area and mitigation is provided through payment of the MSHCP Mitigation

Fee.

SECTION 2: SITE DEVELOPMENT REVIEW FINDINGS

In light of the record before it, including the staff report dated August 21, 2012, and all
evidence and testimony heard at the public meeting of this item, the Planning
Commission hereby finds as follows:

A

The project complies with all provisions of Article XLI 90-1455, Chapter 90 and
other relevant city regulations, polices and guidelines. The Planning Commission
hereby finds and determines that each of these requirements is satisfied as
follows:

1.

The project complies with all provisions of Article XLI (Site Development
Plan Review) of the Hemet Zoning Code.

The proposed commercial development is consistent with Article XLI in
that the application is being reviewed and approved as required by this
section and the Hemet Auto Mall Specific Plan.

The following are so arranged that traffic congestion is avoided and
pedestrian and vehicular safety and welfare are protected, so that there
will be no adverse effect on surrounding property:

a. Buildings, structures and improvements.

Planning Commission Resolution Bill No. 12-019
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The proposed carport structures comply with required setbacks and
development standards provided in the Development Standard
provision of the Zoning Ordinance and Hemet Auto Mall Specific
Plan. There will be no adverse effect on surrounding property or
traffic congestion because the existing development conforms to
the development style and street pattern already existing in the
area

Vehicular ingress and internal circulation.

The existing sites provide ingress and egress from Carriage Circle
and the drive aisles were designed to meet development standards
for two way traffic. Therefore, there will be no adverse traffic and
safety effect on surrounding area.

Setbacks.

The project has been designed to comply with required setbacks
provided in the Development Standards provision of the Hemet
Auto Mall Specific Plan and the Uniform Building Code. Therefore,
there will be no adverse impact on surrounding property.

Height of buildings.

The maximum building height in the Hemet Auto Mall Specific Plan
is 30 feet. The carport structures as proposed will not exceed 18
feet, 6-1/2 inches in height, so there will be no adverse impact on
surrounding property.

Service areas.

The Applicant is not proposing any modifications to the existing
service areas. Therefore, there will be no reasonable expectation
that there will be any adverse impact on the surrounding area.
Wallls.

The Applicant is not proposing any walls. Therefore, there will not
be any adverse impact on surrounding property.

Landscaping.

The Applicant is not proposing any new or modified landscaping.
Therefore, there will be no adverse impact on surround property.

Planning Commission Resolution Bill No. 12-019

SITE DEVELOPMENT REVIEW NO. 12-004 — INLAND CHEVROLET

Page 4 of 6

INCOMMONPLAN\Projects\SDR FILESY2012\SDR12-004 350 Carriage\PC 08.21.12\PC Reso Bill No. 12-018 v2.doc




oo~ WN =

3. Underground Utilities.

All utilities will be underground in compliance with City standards and the
Conditions of Approval for SDR No. 12-004.

4. Proposed lighting is located so as to reflect the light away from adjoining
properties.

Existing lighting is located as to reflect the light away from adjoining
properties and will conform to City Standards as a condition of approval.

5. Proposed signs will not, by size, location, color or lighting, interfere with
traffic or limit visibility.

The project is not proposing any new signage and therefore will not
interfere with traffic or limit visibility.

6. All applicable public easements and rights-of-way have been dedicated or
offered for dedication.

All applicable public easements and rights-of-way have been dedicated
with the final map, as reviewed and approved by the City Council and in
compliance with City Standards.

SECTION 3: PLANNING COMMISSION DETERMINATION:

The Planning Commission hereby determines:

1.

NOTICE OF EXEMPTION. In compliance with Public Resources Code §21152
and CEQA Guidelines §15075, the Community Development Director shall
prepare a Notice of Exemption concerning the findings made in Section 2 of this
Resolution, and within five (5) working days of project approval, file a Notice with
the Riverside County Clerk for posting.

Approval of Site Development Review No. 12-004. Site Development Review
No. 12-004 for the review of the site development for the installation of
photovoltaic systems on existing roof tops and new carport structures is hereby
recommended for approval as shown on Exhibit A, attached hereto and
incorporated herein by reference, and subject to the Conditions of Approval
attached hereto and incorporated herein by reference as Exhibit B. Any
modification to the project shall be in compliance with the City of Hemet Zoning
Ordinance, and other applicable state and local ordinances.

Planning Commission Resolution Bill No. 12-019
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PASSED, APPROVED AND ADOPTED this 21% day of August, 2012, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

John Gifford, Chairman
Hemet Planning Commission

Nancie Shaw, Minutes Secretary
Hemet Planning Commission

Planning Commission Resolution Bill No. 12-019
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CITY OF HEMET
DRAFT CONDITIONS OF APPROVAL

PLANNING COMMISSION DATE: August 21, 2012

PROJECT NO.: Site Development Review No. 12-004

APPLICANT: VAM Investments

AGENT: Brent Behringer — Horizon Solar Power

LOCATION: 350 Carriage Circle

DESCRIPTION: Installation of photovoltaic systems on existing roof tops and new

carport structures
OCCUPANCY: This project has been reviewed as a U Occupancy; any other use
will require further review.

Note: Any conditions revised at a hearing will be noted by strikeeut (for deletions)
and/or underline (for additions), and any newly added conditions will be added at the
end of all conditions regardless of the Department originating the condition.

STANDARD CONDITIONS

The following conditions of approval were approved by the City Council as standard
conditions of approval for all projects. Questions regarding compliance with these
conditions should be directed to the Planning Department at (951) 765-2375.

General Requirements

1. Site Development Review No. 12-004 shall become null and void on August 21,
2014 (two calendar years from the date of approval), unless building permits
have been issued for the project. A time extension may be granted by the
Community Development Director in accordance with Hemet Municipal Code,
provided a written request for a time extension is submitted the Planning
Department prior to the expiration date. No formal notice of expiration will be
given by the City.

2. Approval of Site Development Review No. 12-004 shall become effective on
September 1, 2012 unless appealed to the City Council by August 31, 2012 (10
calendar days after action by the Planning Commission). The appeal shall be in
writing and shall be accompanied by the required fee.

O City of Hemet — Draft Conditions of Approval O
SITE DEVELOPMENT REVIEW NO. 12-004 — INLAND CHEVROLET
Page 1 of 4

INCOMMONIPLAN'Projects\SDR FILES\2012\SDR12-004 350 Carriage\PC 08.21.12\Proposed COA 08.16,12 v2.doc



3. The conditions of approval of this project shall supersede all conflicting notations,
specifications, dimensions, typical sections, and the like, which may be shown on
the tentative project plans.

4, This project site shall be developed in accordance with the approved plan(s) and
the conditions contained herein.

B This project shall comply with all sections of the I.C.B.O. California Building
Code, California Fire Code, and City and State Handicapped Accessibility
Requirements (California Code of Regulations, Title 24) in effect at that time of
the building permit application.

6. Prior to the issuance of building permits, the applicant shall be subject to all
applicable development fees at the rate in effect at the time of building permit
application.

7. Construction activity shall meet the requirements of Hemet Municipal Code

Chapter 30, Article Il

8. Prior to any precise grading or drainage activity, a grading and/or drainage plan
shall be prepared and submitted to the City Engineer and Planning Department
for review and approval. No grading or drainage work shall occur without a
grading permit and/or the permission of the City Engineer.

9. The applicant shall indemnify, protect, defend, and hold harmless, the City,
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof, from any and all claims, demands, law suits, writs
of mandamus, and other actions and proceedings (whether legal, equitable,
declaratory, administrative or adjudicatory in nature), and alternative dispute
resolutions procedures (including, but not limited to arbitrations, mediations, and
other such procedures), (collectively "Actions"), brought against the City, and/or
any of its officials, officers, employees, agents, depariments, agencies, and
instrumentalities thereof, that challenge, attack, or seek to modify, set aside,
void, or annul, the any action of, or any permit or approval issued by, the City
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof (including actions approved by the voters of the
City), for or concerning the project, whether such Actions are brought under the
California Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or 1094.5, or any
other state, federal, or local statute, law, ordinance, rule, regulation, or any
decision of a court of competent jurisdiction. It is expressly agreed that the City
shall have the right to approve, which approval will not be unreasonably withheld,
the legal counsel providing the City's defense, and that applicant shall reimburse
City for any costs and expenses directly and necessarily incurred by the City in
the course of the defense. City shall promptly notify the applicant of any Action
brought and City shall cooperate with applicant in the defense of the Action.

1 City of Hemet — Draft Conditions of Approval U
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Design Review/Buildings

10.  This project shall be consistent with the City's Commercial Design Guidelines.
After approval of the project, the Planning Director shall have the authority to
approve minor adjustments to the design of the building.

ENGINEERING CONDITIONS

The following conditions of approval are project specific and were recommended by the
Engineering Department. Questions regarding compliance with these conditions should
be directed to the City of Hemet Public Works - Engineering Department at (951) 765-
2360.

Please contact the Public Works-Engineering Department for compliance with the
following conditions:

The Engineering Department has no conditions at this time.

BUILDING CONDITIONS

The following conditions of approval are project specific and were recommended by the
Building Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Building Department at (951) 765-2475.

The Building Department has not provided conditions at this time.
FIRE PREVENTION CONDITIONS

The following conditions of approval are project specific and were recommended by the
Fire Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Fire Depariment, FIRE PREVENTION DIVISION at (951)
765-2450.

Unless specifically stated herein, these conditions shall not be construed to permit or
allow deviation from any Federal or State laws nor any of the local codes and
ordinances adopted by this jurisdiction.

11.  All fire hydrants and points of connection shall be clear of obstructions or
relocated subject to the satisfaction of the Fire Chief.

POLICE DEPARTMENT CONDITIONS

The following conditions of approval are project specific and were recommended by the
Police Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Police Department at (951) 765-2400.

1 City of Hemet - Draft Conditions of Approval O
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The Police Department has not provided conditions at this time.

END
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CITY OF HEMET
Hemet, California

PLANNING COMMISSION
RESOLUTION BILL NO. 12-020

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA APPROVING SITE
DEVELOPMENT REVIEW NO. 12-005 FOR
INSTALLATION OF PHOTOVOLTAIC SYSTEMS ON
EXISTING ROOFTOPS AND NEW CARPORT
STRUCTURES LOCATED AT 150 CARRIAGE CIRCLE
(APN: 456-010-014)

WHEREAS, an application for Site Development Review No. 12-005, was duly
filed by:

Owner: J&G Gosch LLC & VAM Investments
Agent: Brent Behringer — Horizon Solar Power
Project Location: 150 Carriage Circle

Lot Area: 6.41 acres

APN: 456-010-014

WHEREAS, the Planning Commission is authorized to review and recommend
approval, conditional approval, or denial of Site Development Review No. 12-005
pursuant to Hemet Municipal Code Section 90-1455 and the Hemet Auto Mall Specific
Plan (SP 87-28); and

WHEREAS, the applicant is requesting approval of Site Development Review
No. 12-005 for the installation of photovoltaic systems on existing roof tops and new
carport structures in compliance with Hemet Municipal Code Section 90-1455 and the
Hemet Auto Mall Specific Plan (SP 87-28); and

WHEREAS, at the Planning Commission meeting on August 21, 2012, the
Planning Commission considered, heard public comments on Site Development Review
No. 12-005; and

WHEREAS, the Planning Commission of the City of Hemet has considered oral
and written comments, pro and con, as presented by the Planning Department, the
applicant, and other interested parties at a public meeting held on August 21, 2012.

Planning Commission Resolution Bill No. 12-020
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NOW THEREFORE, the Planning Commission of the City of Hemet, California,
does determine, find, and resolve as follows:

SECTION 1: ENVIRONMENTAL FINDINGS

The Planning Commiission, in light of the whole record before it, including but not limited
to, the City's Local CEQA Guidelines and Thresholds of Significance, the
recommendation of the Planning Director as provided in the Staff Report dated August
21, 2012, and documents incorporated therein by reference, and any other evidence
(within the meaning of Public Resources Code Section 21080(e) and Section 21082.2)
within the record or provided at the public hearing of this matter, hereby finds and
determines as follows:

1. CEQA: The City Council adopted a Mitigated Negative Declaration (MND) and
Mitigation Monitoring Program (MMP) by Resolution No. 3967 on January 5,
2005 for SPA No. 03-03. There has been no legal challenge brought against the
project or the environmental determination. The Planning Commission has
reviewed the MND for the project in light of the applicant’s submittal of SDR No.
12-005. The Planning Commission has concluded that SDR No. 12-005 is a
subsidiary and implementing approval or permit contemplated under the larger
project, and that SDR No. 12-005 complies with the City’s Zoning Ordinance, and
other applicable standards. The Planning Commission finds that SDR No. 12-
005 will not result in an increase in the density or intensity of the project and will
not result in project changes that were not previously analyzed under the MND
and any effects it may have on the environment, fall within the scope of, and
were analyzed under the MND and the Mitigation Monitoring Program for the
project. Furthermore, based on the Planning Department’s staff's knowledge of
the project and surrounding developments, the Planning Commission concludes
that there has been no change in circumstances under which the project is being
undertaken that would require additional analysis under CEQA. Finally, the
Planning Commission has not been presented with any information contrary to
this conclusion nor any information from which it could be fairly argued that SDR
No. 12-005 involves new significant effects on the environment or substantially
increases the severity of a previously indentified effect. Based thereon, the
Planning Commission makes the following findings in accordance with CEQA
Guidelines Section 15162:

A SDR No. 12-005 does not proposed substantial changes to SP 87-28 that
would require major revisions to the MND; and,

B. No substantial changes have occurred in the circumstances under which
SP 87-28 are being undertaken that would require major revisions to the
MND and the Mitigation Monitoring Program; and,

C. No new information has been presented from which it may be fairly argued
that SDR No. 12-005 may involve a new significant environmental effect,
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or a substantial increase in the severity of previously identified significant
effects, or demonstrating that a mitigation measure previously found to be
infeasible is now feasible.

Based on A through C above, staff has determined that the project is
consistent with the previously adopted Mitigated Negative Declaration and
Mitigation Monitoring Program for the project and, pursuant to CEQA
Guidelines Section 15162, no further analysis is required.

Multiple Species Habitat Conservation Plan (MSHCP): The project is found to

be consistent with the MSHCP. The project is located outside of any MSHCP
criteria area and mitigation is provided through payment of the MSHCP Mitigation

Fee.

SECTION 2: SITE DEVELOPMENT REVIEW FINDINGS

In light of the record before it, including the staff report dated August 21, 2012, and all
evidence and testimony heard at the public meeting of this item, the Planning
Commission hereby finds as follows:

A.

The project complies with all provisions of Article XLI 90-1455, Chapter 80 and
other relevant city regulations, polices and guidelines. The Planning Commission
hereby finds and determines that each of these requirements is satisfied as
follows:

1.

The project complies with all provisions of Article XLI (Site Development
Plan Review) of the Hemet Zoning Code.

The proposed commercial development is consistent with Article XLI in
that the application is being reviewed and approved as required by this
section and the Hemet Auto Mall Specific Plan.

The following are so arranged that traffic congestion is avoided and
pedestrian and vehicular safety and welfare are protected, so that there
will be no adverse effect on surrounding property:

a. Buildings, structures and improvements.

The proposed carport structures comply with required setbacks and
development standards provided in the Development Standard
provision of the Zoning Ordinance and Hemet Auto Mall Specific
Plan. There will be no adverse effect on surrounding property or
traffic congestion because the existing development conforms to
the development style and street pattern already existing in the
area
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b. Vehicular ingress and internal circulation.

The existing sites provide ingress and egress from Carriage Circle
and the drive aisles were designed to meet development standards
for two way traffic. Therefore, there will be no adverse traffic and
safety effect on surrounding area.

C. Setbacks.

The project has been designed to comply with required setbacks
provided in the Development Standards provision of the Hemet
Auto Mall Specific Plan and the Uniform Building Code. Therefore,
there will be no adverse impact on surrounding property.

d. Height of buildings.
The maximum building height in the Hemet Auto Mall Specific Plan
is 30 feet. The carport structures as proposed will not exceed 18
feet, 6-1/2 inches in height, so there will be no adverse impact on
surrounding property.

e. Service areas.
The Applicant is not proposing any modifications to the existing
service areas. Therefore, there will be no reasonable expectation
that there will be any adverse impact on the surrounding area.

f Walls.

The Applicant is not proposing any walls. Therefore, there will not
be any adverse impact on surrounding property.

g. Landscaping.

The Applicant is not proposing any new or modified landscaping.
Therefore, there will be no adverse impact on surround property.

3. Underground Utilities.

All utilities will be underground in compliance with City standards and the
Conditions of Approval for SDR No. 12-005.

4, Proposed lighting is located so as to reflect the light away from adjoining
properties.
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Existing lighting is located as to reflect the light away from adjoining
properties and will conform to City Standards as a condition of approval.

5. Proposed signs will not, by size, location, color or lighting, interfere with
traffic or limit visibility.

The project is not proposing any new signage and therefore will not
interfere with traffic or limit visibility.

6. All applicable public easements and rights-of-way have been dedicated or
offered for dedication.

All applicable public easements and rights-of-way have been dedicated
with the final map, as reviewed and approved by the City Council and in
compliance with City Standards.

SECTION 3: PLANNING COMMISSION DETERMINATION
The Planning Commission héreby determines:

9, NOTICE OF EXEMPTION. In compliance with Public Resources Code §21152
and CEQA Guidelines §15075, the Community Development Director shall
prepare a Notice of Exemption concerning the findings made in Section 2 of this
Resolution, and within five (5) working days of project approval, file a Notice with
the Riverside County Clerk for posting.

2. Approval of Site Development Review No. 12-005. Site Development Review
No. 12-005 for the review of the site development for the installation of
photovoltaic systems on existing roof tops and new carport structures is hereby
recommended for approval as shown on Exhibit A, attached hereto and
incorporated herein by reference, and subject to the Conditions of Approval
attached hereto and incorporated herein by reference as Exhibit B. Any
modification to the project shall be in compliance with the City of Hemet Zoning
Ordinance, and other applicable state and local ordinances.

PASSED, APPROVED AND ADOPTED this 21 day of August, 2012, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:;
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ATTEST:

Nancie Shaw, Minutes Secretary
Hemet Planning Commission

John Gifford, Chairman
Hemet Planning Commission
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CITY OF HEMET
DRAFT CONDITIONS OF APPROVAL

PLANNING COMMISSION DATE: August 21, 2012

PROJECT NO.: Site Development Review No. 12-005

APPLICANT: G & J Gosch LLC

AGENT: Brent Behringer — Horizon Solar Power

LOCATION: 150 Carriage Circle

DESCRIPTION: Installation of photovoltaic systems on existing roof tops and new

carport structures

OCCUPANCY: This project has been reviewed as a U Occupancy; any other use

will require further review.

Note: Any conditions revised at a hearing will be noted by strkeeut (for deletions)
and/or underline (for additions), and any newly added conditions will be added at the
end of all conditions regardless of the Department originating the condition.

STANDARD CONDITIONS

The following conditions of approval were approved by the City Council as standard
conditions of approval for all projects. Questions regarding compliance with these
conditions should be directed to the Planning Department at (951) 765-2375.

General Reguirements

1.

Site Development Review No. 12-005 shall become null and void on August 21,
2014 (two calendar years from the date of approval), unless building permits
have been issued for the project. A time extension may be granted by the
Community Development Director in accordance with Hemet Municipal Code,
provided a written request for a time extension is submitted the Planning
Department prior to the expiration date. No formal notice of expiration will be
given by the City.

Approval of Site Development Review No. 12-005 shall become effective on
September 1, 2012 unless appealed to the City Council by August 31, 2012 (10
calendar days after action by the Planning Commission). The appeal shall be in
writing and shall be accompanied by the required fee.

[ City of Hemet — Draft Conditions of Approval QO
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3. The conditions of approval of this project shall supersede all conflicting notations,

specifications, dimensions, typical sections, and the like, which may be shown on
the tentative project plans.

4. This project site shall be developed in accordance with the approved plan(s) and
the conditions contained herein.

8, This project shall comply with all sections of the [.C.B.O. California Building
Code, California Fire Code, and City and State Handicapped Accessibility
Reqguirements (California Code of Regulations, Title 24) in effect at that time of
the building permit application.

6. Prior to the issuance of building permits, the applicant shall be subject to all
applicable development fees at the rate in effect at the time of building permit
application.

7. Construction activity shall meet the requirements of Hemet Municipal Code

Chapter 30, Article 1.

8. Prior to any precise grading or drainage activity, a grading and/or drainage plan
shall be prepared and submitted to the City Engineer and Planning Department
for review and approval. No grading or drainage work shall occur without a
grading permit and/or the permission of the City Engineer.

9. The applicant shall indemnify, protect, defend, and hold harmless, the City,
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof, from any and all claims, demands, law suits, writs
of mandamus, and other actions and proceedings (whether legal, equitable,
declaratory, administrative or adjudicatory in nature), and alternative dispute
resolutions procedures (including, but not limited to arbitrations, mediations, and
other such procedures), (collectively "Actions"), brought against the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, that challenge, attack, or seek to modify, set aside,
void, or annul, the any action of, or any permit or approval issued by, the City
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof (including actions approved by the voters of the
City), for or concerning the project, whether such Actions are brought under the
California Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or 1094.5, or any
other state, federal, or local statute, law, ordinance, rule, regulation, or any
decision of a court of competent jurisdiction. It is expressly agreed that the City
shall have the right to approve, which approval will not be unreasonably withheld,
the legal counsel providing the City's defense, and that applicant shall reimburse
City for any costs and expenses directly and necessarily incurred by the City in
the course of the defense. City shall promptly notify the applicant of any Action
brought and City shall cooperate with applicant in the defense of the Action.

O City of Hemet — Draft Conditions of Approval 1
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Design Review/Buildings

10.  This project shall be consistent with the City's Commercial Design Guidelines.
After approval of the project, the Planning Director shall have the authority to
approve minor adjustments to the design of the building.

ENGINEERING CONDITIONS

The following conditions of approval are project specific and were recommended by the
Engineering Department. Questions regarding compliance with these conditions should
be directed to the City of Hemet Public Works - Engineering Department at (951) 765-
2360.

Please contact the Public Works-Engineering Department for compliance with the
following conditions:

The Engineering Department has no conditions at this time.

BUILDING CONDITIONS

The following conditions of approval are project specific and were recommended by the
Building Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Building Department at (951) 765-2475.

The Building Department has not provided conditions at this time.
FIRE PREVENTION CONDITIONS

The following conditions of approval are project specific and were recommended by the
Fire Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Fire Department, FIRE PREVENTION DIVISION at (951)
765-2450.

Unless specifically stated herein, these conditions shall not be construed to permit or
allow deviation from any Federal or State laws nor any of the local codes and
ordinances adopted by this jurisdiction.

11.  All fire hydrants and points of connection shall be clear of obstructions to the
satisfaction of the Fire Chief.

POLICE DEPARTMENT CONDITIONS

The following conditions of approval are project specific and were recommended by the
Police Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Police Department at (951) 765-2400.

1 City of Hemet — Draft Conditions of Approval O
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The Police Department has not provided conditions at this time.

END

 City of Hemet — Draft Conditions of Approval O
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Page 4 of 4

INCOMMOMNPLANProjects\SDR FILES\2012\SDR12-005 150 Carriage‘\Proposed COA 08.16.12 v2.doc



Attachment

No. 3
Adjacent Zoning Map

Planning Commission
Public Meeting of
August 21, 2012




SITE DEVELOPMENT REVIEW NO. 12-004 & 12-005
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Hemet Auto Dealers Association
Hemet Auto Mall Design Review Committee

The Design Review Committee was polled on August 6% by email and in
person concerning the Gosch Ford and Inland Chevrolet solar power
projects. The plans for both dealership sites, dated July 2012 consisting
of site plans and color photographs, were reviewed by the members. The
plans are to construct solar galvanized steel carports and to place solar
panels on the rooftops of several dealership buildings.

After the above review and pursuant to the CC&Rs of the Hemet Auto
Mall, the Design Review Committee approved the facility plans, with the
affirmative votes of Marc Gosch, David Pedder, Eric Gosch and Flavio -
Jaen. Carol Bell was unavailable to vote.

N3 2[5 /1

Eric Gosdh, Secretary




AGENDA #11

Staff Report

TO: Honorable Chairman and Members of the Planning Commission

FROM: Deanna Elliano, Community Development Directo%/

DATE: August 21, 2012

RE: ZONING ORDINANCE AMENDMENT (ZOA) NO. 12-004 (Tobacco Store and Smoking

Lounge Requlations)

APPLICANT: City of Hemet

LOCATION: City-wide

PLANNER: Emery J. Papp, Principal Planner

DESCRIPTION: A request for Planning Commission review and recommendation to the
City Council regarding a Zoning Ordinance Amendment to modify Chapter 90, amending
Article |1l of the Hemet Municipal Code, adding regulations for tobacco stores and smoking
lounges, with related modifications to Section 90-892 of the land use matrix for commercial
zones. This ordinance is a component of the Hemet ROCS (Restoring Our Community
Strategy) Program for the City ofHemet.

STAFF RECOMMENDATION:

1. That the Planning Commission Adopt Planning Commission Resolution Bill No.12-018,
recommending APPROVAL of Zoning Ordinance Amendment No. 12-004 (Ordinance Bill No.
12-069) to the City Council; and

2. Direct staff to file a Notice of Exemption with the County Clerk in compliance with the
California Environmental Quality Act.

BACKGROUND:

The City’s zoning code does not currently contain sufficient regulatory or operational standards for tobacco
stores and other related uses such as smoking and hookah lounges. Tobacco stores are establishments
that specialize in selling tobacco products such as cigars and cigarettes as well as tobacco paraphernalia
such as wood and glass pipes, lighters, tobacco rollers and humidors. Hookah lounges are business
establishments dedicated to on-site smoking through the use of a hookah — a glass or metal water pipe

~ with a long flexible cord attached. Presently, these uses are allowed subjecttoa Conditional Use Permitin
the C-1 and C-2 (Commercial) zones. There are currently no smoking lounges or hookah lounges located
within the City. The following Table identifies the current locations of the five existing Tobacco Stores in
the City of Hemet:

3 City of Hemet — Community Development Department
Planning Commission Meeting of August 21, 2012



ZOA 12-004 Staff Report

Tobacco Store and Smoking Lounge Regulations Page 2 of 4
Store Name Address Zone

7 Days Market and Smoke Shop 3660 E. Florida Avenue C-2

Cig Zone 3221 W. Florida Avenue C-2

Hemet Smoke Shop 3637 W. Florida Avenue C-2

R&M Smoke Shop 220 S. Lyon Avenue C-1

Tobacco King Plus 213 E. Stetson Avenue C-1

Recognizing the potential health hazards associated with the sale and use of tobacco and tobacco related
products, the use of communal hookah pipes, and a lack of regulatory and operational standards for such
uses, the Hemet City Council imposed a temporary moratorium on tobacco stores and hookah lounges,
which effectively prevented any new such businesses from establishing in the City. On October 12, 2010,
the City Council adopted Ordinance No. 1830 establishing an interim urgency ordinance prohibiting
Tobacco Stores and Hookah Lounges for a period of forty-five days. Pursuant to California Government
Code, the City Council extended Ordinance 1830 for a period of ten (10) months and fifteen (15) days on
November 9, 2010 when it adopted Ordinance No. 1831. Ordinance No. 1831 was originally set to expire
on October 8, 2011.

The Government Code allowed the City Council one final extension to the interim urgency ordinance
prohibiting Tobacco Stores and Hookah Lounges for a period of one year. On September 13, 2011, the
City Council adopted a final extension of the interim Urgency Ordinance which became effective on
October 7, 2011 — one day before Ordinance 1831 was set to expire. As a result, the final one year
extension of Ordinance No. 1831 will remain in effect until October 7, 2012. If recommended for adoption
by the Planning Commission, the draft Ordinance proposed under ZOA 12-004 will be considered by the
City Council on September 11, 2012. The proposed ordinance is one of a collection of new ordinances and
programs created as part of the Hemet ROCS - Restoring Our Community Strategy effort.

PROPOSED ORDINANCE DESCRIPTION:

The proposed Ordinance will adopt the provisions recommended in the previously adopted interim urgency
Ordinances 1830 and 1831, which were adopted by the City Council on November 9, 2010, and September
13, 2011, respectively. In addition, the new Ordinance establishes locational criteria as set forth below.
The text of the proposed ordinance is included as Attachment No. 1A to this staff report.

The proposed ordinance accomplishes the following:

1. Sets forth definitions for: Drug Paraphernalia, Head Shop, Smoking Lounge, Tobacco
Paraphernalia, Tobacco Product, and Tobacco Store

2. Prohibits the location of head shops and smoking lounges in all zones citywide.

3. Requires a Conditional Use Permit (CUP) for any Tobacco Store within the commercial C-2 and C-
M zones to be considered by the Planning Commission and prohibits the uses in all other
commercial zones (including the C-1 zone), as shown in the following Table:

[ City of Hemet — Community Development Department
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ZOA 12-004 Staff Report
Tobacco Store and Smoking Lounge Regulations Page 3 of 4

R-P | O-P C-1 C-2 C-M

Smoke, cigarette, cigar, or tobacco store (subject - - - C C
to requirements of Section 80-80 et seq.)

Smoking Lounge, Hookah Lounge, or Head - - - - -
Shop

4. Sets forth specific Findings and separation requirements for the granting of a CUP for a Tobacco
Store. The separation requirements are as follows:
A. The tobacco store will be at least one thousand (1,000) feet from any other tobacco store or
retail establishment that typically offers tobacco or tobacco related products.
B. The tobacco store will be at least one thousand (1,000) feet from any public or private
school where minors are present
C. The tobacco store will be at least one-thousand (1,000) feet from any child care center (as
defined in Section 90-311), park (as defined in Section 90-311), library, commercial
establishment that has an on-site children’s playground, or place where classes or group
activities for children are held.
D. The tobacco store will be at least one-thousand (1,000} feet from any residentially zoned
property.
5. Specifies that permits are not transferrable for Tobacco Stores per Section 9688.
6. Authorizes the City to revoke or suspend any permit for a Tobacco Store, per Section 90-89 if itis
found in violation of the operational standards or any other provisions d the ordinance.

Staff recommends the adoption of the proposed ordinance to further insure the safety and quality of life for
Hemet's citizens, and to better respond to some of the anticipated challenges presented by these types of
uses in commercial zones. Implementation of the ordinance will place a permanent moratorium on smoking
lounges and hookah lounges within the City limits, and will implement more stringent requirements for the
future establishment of tobacco stores. Enforcement of the CUP process and the operational standards for
any tobacco store will be the responsibility of the Planning and Code Enforcement Divisions.

COORDINATION AND PUBLIC REVIEW:

On August 9, 2012, the City published a notice in the Press Enterprise of the holdingof a public hearing
before the Planning Commission at which the amendment to the City’s zoning ordinance would be
considered. The text of the proposed ordinance was developed by the City Attorney's office, in conjunction
with input from the Planning Division staff.

An overview of the draft ordinance was also provided to the City’s Citizen Advisory Committee for Hemet
ROCS at their meeting of July 26, 2012. The Committee expressed support for the proposed ordinance
and, as an alternative, suggested an outright ban on tobacco stores in addition to the proposed prohibition
of smoking lounges. Currently, there are five (5) known tobacco stores within the City limits and a ban
would cause these businesses to become nonconforming uses. There was also a suggestion by members
of the CAC to consider limiting the total number of tobacco stores or having a formula based on population.

Staff and the City Attorney recommend that the Planning Commission either adopt the CUP provisions with
the separation standards and findings as proposed, or prohibitthe establishment of new stores, thereby
creating nonconforming uses and “grandfathering” the existing stores. However, staff believes that the

[ City of Hemet — Community Development Departmentd
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ZOA 12-004 Staff Report
Tobacco Store and Smoking Lounge Regulations Page 4 of 4

proposed locational standards and findings will provide the Commission with an effective method to assess
any new proposed tobacco stores on a case-by-case basis, and allow the Commission to deny a CUP
request if appropriate.

To date, staff has not received any other public comments on the draft ordinance.

CONSISTENCY WITH ADOPTED GOALS, PLANS, AND PROGRAMS:

The proposed ordinance is in conformance with the adopted 2030 General Plan for the City, in that
adopting development regulations for Tobacco Stores does not conflict with any allowable uses in the land
use element and does not conflict with any policies or programs in any other element of the general plan.
This Ordinance is in conformance with a fundamental objective of the City's general plan and residential
zoning program to foster ahealthy community through land use and urban design practices that support
healthy and sustainable lifestyles (Land Use Goal LU-15). In particular, General Plan Land Use Policy No.
15.5 is applicable to the creation of this proposed ordinance, which states: “Unhealthy Development
Patterns: Create, update, and enforce regulations and laws pertaining to the location, retaifing, and use of
unhealthy substances such as tobacco, marijuana, and other drugs, and alcohol.”

CEQA REVIEW AND COMPLIANCE:

The City has analyzed this proposed project and has determined that it is exempt from the California
Environmental Quality Act (“CEQA”) under section 15061(b)(3) of the CEQA Guidelines which provides that
CEQA only applies to projects that have the potential for causing a significant effect on the environment.
Where as here, it can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA. The addition of this
section to Chapter 90 only relates to regulations for Tobacco Stores. It does not relate to any physical
project and will not result in any physical change to the environment. Therefore, it can be seen with
certainty that there is no possibility that this Ordinance may have a significant adverse effect on the
environment and, therefore, the adoption of this Ordinance is exempt from CEQA pursuant to Section
15061(b)(3) of the CEQA Guidelines.

Prepared by: \ Reviewed by:

Emery J. Bapp/ g\ Déanng)Elliano

Principal Planner Conmmiunity Development Director
ATTACHMENTS:;

1. Planning Commission Resolution Bill No. 12-018
Exhibit 1A — Proposed City Council Ordinance Bill No. 12069

[ City of Hemet — Community Development Departmentl
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CITY OF HEMET
Hemet, California

PLANNING COMMISSION
RESOLUTION BILL NO. 12-018

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF HEMET, CALIFORNIA, RECOMMENDING THAT THE
CITY COUNCIL ADOPT ZONING ORDINANCE AMENDMENT
NO. 12-004, AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF HEMET, CALIFORNIA AMENDING ARTICLE I,
ADDING SECTIONS 90-80 THROUGH 90-89 [TOBACCO
STORES, SMOKING LOUNGES, AND HEAD SHOPS] TO
CHAPTER 90 [ZONING] OF THE HEMET MUNICIPAL CODE
AND AMENDING CHAPTER 90, SECTION 90-892 RELATING TO
THE MATRIX OF PERMITTED LAND USES FOR COMMERCIAL
ZONES.

WHEREAS, pursuant to Government Code sections 65854 and 65855, the
Planning Commission has the authority to review and make recommendations to the
City Council regarding amendments to the City’s zoning ordinances; and

WHEREAS, on August 9, 2012, the City gave public notice by publishing notice
in the Press Enterprise of the holding of a public hearing at which the amendment to the
City’s zoning ordinances would be considered; and

WHEREAS, on August 21, 2012 the Planning Commission held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the proposed amendment to the City's zoning ordinance and at which
time the Planning Commission considered the proposed amendment to the City's
zoning ordinance; and

WHEREAS, the City has analyzed this proposed project and has determined that
it is exempt from the California Environmental Quality Act (“CEQA”) under section
15061(b)(3) of the CEQA Guidelines because it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect of the
environment; and

WHEREAS, attached as Exhibit “A” is the proposed Ordinance.

Planning Commission Resolution Bill No. 12-018
ZONING ORDINANCE AMENDMENT NO. 12-004
TOBACCO STORES AND SMOKING LOUNGES
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NOW, THEREFORE, the Planning Commission of the City of Hemet does
Resolve, Determine, Find and Order as follows:

SECTION 1: ENVIRONMENTAL FINDINGS

The Planning Commission, in light of the whole record before it, including but not limited
to, the City’s Local CEQA Guidelines and Thresholds of Significance, the direction of
the Planning Commission at its meeting on August 21, 2012 and documents
incorporated therein by reference, and any other evidence (within the meaning of Public
Resources Code Sections 21080(e) and 21082.2) within the record or provided at the
public hearing of this matter, hereby finds and determines as follows:

1. CEQA: The City has analyzed this proposed project and has determined that it is
exempt from the California Environmental Quality Act (*CEQA") under section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Where as
here, it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA.
The addition of this section to Chapter 90 only relates to regulations for Tobacco Stores
and Smoking Lounges. It does not relate to any physical project and will not result in
any physical change to the environment. Therefore, it can be seen with certainty that
there is no possibility that this Ordinance may have a significant adverse effect on the
environment, and therefore the adoption of this Ordinance is exempt from CEQA
pursuant to Section 15061(b)(3) of the CEQA Guidelines.

SECTION 2: ZONING ORDINANCE AMENDMENT FINDINGS

Pursuant to Hemet Municipal Code Section 90-41.5(a), the Planning Commission
makes the following findings with respect to this zoning ordinance amendment:

1. The zoning ordinance amendment is in conformance with the latest adopted general
plan for the City.

The proposed zoning ordinance amendment is in conformance with the latest
adopted general plan for the City in that adopting regulations and provisions for
Tobacco Stores and Smoking Lounges does not conflict with any allowable uses in
the land use element and does not conflict with any policies or programs in any other
element of the general plan. This Ordinance is in conformance with a fundamental
objective of the City’s general plan and residential zoning program to foster a healthy
community through land use and urban design practices that support healthy and
sustainable lifestyles (Land Use Goal LU-15), and Land Use Policy 15.5 which
permits the City to create, update and enforce regulations and laws pertaining to the
location, retailing, and use of unhealthy substances.

2. The zoning ordinance amendment will protect the public health, safety and welfare.
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The Zoning Ordinance Amendment protects the public health, safety and welfare by
recognizing the right of individuals to have access to tobacco and tobacco products
while maintaining the City’s legitimate interest in local land use regulation and public
safety. This Zoning Ordinance maintains zoning requirements through the
conditional approval of tobacco stores which will reduce the potential impacts to
sensitive uses, preserve the quality and character of commercial districts, and
enhance the safety of residents in such a manner to avoid clustering and over
concentration of tobacco stores in proximity to residential areas.

SECTION 3: PLANNING COMMISSION ACTIONS

The Planning Commission hereby takes the following actions:

1. The Planning Commission approves Resolution Bill No. 12-018 recommending
that the City Council adopt the proposed Ordinance which is attached hereto and
incorporated herein by reference as Exhibit “A.”

PASSED, APPROVED AND ADOPTED this 21% day of August, 2012, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
John Gifford, Chairman
Hemet Planning Commission
ATTEST:

Nancie Shaw, Records Secretary
Hemet Planning Commission
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CITY OF HEMET
Hemet, California
ORDINANCE BILL NO. 12-069

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA ADDING SECTIONS 90-80 THROUGH 90-
89 TO CHAPTER 90 [ZONING] OF THE HEMET MUNICIPAL
CODE PROHIBITING HEAD SHOPS, AND SMOKING LOUNGES
AND REGULATING TOBACCO STORES, AN ELEMENT OF THE
HEMET ROCS PROGRAM.

WHEREAS, scientific studies have concluded that cigarette smoking causes
chronic lung disease, coronary heart disease, stroke, cancer of the lungs, larynx,
esophagus, mouth, and bladder, and contributes to cancer of the cervix, pancreas, and
kidneys;'and

WHEREAS, more than 440,000 people die in the United States from tobacco-
related diseases every year, making it the nation’s leading cause of preventable death;?
and

WHEREAS, the U.S. Surgeon General has concluded that there is no risk-free
level of exposure to secondhand smoke and neither separating smokers from
nonsmokers nor installing ventilation systems effectively eliminates secondhand
smoke:* and

WHEREAS, the United States Environmental Protection Agency (EPA) has
found secondhand smoke to be a risk to public health, and has classified secondhand

smoke as a group A carcinogen, the most dangerous class of carcinogen;* and

1 U.S. Dep’t of Health and Human Services, Centers for Disease Control and Prevention, Targeting Tobacco Use: The Nation's
Leading Cause of Death 2002.

2 U.S. Dep’t of Health and Human Services, Centers for Disease Control and Prevention, Highlights Annual Smoling —
Attributable Mortality, Years of Potential Life Lost, and Economic Costs — United States 1993-1999 (2002) MORBIDITY AND
MORTALITY WEEKLY REPORT.

4 U.S. Dep’t of Health and Human Services, Centers for Disease Control and Prevention, The Health Consequences of
Involuntary Exposure to Tobacco Smoke: A Report of the Surgeon General 11 (2006).

4 U.8. Dep’t of Health and Human Services, Centers for Discase Control and Prevention, Clean Indoor Air Regulations Fact
Sheet (2001).
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WHEREAS, the California Air Resources Board has put secondhand smoke in
the same category as the most toxic automotive and industrial air pollutants by
categorizing it as a toxic air contaminant; and

WHEREAS, the California Office of Environmental Health Hazard Assessment
has included secondhand smoke on the Proposition 65 list of chemicals known to the
State of California to cause cancer, birth defects, and other reproductive harm:® and

WHEREAS, almost 90% of adult smokers started smoking at or before age 18;7
and

WHEREAS, with certain exceptions, state law prohibits smoking inside an
enclosed place of employment;® and

WHEREAS, state law prohibits smoking in playgrounds and tot lots and also
prohibits smoking within twenty feet of the main entrances and exits of public buildings
while expressly authorizing local communities to enact additional restrictions; and®

WHEREAS, the proliferation and over-concentration of smoke shops has a
deleterious effect on the vitality of the community by preventing the diversification of
uses in the City’'s commercial areas; and

WHEREAS, on August 21, 2012, the Planning Commission conducted a public
hearing, reviewed the reports and testimony and recommended to the City Council
adoption of the Ordinance.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1: ADDITION OF SECTIONS 90-80 THROUGH 90-89 TO CHAPTER 90 OF
THE HEMET MUNICIPAL CODE. Sections 90-80 through 90-89 are hereby added to

Chapter 90 of the Hemet Municipal Code, and shall read as shown in Exhibit “A” hereto.

5 Cal. Air Resources Bd., Resolution 06-01, at 5 (Jan. 26, 2006),

6 Cal. Envtl. Prot. Agency, Office of Envtl. Health Hazard Assessment, Chemicals Known to the State to Cause Cancer or
Reproductive Toxicity 17, (Aug. 11, 2006).

7 National Household Surveys on Drug Abuse, unpublished data, 1998. See also, U.S. Dep’t of Health & Human Services. et al.,
Preventing Tobacco Use Among Young People: A Report of the Surgeon General, 101 (1994).

8 Cal. Lab. Code § 64045,

9 Cal. Health & Safety Code § 104495 and Cal. Gov’t Code § 7597.
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SECTION 2: AMENDMENT OF SECTION 90-892. Section 90-892(C)(41) of the

Hemet Municipal Code is hereby amended to read as follows:

R-P | O-P C-1 C-2 C-M

Smoke, cigarette, cigar, or tobacco store - - -
(subject to requirements of Section 90-80 et seq.)

Smoking Lounge, Hookah Lounge, or| - - - e S
Head Shop

SECTION 3: CEQA FINDINGS. The adoption of this Ordinance is exempt from CEQA|
review pursuant to CEQA Guidelines Section 15061(b)(3), because it can be seen with
certainty that this project would not have a significant effect on the environment. This
Ordinance requires persons interested in establishing a smoke shop in the City to apply
for and obtain a conditional use permit. It does not approve any particular uses, and

application for a smoke shop conditional use permit will undergo CEQA review.

SECTION 4: SEVERABILITY.

If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the|
remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 5: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the City

Council of the City of Hemet.
SECTION 6: PUBLICATION.
The City Clerk is authorized and directed to cause this Ordinance to be published

within fifteen (15) days after its passage in a newspaper of general circulation and

CITY OF HEMET ORDINANCE BILL NO.
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circulated within the City in accordance with Government Code Section 36933(a) or, to
cause this Ordinance to be published in the manner required by law using the
alternative summary and pasting procedure authorized under Government Code

Section 39633(c).
INTRODUCED at the regular meeting of Hemet City Council on 2012.

APPROVED AND ADOPTED this ___ day of 2012.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY OF HEMET ORDINANCE BILL NO.
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State of California
County of Riverside
City of Hemet

R N

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Ordinance was introduced and first read on the __ day of 2012,
and had its second reading at the regular meeting of the Hemet City Council on the ___|

day of , 2012, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY OF HEMET ORDINANCE BILL NO.
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EXHIBIT “A”

90-80 Tobacco Stores, Smoking Lounges and Head Shops
90-81 Purpose.

The purpose of this Article is to prohibit head shops and smoking lounges, and to
regulate the location and operation of tobacco stores in the City of Hemet to maintain
the city’'s character, the diversity and vitality of the City's commercial areas, and the
quality of life of City residents.

90-82 Definitions.

A.

“Drug Paraphernalia” shall have the meaning prescribed in Health & Safety Code
Section 11014.5, as such section may be amended from time to time.

“Head Shop” means a retail outlet that receives 50% or more of its gross
revenues from the sale of drug paraphernalia or occupies 50% or more of the net
floor area of the store for the sale or display of synthetic cannabinoid compounds
or derivatives as defined in Health & Safety Code Section 11357.5, psychoactive
bath salts, and/or any other similar psychoactive substances labeled as not safe
for human consumption.

“Hookah” means a glass or metal water pipe usually decorated and shaped
somewhat like a bottle or small tank, with a long, flexible cord pipe, also known
as a shisha, nargile, hubble bubble, nag, and Turkish water pipe.

“Hookah Lounge” means an area of a commercial establishment, whether
enclosed, indoor or outdoor, designated specifically for the use of hookahs, but
does not include the private use of hookahs in personal residences if otherwise in
compliance with applicable law.

“Person” shall mean any natural person, partnership, cooperative association,
corporation, personal representative, receiver, trustee, assignee, or any other
legal entity.

“Smoking Lounge” means a business establishment that is dedicated, in whole or
in part, to the inhalation of tobacco products including but not limited to
establishments known variously as cigar lounges, hookah lounges, tobacco clubs
private smoker’s lounges or tobacco bars.

“Tobacco Paraphernalia” means any device, product, equipment, or material of
any kind that is intended or designed for use for smoking, inhaling, or ingesting
tobacco, notwithstanding that the device, product, equipment, or material may
also be used for smoking, inhaling, or ingesting any controlled substance.
“Tobacco Paraphernalia” includes, but is not limited to, all of the following:

a. Metal, ivory, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or
without screens, permanent screens, hashish heads, or punctured bowls;

b. Water pipes;

CITY OF HEMET ORDINANCE BILL NO.
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C. Bongs;

d. Chillums;

e. Ice pipes or chillers;

f. Cigarette papers or wrappers;

g. Cigarette rolling machines;

h. Blunt wraps, as defined in Section 308 of the Penal Code:

I. Hookahs and similar devices constructed with a receptacle or container in
which water or some other liquid may be placed into which smoke passes
and is cooled in the process of being inhaled or ingested.

H. “Tobacco Product” means

a. Any substance containing tobacco leaf, including, but not limited to
cigarettes, cigars, pipe tobacco, snuff, chewing tobacco, dipping tobacco,
bidis, or any other preparation of tobacco; and

b. Any product or formulation of matter containing biologically active amounts
of nicotine that is manufactured, sold, offered for sale, or otherwise
distributed with the expectation that the product or matter will be
introduced into the human body but does not include any product
specifically approved by the Federal Food and Drug Administration for use
in treating nicotine or tobacco product dependence.

. “Tobacco Store” means a retailer or wholesale business or any person which (1)
sells, offers for sale, or offers to exchange for any form of consideration, tobacco,
Tobacco Products or Tobacco Paraphernalia and (2) has fifteen percent (15%) or
more of the square feet in the establishment used for the sale or display of
Tobacco Products or Tobacco Paraphernalia.

90-83 Head Shops and Smoking Lounges Prohibited.

It is unlawful for any person to cause or permit the creation of, or operate, a head
shop or smoking lounge. The operation of a head shop or smoking lounge shall
constitute a public nuisance subject to abatement under this Code.

90-84 Tobacco Stores — Conditional Use Permit Required.

It shall be unlawful for any person to cause or permit the creation or substantial
enlargement of a tobacco store without first obtaining and maintaining a conditional use
permit. The operation of a tobacco store without a valid conditional use permit shall
constitute a public nuisance subject to abatement under this Code.

90-85 Tobacco Stores — Permit Application Requirements.

All conditional use permit applications for establishment of a tobacco store shall
include the following information in addition to information generally required by the City:

CITY OF HEMET ORDINANCE BILL NO.
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90-86

The name, address, and telephone number of each person with an ownership or
managerial interest in the tobacco store.

The business name, address, and telephone number of the single fixed location
for which a conditional use permit is sought.

Proof that the location for which a conditional use permit is sought has been
issued a valid state tobacco retailer's license by the California Board of
Equalization.

Proof that every person with an ownership or managerial interest in the proposed
tobacco store has been issued a valid City tobacco retailer's license by the
County of Riverside.

Such other information as the Community Development Director deems
necessary for the administration or enforcement of this ordinance.

Tobacco Stores — Permit Findings

In addition to the findings for a conditional use permit required by Section 90-

42 .5, no conditional use permit shall issue for a tobacco store unless all of the following
findings are made by the approving authority:

A.
B.

The tobacco store will be located in the C-2 or C-M zones.

The tobacco store will meet all of the following minimum spacing requirements.
All measurements shall be taken from nearest property line to nearest property
line.

1. The tobacco store will be at least one thousand (1,000) feet from any
other tobacco store or retail establishment that typically offers tobacco or
tobacco related products.

2. The tobacco store will be at least one thousand (1,000) feet from any
public or private school where minors are present.

3. The tobacco store will be at least one-thousand (1,000) feet from any child
care center (as defined in Section 90-311), park (as defined in Section 90-
311), library, commercial establishment that has an on-site children’s

playground, or place where classes or group activities for children are
held.

4, The tobacco store will be at least one-thousand (1,000) feet from any
residentially zoned property

The tobacco store is in substantial compliance with the requirements of all
applicable building codes.

CITY OF HEMET ORDINANCE BILL NO.
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D.

90-87

The tobacco store is in substantial compliance with the development standards
for the zone in which it is to be located.

Tobacco Stores — Conditions of Approval

A conditional use permit granted pursuant to this Article shall contain all of the

following conditions of approval.

A.

90-88

The tobacco store shall not sell any tobacco products or tobacco paraphernalia
to any person without first examining the purchaser’s identification if the
purchaser reasonably appears under the age of twenty-seven (27) years old, and
confirming that the proposed sale is to a purchaser who is at least the minimum
age in state law for being sold the tobacco product or tobacco paraphernalia.

The tobacco store shall not employ any person who is younger than the minimum
age in state law for being sold or for possessing any tobacco product or tobacco
paraphernalia.

No person shall display tobacco products or tobacco paraphernalia by means of
a self-service display or vending machine.

Fixed security bars may not be installed over windows and glass panels in doors.
Security bars must be rolled back during the tobacco store’s operating hours.

No smoking shall be permitted anywhere on the premises of the tobacco store.
No more than ten percent (10%) of the floor area of the tobacco store, or 8
square feet of shelf space, shall be devoted to the display of tobacco
paraphernalia.

Violation of any condition of approval shall constitute a public nuisance subject to
abatement under this Code.

The tobacco store shall not sell any drug paraphernalia, or synthetic cannabinoid
compounds or derivatives, as defined in Health & Safety Code Section 11357.5,
psychoactive bath salts, and/or any other similar psychoactive substances
labeled as not safe for human consumption.

Tobacco products must be sold in the original packaging provided by the
manufacturer.

Tobacco Stores — Permit Not Transferrable

Notwithstanding Section 90-42.10, a conditional use permit for a tobacco store

applies only to the location for which it is granted and only to the persons to whom it is
granted. If the business is sold, the new owner(s) must apply for and obtain a new
conditional use permit for that location before assuming the operation of the tobacco

store.

If the owner(s) of a tobacco store desire to move the location of their tobacco
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store, the owner(s) must apply for and obtain a new conditional use permit for that new
location.

90-89 Tobacco Stores — Permit Revocation

A conditional use permit granted pursuant to this Article may be revoked after a

public hearing is held on the matter if any of the following grounds for revocation exists:

A
B.

The permit was obtained by fraud.

The property has ceased to be used as a tobacco store for a period of six months

or more, or the ownership has changed without obtaining a new conditional use
permit.

The City issued business license has been expired for a period of sixty days or
more, whether or not the business remains in operation.

The permit is being, or recently has been, exercised contrary to its terms or
conditions, or in violation of any local, state or federal law.

The California Board of Equalization has revoked or suspended the tobacco
retailer's license for the location.

One or more of the owner(s) of the tobacco store no longer have a valid tobacco
retailer’s license from the County.
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