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AGENDA

REGULAR MEETING OF THE HEMET PLANNING COMMISSION
City Council Chambers
450 East Latham Avenue, Hemet CA 92543

March 5, 2013
6:00 PM

If you wish fo make a statement regarding any item on the agenda, please complete a Speaker Card and
hand it to the clerk. When the Chairman calls for comments from the public on the item you wish to
address, step forward to the lectern and state your hame and address. Only testimony given from the
lectern will be heard by the Planning Commission and included in the record.

1. CALL TO ORDER:

Roll Call: Chairman John Gifford, Vice Chairman Vince Overmyer, and Commissioners
Nasser Moghadam, Michael Perciful, and Greg Vasquez

Invocation and Flag Salute: Commissioner Moghadam

2. APPROVAL OF MINUTES:

A. Minutes of the February 5, 2013 Meeting
B. Minutes of the February 19, 2013 Meeting

3. PUBLIC COMMENTS:

Anyone who wishes fo address the Commission regarding ftems not on the agenda may do so af this
time. Please line up at the lectern when the Chairman asks if there are any communications from the
public. When you are recognized, please give your name and address. Please complete a Speaker Card
and hand it to the Clerk so that we have an accurate recording of your name and address for the minutes.

Meeting Procedure for Public Hearing ltems:

Receive Staff Report Presentation

Commissioners report any Site Visit or Applicant Contact, and ask questions of staff
Open the Public Hearing and receive comments from the applicant and the public.
Close the Public Hearing

Planning Commission Discussion and Motion
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CONDITIONAL USE PERMIT NO. 12-010 (Los Altos Restaurant and Rental
Hall

APPLICANT: Los Altos Restaurant — Miranda Family
AGENT: Gabriela Miranda

LLOCATION: 129 North Carmalita Street
PLANNER: Soledad Carrisoza — {(951) 765-2375

DESCRIPTION: A request for Planning Commission review of a Conditional Use Permit
for the operation of a banquet/rental hall in conjunction with an existing family restaurant
located at 129 N. Carmalita Street, with consideration of an environmental exemption
pursuant to CEQA Guidelines Section 15301, Existing Facilities.

Recommended Action:

That the Planning Commission:
1. Continue Conditional Use Permit No. 12-010 to a future public hearing date, off-

calendar, to alfow the applicant time to provide additional information regarding the
proposal.

CONDITIONAL USE PERMIT NO. 12-007 (Hemet Jewelry and Loan) -
Continued from February 19, 2013

APPLICANT: Hemet Jewelry & Loan — Eduardo Salas
AGENT: Rosie Salas

LOCATION: 2355 East Florida Avenue

PLANNER: Soledad Carrisoza — (951) 765-2375

DESCRIPTION: A request for Planning Commission review of a Conditional Use
Permit for the operation of a collateral loan business (secondhand store/pawn shop) in an
existing building located on the southeast comer of Florida Avenue and Yale Street at
2355 E. Florida Avenue in the C-2 (General Commercial) zone, with consideration of an
Environmental Exemption pursuant to CEQA Guidelines Section 15301.

Recommended Action:

That the Planning Commission EITHER:

1. Adopt Planning Commission Resolution Bill No. 13-003 approving Conditional Use
Permit No. 12-007 subject to Conditions of Approval; OR,

2. Deny the proposed Conditional Use Permit 12-007 subject to the appropriate findings

and direct staff and the City Atforney to prepare a revised Resolution for formal
adoption by the Commission at a subsequent meeting.
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10.

ZONING ORDINANCE AMENDMENT NO. 13-003 (Homemade Food Operator
Regulations) ~ Continued from February 5, 2013

APPLICANT: City of Hemet
LOCATION: City-wide
PLANNER: Emery Papp

DESCRIPTION: A request for Planning Commission review and recommendation to
the City Council regarding a Zoning Ordinance Amendment to modify Chapter 90,
amending Article lll, Special Uses and Conditions, of the Hemet Municipal Code, adding
Section 90-100 regulating Cottage Food Operators pursuant to Assembly Bill 1616, with

consideration of an environmental exemption pursuant to CEQA Guidelines Section
15061.

Recommended Action:

That the Planning Commission:

1. Re-open the public hearing and take testimony regarding the proposed project and
draft Zoning Ordinance Amendment No. 13-003 (Ordinance Bill No. 13-003); and,

2. Provide any additional comment or direction fo staff regarding Homemade Food
Operator Regulations; and,

3. Adopt Planning Commission Resolution Bilf No. 13-004, recommending APPROVAL

of Zoning Ordinance Amendment No. 13-003 (Ordinance Bill No. 13-003) to the City
Council.

CITY ATTORNEY REPORTS: Verbal report from Assistant City Aftorney Stephen
McEwen on items of interest to the Planning Commission.

COMMUNITY DEVELOPMENT DIRECTOR REPORTS:

A. Summary report regarding City Council Mesting of February 26, 2013
B. Request to cancel Planning Commission Meeting of March 19, 2013.
C. Planning Division Updates

HEMET ROCS CITIZEN ADVISORY COMMITTEE REPORT - Verbal report by Chairman
John Gifford regarding CAC meeting of February 28, 2013

REPORT REGARDING ATTENDANCE AT PLANNING COMMISSIONERS ACADEMY-
Verbal report by Chairman Gifford and Commissioner Moghadam
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11. PLANNING COMMISSIONER REPORTS: Commissioner reports on meetings attended or
other matters of Planning interest

Chairman Gifford

Vice Chair Overmyer
Commissioner Meghadam
Commissioner Perciful
Commissioner Vasquez

moowp

12. FUTURE AGENDA ITEMS: /tems to be scheduled for upcoming Planning Commission
Meefings

North Hemet Specific Plan and Draft EIR

Housing Element consistency ordinances

Public Waorkshop for the 2013 Housing Element Update
Consistency Zoning Program — Phase 1

cowp

13. ADJOURNMENT: To the meeting of the City of Hemet Planning Commission scheduled

for April 2, 2013 at 6:00 P.M. o be held at the City of Hemet Council Chambers located at
450 E. Latham Avenue, Hemet, California 92543.

NOTICE TO THE PUBLIC:

Any writings or documents provided to a majority of the Planning Commission regarding any item on this agenda will be
made available for public inspection at the Planning Department counter of City Hall located at 445 E. Florida Avenue during
normal business hours. Agendas for Planning Commission meetings are posted at least 72 hours prior to the mesating. In
compliance with the Americans with Disabilities Act, if you need special assistance to participate | the meeting, please
contact the Planning Department office at {951} 765-2375. Notification 48 hours prior to the meeting will enable the City to
make reasonable arrangements to insure accessibility to the meeting. (28 CFR 35.102-35.104 ADA Title I1).
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AGENDA #2A

7, Y/ |
P LANNIN “ & (jOMMSSION

MEETING MINUTES

DATE: February 5, 2013 | CALLED TO ORDER: 6:00 P.M.
MEETING LOCATION:  City Council Chambers
450 East Latham Avenue
Hemet, CA 92543
1. CALL TO ORDER:
PRESENT: Chairman John Gifford, Vice Chairman Vince Overmyer,
' Commissioners Nasser Moghadam, Michael Perciful and Greg
Vasquez
Invocation and Flag Salute: Chairman Gifford
2. APPROVAL OF MINUTES:

There were no Minutes on the agenda for approval.

3. PUBLIC COMMENTS:

Harry Davidson (Riverside County resident) commented regarding the empty buildings
and parking area at the former Wal Mart becoming a trash bin. He urged the Planning
Commission to find uses for the empty buildings.

4. ZONING ORDINANCE AMENDMENT NO. 13-003 (Homemade Food Operator

Requlations)

APPLICANT:  City of Hemet
LOCATION: City-wide
PLANNER: Emery Papp

DESCRIPTION: A request for Planning Commission review and recommendation
to the City Council regarding a Zoning Ordinance Amendment to modify Chapter
90, amending Article lll, Special Uses and Conditions, of the Hemet Municipal
Code, adding Section 90-100 regulating Cottage Food Operators pursuant to
Assembly Bill 1616, with consideration of an environmental exemption pursuant to
CEQA Guidelines Section 15051.

e e e
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Principal Planner Emery Papp explained that this legislation is being imposed upon the
County Public Health officials by the State of California and that the County
Environmental Health Department has already adopted an ordinance which was sent
to the Board of Supervisors on the 29th of January. Although there must be
compliance with the state legislation, limited local control can be exercised through the
zoning ordinance, which is what Hemet Staff is proposing with this ordinance

Planner Papp outlined the different classifications as follows: A Class A type permit
allows operators to sell directly to the public and requires no inspection of kitchen
facilities; a Class B type permit requires an inspection of the kitchen facility prior to
issuance of the permit, with annual inspections thereafter.

Under AB 16186, cities are required to allow this type of use in residential kitchens and
may only enforce zoning regulations that fall under four criteria: 1) spacing and
concentration; 2) traffic control; 3) parking; and 4) noise control.

Staff, in conjunction with the City Attorney's office, is determining whether or not
limiting scrutiny in these four areas is an exhaustive list in terms of state legislation or if
cities have the ability to enforce other individual zoning regulations. As this is unclear
at this time, the Planning Division is asking for a continuance of 30 days to look into
that issue and to come back with a fully prepared ordinance, rather than presenting the
draft that remains under review by the City Attorney’s office. The proposed ordinance
will address jurisdictional authority at the city and county levels. It will be brought
before the Commission at the March 5th meeting for further review.

Staff has also created a tentative Homemade Food Operator permit, which includes a
recommended fee. Any requests for this type of permit that are received prior to
adoption of the ordinance will be issued a Home Occupation Permit on a temporary
basis, with the condition that they upgrade their permit once those regulations have
been enacted and become effective.

Chairman Gifford queried whether staff was contemplating moving forward with
adoption of the ordinance, to which Planner Papp affirmed they were.

Chairman Gifford also asked under what conditions a temporary permit would be
offered. :

Planner Papp responded that under a temporary Home Occupation Permit (HOP), staff
would have the ability to modify the conditions as the Director sees fit. He noted that
under a standard HOP, customers are not allowed to come to the business owner's
home except for instructional activities, but that AB 1616 provides that people can
come to the home, so our HOP would need to be modified to be consistent with that.
While there are many similarities, there are also some things that we currently have
local control over, but would not have the ability to enforce for the homemade food
operator.

Planner Papp recommended that the public hearing be opened, testimony be taken
regarding these issues, any additional recommendations be provided to staff, and that
the public hearing then be continued to the meeting of March 5, 2013,

Chairman Gifford asked for Commission questions for staff.
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Commissioner Vasquez asked if staff could provide defails about penaities or proposed
penalties that the city is considering.

Planner Papp advised that while there are administrative citations on the books, they
can only be assessed based on zoning violations under current residential zoning
districts. Anything related specifically to the safety of food products, sanitation or any
other health-related matter would be under the authority of the Riverside County
Environmental Health Department, which has recently adopted the ordinance provided
in the packet entitled, “Riverside County Environmental Health Ordinance.”

Commissioner Vasquez asked if the Commission should continue what is being
proposed in addition to those administrative citations.

CDD Elliano stated that anything in regard to food preparation or handling at the
cottage food or homemade food sites is under the jurisdiction of the County of
Riverside Environmental Health. Hemet has control only over the zoning provisions, so
if they were to violate some of the conditions that we will be bringing back to the
Commission in the proposed ordinance, we would suspend or revoke that permit under
our zoning regulations and record that with environmental health. AB 1616 does allow
cities to regulate traffic and other limited areas, and those are the areas we are
reviewing currently with the City Attorney.

Vice Chairman Overmyer noted that Riverside County or the State of California
mandates Class A permits billed at $145, with Class B permits at $290, and that a
business license with the City of Hemet is also required. He asked if this would mean
that three permits / licenses would be required for a Homemade Food Operator to do
business.

Planner Papp responded affirmatively, that once it becomes effective, the Homemade
Food Operator permit would be required, along with the County Environmental Health
Permit and the City Business License.

Commissioner Vasquez asked what would happen in the event that the City Council
were to adopt whatever is going to be proposed after a Home Occupation permit has
already been issued.

Planner Papp explained that if a temporary HOP were issued, a Homemade Food
Operator permit would need to be subsequently obtained within a certain time frame
following adoption of the new ordinance, and establishment of a process for obtaining
the permit — probably within 30 to 60 days after the ordinance becomes effective.

CDD Elliano added that any Homemade Food Operator business would be requested,
(although we can’t require) to go to the Riverside County Environmental Health
Department to get their certification or permit prior to obtaining the City permit and
business license. One of the problems with this issue is that, since AB 1616 became
effective as of January 1, 2013, a rush has been created to adopt an ordinance and
establish a process, because under State law we need to be able to accommodate
cottage food users as they come forward. We are trying to expedite this as quickly as
possible, but do not want to make a mistake that we would then have to come back
and change.
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Chairman Gifford reported that in the draft ordinance under Section 6 (c) and (d) —in
reference to California Health and Safety Code 114365 — it states that the equipment,
utensils and food services need to be “clean and sanitized.” Is this term defined in that
code section?

Planner Papp indicated that a level of detail is not specifically clarified in AB 1616, but
reference is made to the Safe Foods Act, which outlines those requirements.

CDD Elliano further explained that these issues are covered in the Riverside County
Environmental: Health Ordinance, which is the entity that will be enforcing such health
issues. The City will only be regulating and enforcing the zoning issues. The City will,
however, have the whole package and other information so that applicants will know
when they come to the counter what's going to be required of them.

Chairman Gifford questioned whose responsibility it would be to inform people of what
they're getting into. If the City will be issuing permits, would this create an obligation to
provide applicants with a pamphlet from the County, or some other form of information
during the permitting process?

CDD Elliano advised that the City would provide as much information as it has from the
County so that an applicant is fully aware of the parameters that they must follow.

Chairman Gifford pointed out that the City’s responsibility is rather limited, and asked
what it has the authority or prerogative to do.

Planner Papp explained that the City is seeking clarification from the State regarding
whether it was the intent of the legislature to only allow the City to regulate the uses on
the before-mentioned four issues (spacing and concentration, traffic control, parking,
and noise control), since based on the language, that is the exhaustive list. However,
we can add a condition of approval for the Homemade Food Operator Permit that they
are conforming to sections of the Health and Safety Code.

Commissioner Perciful asked if the County was drafting zoning changes or licensing
requirements.

Planner Papp responded that the ordinance before the Commission is the Riverside
County Environmental Health Ordinance. The County Planning Department has
adopted an amendment for their Ordinance No. 348 which specifies that this use is
permitted by right, subject to the criteria that's outlined in AB 1616. They are not
requiring a separate permit, and he is uncertain regarding the County requirement for a
business license.

CDD Elliano further explained that under AB 1616 cities have the choice as to whether
to allow the use by right, make it a permitted use, or have it only regulated by County

' Health. [f it is to be a permitted use, it has to be a non-discretionary permit, which

means that you can get a permit as long as you comply with the required specific
conditions. This is the route being taken by the City of Hemet. Then, at least, we can
have some standards for zoning compliance and a reporting method to County
Environmental Health. Since we already have an ordinance for Home Occupation, we
are simply creating another chapter to our Home Occupation requirements.
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Commissioner Moghadam asked if the County specified any requirements for the
cleanliness of the dishes, etc.

Planner Papp advised that such specifications were adopted by reference to the Health
and Safety Code.

Commissioner Moghadam requested more information about "triple clean," as required
for commercial establishments.

Planner Papp referred him to Attachment No. 4 in the packet that had been provided,
which is the self-certification check list for Class A home food or cottage food
operators. Planning staff will verify and get back to the Commission regarding the
exact requirements.

Chairman Gifford stated that while he was not trying to throw a roadblock in the way of
cottage food industries, he tended to have concerns over things that the city does not
confrol.

Planner Papp assured him that if the city has any concern over the fact that food safety
laws are being ignored, we can notify County Health.

Chairman Gifford opened the public hearing and noting that there were no public
statements, asked for a motion to continue.

It was MOVED by Vice Chairman Overmyer and SECONDED by Commissioner
Perciful to CONTINUE Zoning Ordinance Amendment No. 13-003 to the Planning
Commission meeting of March 5, 2013.

The MOTION was carried by the following vote:

AYES: Chairman Gifford, Vice Chairman Overmyer and Commissioners Perciful,
Moghadam and Vasquez
NOES: None

ABSTAIN: None
ABSENT: None

5. Update regarding the Hemet ROCS ordinances and programs — Verbal Report
by Community Development Director Deanna Elfiano

(PowerPoint presentation by CDD Elliano.)

Chairman Gifford asked if CDD Elliano was going through the most problematic issues
first or if this was a sampling of the community at large.

CDD Elliano explained that the Tier 1 properties are prioritized as the most problematic
and are being targeted first. The Tier 2 properties, which are being addressed at the
same time, are defined more as health and safety inspections, or compliance
inspections, while the Tier 1 properties demand immediate attention.
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6. Current Housing Unit Inventory and Housing Unit Trends — Verbal Report by
Community Development Director Deanna Elliano

(PowerPoint presentation by CDD Elliano.)

Chairman Gifford noted that Hemet has a lot of multi-family units in town, which
comprise half of the city's rentals. The Planning Commission needs fo keep that in
mind when considering development projects, such as pending Specific Plans, as there
are a number of these units being proposed.

(PowerPoint presentation continued.)

Commissioner Perciful commented that prices are starting to trend up in the valley, but
that they are still nowhere near other areas in the county. The median price in Hemet
for January 2013 was $134,000, in comparison with Murrieta's median price of
$285,000 and Menifee's median price of $220,000. . So affordable housing is certainly
available here, which is largely due to the inaccessibility to freeways and amenities,
and the average income in the valley.

Chairman Gifford suggested that if we had more housing that caters to a better market
in terms of amenities and income, then you might be able to offset this lower trending.
He wishes to "bang the drum" for more amenities in the city such as restaurants and
entertainment facilities. He suggested that it was disturbing that Menifee has a median
housing price that is $90,000 higher than Hemet's.

Commissioner Vasquez pointed out that Hemet's housing is comprised of more than 20
percent mobile homes, while. Menifee's is less than 5 percent.

Commissioner Perciful stated that manufactured homes or mobile homes make up 27
percent of the housing market in Hemet, which has a huge impact on the median price.

CDD Elliano commented on the fact that the median age of Hemet's population is
older, as well. - The homes that are selling well are in communities such as Del Webb,
Woodcrest, and Hemet del Sol, which are in the low $200,000's.

Commissioner Perciful expressed surprise that there were not more developers frying
to build with the housing inventory being so low. He noted that most of the mobile
homes are located within parks, while more manufactured homes are on permanent
foundations.

7. CITY ATTORNEY REPORTS: Verbal report from Assistant City Attorney Erica
Vega on items of interest to the Planning Commission.

CDD Elliano introduced Erica Vega as an Assistant City Attorney working specifically
on Hemet ROCS ordinances. She will be filling in for Assistant City Attorney Steve
McEwen today and when needed.
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8. COMMUNITY DEVELOPMENT DIRECTOR REPORTS:
A. Verbal Report on City Council actions from the January 22, 2013 meeting.

CDD Elliano reported that the City Council meeting of January 22 included the
following:

1. Approval of Zoning Ordinance Amendment No. 12-005 regarding alcohol
regulations.

2. The proposed ftraffic signal at Florida and California Avenues on the west
end of town is moving forward, thanks to a cooperative agreement with
Caltrans and cost sharing.

3. The City was awarded a COPS Grant in the amount of $178,000, which will
be used to purchase vehicles. The Police Department is also moving
forward with replacement of the evidence building that was damaged by fire.

9. HEMET ROCS CITIZEN ADVISORY COMMITTEE REPORT — Chairman John
Gifford regarding ROCS Booth at Farmers Market

Chairman Gifford explained that Hemet ROCS is a multi-phased program that includes
the efforts of the Police Department as well as Code Enforcement, Community
Development, Building & Safety, etc. The Citizens Advisory Committee (CAC) is there
to primarily look at what the city is proposing to do and make suggestions on those
things, particularly ordinances. Many of the concerns include enforcement issues, how
we can improve the city, regulate blight, improve the image of the community, pay for
amenities, etc.

In November the committee talked about how we can fund some of the programs they
are trying to bring forward, such as police activity in the rental housing areas, which
comprise 43 percent of Hemet's housing. One proposal was a $25 per month
surcharge on rental units. There was a lot of kick-back on that idea.

The January meeting was almost entirely devoted to explaining why we weren't going
to try to raise any sort of fees on renters, but were proposing alternative concepts, such
as a rental unit inspection program. Such a program is both legal and necessary, and
it would give the city the opportunity to get into the rental housing community and units
to make sure that they are up to code, and to identify any problem areas up front, and
work with the Police Department regarding things that need attention. He believes we
can require that rentals, as part of their permit process, be subject to and pay a fee for
annual inspections.

Chairman Gifford advised that he and his wife, along with Principal Planner Papp, had
attended the Farmers Market to serve in the ROCS booth, and had participated in
spirited discussions with many who attended. His take-away from that event was that
there are many in this valley that love Hemet and want to see it return to its former
place of honor and glory. Many Canadians who are now in the valley gave a lot of
support for the community and indicated what they liked about Hemet. There are
several more meetings planned.
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10. PLANNING COMMISIONER REPORTS: Commissioner reports on Meetings
attended or other matters of Planning interest

A. Chairman Gifford — Nothing further to report

B. Vice Chairman Overmyer expressed his hope that more rental properties
would become privately owned and inhabited. To do that it is necessary to
have jobs in town and easier freeway access. It is also important to
increase the industrial base.

C. Commissioner Moghadam expressed his concern about signage and the
need for attention along Florida Avenue.

D. Commissioner Perciful expressed his feeling that as the economy starts an
upturn, that the rental status will trend downward.

E. Commissioner Vasquez thanked CDD Elliano for her presentation regarding
housing unit inventory and trends. '

11. FUTURE AGENDA ITEMS: items to be scheduled for upcoming Planning
Commission Meetings

A. North Hemet Specific Plan and Draft EIR (Continued to next meeting,
February 19, 2013.)

CUP for Hemet Jewelry & Loan

CUP for Equipment Rental on State Street

Zoning Ordinance Amendment regarding the Conversion of Big Box Retail
Buildings, an urgency ordinance that expires in August.

Public Workshop for the 2013 Housing Element Update, probably in March
or April.

Consistency Zoning Program — Phase 1 to be brought forward as well as
Landscaping, Signs, etc.

mom oow

12. ADJOURNMENT: It was unanimously agreed to adjourn the meeting at 7:35 p.m.
to the regular meeting of the City of Hemet Planning Commission scheduled for
February 19, 2013 at 6:00 p.m. to be held at the City of Hemet Council Chambers
located at 450 E. Latham Avenue, Hemet, California 92543.

John Gifford, Chairman
Hemet Planning Commission

ATTEST:

Nancie Shaw, Records Secrefary
Hemet Planning Commission
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AGENDA #2B

P LANNING & “’”" '” COMMSSION

MEETING MINUTES

DATE: February 19, 2013 'CALLED TO ORDER: 6:00 P.M.
MEETING LOCATION: City Council Chambers

450 East Latham Avenue

Hemet, CA 92543
1. CALL TO ORDER:

PRESENT: Vice Chairman Vince Overmyer and Commissioners Nasser
Moghadam and Michael Perciful

ABSENT: Chairman John Gifford and Commissioner Greg Vasquez
Invocation and Flag Salute: Vice Chairman Vince Overmyer

2. APPROVAL OF MINUTES:
A. Minutes of the January 15, 2013 Meeting

It was MOVED by Commissioner Perciful and SECONDED by Commissioner
Moghadam to APPROVE the January 15, 2013 Meeting Minutes as presented.

The MOTION was carried by the following vote:

AYES: Vice Chairman Overmyer and Commissioners Perciful and Moghadam
NOES: None

ABSTAIN: None _

ABSENT: Chairman Gifford and Commissioner Vasquez

3. PUBLIC COMMENTS:

There were no members of the public who wished to address the Commission
regarding items not on the agenda.

[ e e e e
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4. SPECIFIC PLAN NO. 11-001 (North Hemet Specific Plan) & DRAFT
ENVIRONMENTAL IMPACT REPORT (SCH NO. 2011101031) — Continued from
January 15, 2013

APPLICANT: Housing Authority of the County of Riverside

AGENT; John Aguilar, EDA Director of Housing
LOCATION: Northwest comner of North State Street and Oakland Avenue
PLANNER: Ron Running - (951) 765-2375

DESCRIPTION: A request for Planning Commission review and
recommendation to the City Council regarding the establishment of the
proposed North Hemet Specific Plan for a 28.6+/- acre site and the proposed
Draft Environmental Impact Report establishing a maximum of 525 muiti-family
residential units (100 units within mixed-use areas), 118,919 square feet of retail
commercial, and 16,335 square feet of office space.

CDD Elliano noted that this item was continued from the January 15th meeting and that
since that time, the County continued to be in the process of preparing responses.
However, the County and City Staff have met to discuss the project, and the County is
exploring the possibility of having this be all senior housing. in order to do that, the
environmental and planning consultant who prepared the Specific Plan and the Draft
EIR need to outline what changes are necessary and what the cost of the changes
advanced by the Commission might be.

Staff's recommendation is to open the public hearing for any additional comments to be
passed on to the County, and continue this item off calendar until the County has had
sufficient time to determine whether they will amend the project and get approval
through the Board of Supervisors for a contract addendum for their consultants.

Vice Chairman Overmyer opened the public hearing and invited speakers to the
lectern.

Russell Rumansoff (530 St. John Place, Hemet) encouraged the Commission to look
carefully at anything the County proposed, as he doesn't think the County has done the
City any favors in the past. The Commission needs to look at the proposal and
consider that it's a gateway to Hemet, so it needs to fit the Commission's vision for
Hemet,

Robin Lowe (no address given) provided the Commission with an informational list
regarding the amount of Section 8 housing in Riverside County. She pointed out that
there are currently 872 homes in Hemet that are occupied under Section 8 subsidies,
with 831 low income families on a waiting list for additional housing. These numbers
do not include vouchers that are utilized here from Los Angeles and Orange Counties.
There is a significant disparity among the various cities in the county, such as 1,481
Section 8 units in Moreno Valley (with over 300,000 residents), 2,200 in Riverside, and
only four in Temecula. She believes the County is just moving down Interstate 215
with Section 8 housing.
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Vice Chairman Overmyer thanked Ms. Lowe for her contribution of information about
senior and low-income housing. :

Scott Garrett (230 West Devonshire Avenue, Hemet) made the recommendation that
the property be zoned Specific Plan and that the city then be the ones to deal with it at
that point. He felt the economic demographics of the area are important for future
vitality and that establishing an area as “all-senior” living is not a good plan. He
reiterated his grandfather's sentiments that, “Too many of any kind of people isn't
good.” If the city aims high and develops the project with the County which aims for a
higher economic demographic, providing the amenities that are sought, the city can
attract that population.

Mr. Gomez (no address or first name given), who has worked in the Valley for 30 years
in law enforcement, reiterated prior speakers' sentiments concerning low-income
housing, the need to be considerate of others — not just the elderly and the youth, but
the people who have invested their lives in this city and are now being faced with crime
and violence. He requested that the Commission look at the proposal with wisdom.

Howard Rosenthal (no address given) expressed his opinion that a significant part of
the valley has become consumed by low-income housing and is going downhill fast.
He expressed his sentiment that until the market stabilizes there is no need for further
low-income housing. He felt that Hemet has become a dumping ground for low-income
housing, and the city needs some stabilization. The County needs to help by placing a
moratorium on Section 8 housing.

Commissioner Moghadam expressed his desire to know more about the practice of
trading low-income housing in one location for another location as an explanation for
Hemet's present situation. He requested information from the City Attorney regarding
this practice, and thanked the public for their participation and support.

Commissioner Perciful also expressed his appreciaﬁon for the public's attendance, as
well as their comments and desire to stand up for the city's best interests.

Vice Chairman Overmyer asked for more information from CDD Elliano about the
possibility of going from a zone to a specific plan.

CDD Ellianc explained that a Specific Plan is, in essence, a type of zone with more
specificity and flexibility, so it's different from conventional zoning, such as the R3 zone
or Commercial zone. One of the Specific Plans approved in the city of Hemet that's
very detail-oriented is the Winco Shopping Center, which is located within the Florida
Promenade Specific Plan where the architecture and layout were very controlied. She
also indicated that the County is probably not at that point for this plan because that
would come later with an actual development proposal.

Vice Chairman Overmyer asked for clarification about how the City of Hemet is
mandated to react to this; if there are things it can and can't do.

CDD Elliano explained that the situation was complicated because staff is dealing with
two different agencies and also changes in State law. The history of the property in
question is that the County has purchased it over a period of time, but the area is in a
County Redevelopment area. All 28 acres were underlying smaller parcels purchased
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with low and moderate funds under the RDA program. The State has now done away
with Redevelopment funding. The City's understanding at this time is that if the County
were to build housing on the property, it would need to be within the affordability range
of moderate to low-income housing. The current underlying zoning on the property is
commercial, and the State Street corridors continue to be commercial under the
proposed Specific Plan, but the balance is proposed for housing.

The City maintains land use control and authority within the City of Hemet. Even
though the County is the property owner, they are constrained by how they can
develop the property or what kind of housing can be developed. The General Plan for
the site is mixed use, so that gives a fairly broad palette. Therefore, residential,
commercial or a mixed use is consistent with that broader scheme under the General
Plan.

City staff is in communication with the County regarding some of the controversy that's
going on with the property and the concerns that the Commission and public have
raised. County representatives have copies of the Planning Commission minutes and
are determining how best to react to the comments and concemns that have been
discussed. One of their initial considerations was whether senior housing might be
more meaningful at the site. They have been asked to explain how the affordability
constraints would translate to this property in particular. They have given staff
examples of other projects the County has developed, and when this comes back
before the Commission, those will be presented. The comments from tonight's meeting
will also be forwarded to the County. The City of Hemet has the ultimate land use
authority, regardless of how the County purchased the property or the aforementioned
considerations, but this also raises concerns and issues for the County.

Vice Chairman Overmyer clarified that in effect it is the applicant that is constrained
because of how they acquired the property. They have no other option than to provide
low to moderate income housing.

CDD Elliano indicated that this was her understanding, but added that since there was
no representative from the County present tonight, she did not want to speak for them.

Mr. Rosenthal asked if the State of California mandates that every community has a
certain percentage of low-income housing.

CDD Elliano explained that they don't necessarily mandate a set percentage, but that
in an eight-year cycle, they determine, through the Regional Housing Needs
Assessment (RHNA) what each community must provide. As a city, Hemet has to
make sites available for affordable housing and report on that in our Housing Element.

Mr. Rosenthal asked if the City of Hemet currently meets or exceeds affordabile
housing in the State of California.

CDD Elliano stated that as part of the General Plan, the City has a Housing Element
which was certified by the State. The City has met the State requirements for providing
affordable housing sites.

|| Mr. Rosenthal commented on the fact that Scoft Garrett, as a former member of the

Hemet City Council, was an early proponent of mixed-use housing. The issue, he felt,
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is how large of a stake Hemet already provides under fair housing versus the wisdom
of more low-income housing.

Vice Chairman Overmyer asked for a motion regarding continuation of this item.

It was MOVED by Commissioner Perciful and SECONDED by Commissioner
Moghadam to CONTINUE the North Hemet Specific Plan No. 11-001 OFF-
CALENDAR and READVERTISE the public hearing on this item prior to its being
reagendized.

The MOTION was carried by the following vote:
AYES: Vice Chairman Overmyer and Commissioners Perciful and Moghadam
NOES: None

ABSTAIN: None
ABSENT: Chairman Gifford and Commissioner Vasquez

5. CONDITIONAL USE PERMIT NO. 12-009 (BJ's Rentals)

APPLICANT: Brad Thomas
LOCATION: 450 North State Street
PLANNER: Carole Kendrick - (951) 765-2375

DESCRIPTION: A request for Planning Commission review and approval of
a Conditional Use Permit for the operation of a rental equipment business on a
1.39 acre parcel located on the east side of State Street, South of Oakland
Avenue and north of Devonshire Avenue in the C-2 (General Commercial) zone,
and consideration of an Environmental Exemption pursuant to CEQA Guidelines
Section 15301.

(PowerPoint presentation by Assistant Planner Carole Kendrick)

In response to a question concerning a driveway by Vice Chairman Overmyer, Planner
Kendrick indicated that the northerly driveway is currently a gravel area, and noted that
staff had expressed concerns about public access, resulting in the applicant's
agreement to restrict that driveway for their private use to bring in equipment.

Commissioner Moghadam noted that the bathroom pian had been widened and
resized and inquired whether the four to six proposed employees were per shift or just
in general.

Planner Kendrick responded that she believed the number was proposed in general,
but suggested that the applicant could provide clarification.

Commissioner Moghadam asked if the city had any concerns about the three points of
access fo the site.

Planner Kendrick indicated that the project was conditioned for removal of one of the
access points, as no more than two are needed.

Vice Chairman Overmyer opened the public hearing.
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Brad Thomas (PO Box 676065, Rancho Santa Fe, California), approached the lectern
and addressed the Commission as the project applicant. He explained that he
currently has ten rental yards in the San Diego area, and has been looking for an area
in which to expand. He is planning to upsize the business depending on demand. As
an outsider to the City, he commented on the pendulum swing to low-income housing
and stated that he had been told by strangers, unsolicited, that this city has gone
downhill economically. They are planning for a staff of four to six employees, with the
business opening six days a week. He indicated that the intention is to hire local
personnel.

Commissioner Moghadam commented on the usefulness of gravel as a surface in case
of the leakage of oil. He also advised Mr. Thomas regarding a particular building code
and ADA code that may require two unisex restrooms if there are more than four
employees and asked him to research that aspect.

Commissioner Perciful inquired regarding the screening material along the front of the
property.

Mr. Thomas replied that they had been working with the Planning Department staff and
had decided on slats that go through chain link fencing on the front and perhaps
tarping around the northern and eastern ends of the property.

CDD Elliano indicated that the former equipment building had been vacant for a
number of years and staff felt that reuse of the building was the best option for the
property because of its former blighted condition. Staff felt that there should be
screening of the equipment yards. There is a difficulty, however, in that the present
fencing is within what would be the ultimate right-of-way for State Street, which will
eventually need widening. Therefore, although staff wishes the fencing to be
decorative, there is a need to have it be economical because of future relocation.
There is a slat material available now that is actually more durable, with a dull finish
that from a distance looks like a masonry or concrete type of application. Staff will
work with the applicant to make sure the screening material is the best possible option
for the current configuration.

Commissioner Perciful wondered if some landscaping would be possible.

Mr. Thomas stated that they are planning fo upgrade the whole State Street frontage
with planter boxes. He also asked if Condition No. 35, a requirement for installation of
a concrete ribbon gutter, could be omitted. He also requested that Condition No. 36,
the removal of a curb and gutter, be omitted as it is being dedicated to the city.

City Engineer Biagioni stated that if the business was not going to have a parking lot,
the concrete ribbon gutter condition could be removed. If the city gets the dedication
of the curb and gutter, that condition can also be removed.

Scott Garrett (230 West Devonshire, Hemet) lives across the street and requested that
the equipment yard be equipped with a device, such as belt phones, that would
eliminate the constant noise of announcements.

Mr. Thomas indicated that they would either turn the speakers down or utilize other
technology that would minimize noise issues, such as something that would minimize
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the decibels to such a degree that nothing could be heard further than 50 feet from the
building.

CDD Elliano stated that this is a conditional use permit, therefore, in some respect the
issue of noise is an operating standard. If there are complaints from neighbors that the
noise level is too loud, the business would be put on notice that this is a concermn. She
suggested that if the Commission wishes, Condition No. 64 could be added to state
that, "Loud speakers for the yard area shall be maintained at a volume that does not
emanate beyond property boundaries." She clarified that modifications to the
conditions would then include the deletion of Condition Nos. 35 and 36, and the
addition of Condition No. 64, as read.

Vice Chairman Overmyer closed the public hearing and asked for a motion.

It was MOVED by Commissioner Perciful and SECONDED by Commissioner
Moghadam to ADOPT Planning Commission Resolution Bill No. 13-001 APPROVING
Conditional Use Permit No. 12-009, as amended.

The MOTION was carried by the following vote:

AYES: Vice Chairman Overmyer and Commissioners Perciful and Moghadam
NOES: None :

ABSTAIN: None

ABSENT: Chairman Gifford and Commissioner Vasquez.

{Adopted Planning Commission Resolution No., 13-001.)

6. CONDITIONAL USE PERMIT NO. 12-007 (Hemet Jewelry and Loan

APPLICANT: Hemet Jewelry & Loan - Eduardo Salas
AGENT: Rosie Salas

LOCATION: 2355 East Florida Avenue

PLANNER: Soledad Carrisoza -~ (951)765012375

DESCRIPTION: A request for Planning Commission review and approval of
a Conditional Use Permit to operate a collaterai [oan business
(pawnbroker/secondhand dealer) in an existing building located on the
southeast corner of Florida Avenue and Yale Street in the C-2 (General
Commercial) zone, and consideration of an Environmental Exemption pursuant
to CEQA Guidelines Section 15301.

(PowerPoint presentation by Planner Scledad Carrisoza)
A question was raised by Vice Chairman Overmyer regarding the issue of firearms, to
which CDD Elliano responded that there would be no consignment, sale, or purchase
of firearms and no firearms present at the facility.

Vice Chairman Overmyer asked the applicant to come to the lectern to answer
questions and present his case.

M
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Jason Lambert (no address given), approached the lectern as the General Manager for
several of the applicant’s other facilities (Moreno Valley, Yucaipa, etc.), and advised
the Commission that these were not typical pawnshops but very clean stores, with
laminate wood floors and good lighting, that serve the communities well. They have
several people who have gone through security training and also assist the Police
Departments in many areas. They have one security officer for each store, but other
employees have security training.

Vice Chairman Overmyer asked if they tended to have problems with insufficient
security, to which Mr. Lambert responded that they had not because they treat their
customers with respect.

Vice Chairman Overmyer also indicated that his initial reaction was negative, but he
understands the advantage of having a building occupied rather than remaining vacant.
Noting his understanding that a less than 2,000 square-foot area of the 6,000 square-
foot building would be the actual shopping area, he asked what the remainder of the
building would be used for. '

Mr. Lambert explained that the rest of the store would be utilized for inventory, with any
type of electronic or construction tools being housed in the back rooms.

Vice Chairman Overmyer also asked about security locks on the doors and was {old by
Mr. Lambert that their Moreno Valley site had formerly been a bank with a vault. He
informed the Commission that they are buying the building in Hemet, if approved for
the CUP, and that two of their employees are Hemet residents. :

Commissioner Moghadam inquired about security cameras and backup time, asking if
that was a requirement.

Mr. Lambert indicated that the Police Department was satisfied with what they have
proposed, and noted that they have interior screen doors.

Mr. Rosenthal; a property manager in the area, expressed concern that, although this
particular operator was undoubtedly of good quality, it was not a good category or mix
for what was already there, which he classified as a migration of services for the poor.
He looks at pawnshops from a retail perspective as similar to check cashing
operations, smoke shops, etc. He felt that this project would further degrade the area.
On behalf of the two properties that his company represents, he hopes that this CUP
will be denied.

Vice Chairman Overmyer stated that due to the request of Commissioner Vasquez,
and the fact that Chairman Gifford was also absent, he felt it in the best interest of the
Commission to continue this matter.

Commissioner Moghadam noted that the applicant had waited a long time, but
concurred that he also felt it appropriate to continue the item.

[t was MOVED by Commissioner Perciful and SECONDED by Commissioner
Moghadam to CONTINUE Conditional Use Permit No. 12-007 to the Planning
Commission meeting of March 5, 2013.
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The MOTION was carried by the following vote:

AYES: Vice Chair Overmyer and Commissioners Perciful and Moghadam
NOES: None

ABSENT: Chairman Gifford and Commissioner Vasquez

ABSTAIN: None

(A short recess was called by Vice Chairman Overmyer)

7. CITY ATTORNEY REPORTS: Verbal report from Assistant City Attorney Steph
McEwen on items of interest to the Planning Commission

City Attorney Stephen McEwen reported on the California Supreme Court hearing
pertaining to the Riverside medical marijuana case, stating that it's hard to predict how
the court will rule, but it seemed to him that the court was weighing heavily toward the
position of the City of Riverside, that cities have the inherent or constitutional zoning
authority to make decisions on what uses are appropriate and not appropriate within
their boundaries. He believes cities are cautiously optimistic that the Supreme Court is
going to issue a decision that upholds traditional zoning authority. They have to decide
within 90 days of oral argument, so the decision should come perhaps in March.

8. COMMUNITY DEVELOPMENT DIRECTOR REPORTS:
A. Verbal Report on City Council actions from the February 12, 2013 meeting.

CDD Elliano reported on a work study that was presented by the City's Finance
Director, who outlined the following: The City is on target for the budget this year, with
some savings; presently there is $11.4 million in reserves with possibly another $3.2
million coming in; general fund revenues are up 2 percent, and both property tax and
sales tax are 2 percent higher. There is some concern regarding future heaithcare
costs, but the City has done a commendable job in trying to balance those structural
conditions of the budget. '

She noted that with older cities like Hemet, there are many properties that have not
been reassessed for a long period of time, which is why new investment is so critical —
even such minor things as tenant improvements that increase a property's value.
Additionally, there have been some applications for new construction, and all will help
with the tax base. There were also two recommendations at the Council meeting that
affect community development — funding for two officers in Code Enforcement, and,
with the Hemet ROCS focus, training in-proper tenant screening for property owners or
managers under a proposal for Crime-Free Multi-Family Housing.

B. Informational items from the WRCOG Planning Directors Meeting

CDD Elliano reported that WRCOG is preparing a County-wide Climate Action Plan,
with requirements that each city do a municipal and community plan based on growth
projections, eventually to come back with strategies that the different jurisdictions can
adopt to lower greenhouse gas emissions. This is state law, and cities need to
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participate because the decisions will affect regionai corridors and new development,
which cities heed in order to maintain their ability to be competitive in the market place.

She then handed to the Commissioners the Notification of the Highway 79 Corridor
Draft EIR, which has been released for public comment that is due fowards the end of
March. There are two public workshops on February 26 and February 27 with
representatives from Caltrans and RCTC. The Planning Department has requested
that RCTC representatives come to a Council meeting for a workshop update to outline
how this affects Hemet specifically. The City wants routes that are going to benefit
Hemet, and the City of Hemet has adopted a preferred route, which is the one shown
in the General Plan. It is not a toll road, but an expressway with limited interchanges.

9. HEMET ROCS CITIZEN ADVISORY COMMITTEE REPORT
No report given.

10. PLANNING COMMISSIONER REPORTS: Commissioner reports on meetings
attended or other matters of Planning interest

A. Chairman Gifford — Absent

B. Vice Chairman Overmyer — Nothing to report

C. Commissioner Moghadam suggested it would be beneficial to have a
University in town

D. Commissioner Perciful — Nothing to report

E. Commissioner Vasquez — Absent

11. FUTURE AGENDA ITEMS: Items to be scheduled for upcoming Planning
Commission Meetings

A. North Hemet Specific Plan and Draft EIR

B. Zoning Ordinance Amendment No. 13-003 regarding Homemade Food
Operators to be considered at the March 5th Planning Commission Meeting

C. Public Workshop for the 2013 Housing Element Update

D. Consistency Zoning Program — Phase 1 Ordinances

E. CUP 12-010 for a Banquet Hall on Carmalita Avenue

12. ADJOURNMENT: It was unanimously agreed to adjourn the meeting at 8:02 p.m.
to the regular meeting of the City of Hemet Planning Commission scheduled for
March 5, 2013 at 6:00 p.m. to be held at the City of Hemet Council Chambers
located at 450 E. Latham Avenue, Hemet, California 92543

John Gifford, Chairman
Hemet Planning Commission
ATTEST:

Nancie Shaw, Records Secretary
Hemet Planning Commission
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AGENDA #4
Staff Report

TO: City of Hemet Planning Commission
FROM: Deanna Elliano, Community Development Directorts.
Soledad Carrisoza, Planning Technician«32.
DATE: March 5, 2013
RE: CONDITIONAL USE PERMIT NO. 12-010 (LOS ALTOS RESTAURANT

AND RENTAL HALL) — A request for Planning Commission review of a
Conditional Use Permit for the operation of a banquet/rental hall in
conjunction with an existing family restaurant located at 129 N. Carmalita
Street, with consideration of an environmental exemption pursuant to CEQA
Guidelines Section 15301, Existing Facilities.

PROJECT APPLICANT INFORMATION

Applicant: Los Altos Restaurant -Miranda Family

Agent: Gabriela Miranda

Project Location: 129 N. Carmalita Street

APN: 442-232-011 & 442-232-012
RECOMMENDED ACTION:

Staff recommends that the Planning Commission continue Conditional Use Permit No.
12-010 to a future public hearing date off-calendar.

During preparation of the staff report for this project, staff determined that more
information was needed from the Appiicant before a recommendation for approval of
Conditional Use Permit No. 12-010 could be presented to the Planning Commission. This
continuance will allow the Applicant additional time to refine their business plan and state
their proposed days and hours of operation for the restaurant component which will, in

turn, better define the banquet hall operations and allow the Planning Commission to
make a more informed decision.

Respectfully submitted, |

%Sj'}.tfﬁx{&.c@ Chirmu5s Lo
Soledad Carrisoza @
Planning Technician Principal Planner

0 City of Hemet — Community Development Department [
Planning Commission Meeting of March 5, 2013




AGENDA #5
Staff Report

TO: City of Hemet Planning Commission
FROM: Deanna Elliano, Gemmunity Development Directc;%ij
Emery J. Papp, Frincipal Planner
DATE: March 5, 2013
RE: CONDITIONAL USE PERMIT NO. 12-007 (HEMET JEWELRY & LOAN) -

A request for Planning Commission review of a Conditional Use Permit for
the operation of a collateral loan business (secondhand store/pawn shop)
located at 2355 E. Florida Avenue, with consideration of an En\nronmental
Exemption pursuant to CEQA Guidelines Section 15301.

PROJECT APPLICANT INFORMATION

Applicant: Hemet Jewelry and Loan - Eduardo Salas
Agent: Rosa Salas
Project Location: 2355 E. Florida Avenue
APN: 445-290-022
RECOMMENDED ACTION:

That the Planning Commission EITHER:

1. Adopt Planning Commission Resolution Bill No. 13-003 approving CUP 12-007
subject to the Conditions of Approval (Attachment No. 1),
OR
2. Deny the proposed Conditional Use Permit subject to the appropriate findings and
direct staff and the City Aftoney to prepare a revised Resolution for formal
adoption by the Commission at a subsequent meeting.

BACKGROUND:

A request for a Conditional Use Permit for Hemet Jewelry & Loan was introduced to the
Planning Commission at its regularly scheduled meeting on February 19, 2013. The
Planning Commission Staff Report and Attachments from the February 19th meeting are
included as Attachment No. 1.

Chairman Gifford and Commissioner Vasquez were absent from the February 19, 2013
meeting due to illnesses, however, through written correspondence Commissioner
Vasquez had requested that the Commission continue the public hearing in order that he
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CUP 12-007 Staff Report
Hemet Jewelry & Loan Page 2 of 4

may be present for the discussion of the proposed use. At the close of the public
testimony regarding the project, the Commission voted to continue the public hearing to
this meeting of March 5, 2013.

The Planning Commission hearing had been publicly noticed and, therefore, Soledad
Carrisoza, Planning Technician presented the staff report of record. After staff's
presentation, Vice Chairman Overmyer opened the hearing for public comment. The
Applicant spoke to present that the owners of the business have had good working
relationships in the two jurisdictions where they currently operate stores, have had no
occurrences of theft or calls for service, and have maintained excellent working
relationships with local law enforcement agencies.

The Applicant also spoke to the fact that due to the continued recession, there is a
demand for this service within the City limits. [ncluded as Attachment No. 3 is a list of the
pawn shops and secondhand dealers currently conducting business in Hemet. The
Applicant is intending to operate as both a pawn broker (collateral loan) and a
secondhand dealer (buy and sell) operation. There are currently three active pawn
brokers located in the City and 11 secondhand coin or jewelry dealers. The Hemet
Municipal Code does not specifically list secondhand gold or coin stores as these have
previously been classified as “jewelry or coin” establishments.

Howard Rosenthal, who represents property owners within the center in which the
proposed use is to be located, spoke in opposition to the proposed use, citing the
following concerns: 1) the proposed use is not suitable for this particular location being
the “end cap” of in-line shops with frontage along Florida Avenue; 2) pawn shops have
the potential of attracting nuisance and other undesirable behaviors; 3) this proposed use
is located in an area with high crime rates and known gang activity; 4) there may be
Covenants, Conditions and Restrictions (CC&Rs) for the center which prohibit the
proposed use; and 5) the proposed location is directly across Florida Avenue from a fine
dining restaurant and an established medical center. A follow up email addressed to staff
(Attachment No. 2) reiterates these concerns.

After hearing public comment, discussion ensued amongst the Commissioners who
agreed to continue discussion of this item to the next regularly scheduled Planning
Commission meeting on March 5, 2013 in order for Chairman Gifford and Commissioner
Vasquez to participate.

FEBRUARY 19, 2013 PLANNING COMMISSION MEETING FOLLOW-UP:

Responding to the issue of high crime in the area, on February 20, 2013, staff requested
from the Police Department the number and type of calls for service within the center,
and within the vicinity of the project area for the past year. Police Department records
indicate that from February 20, 2012 through February 20, 2013, there were 124 calls for
service to locations within the 2200 to 2400 blocks of East Florida Avenue, and 532 calls
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for service within the 100 to 299 blocks of South Yale Street, for a total of 656 calls for
service in vicinity of the proposed project. The raw numbers also include routine traffic
stops, loitering, and non-violent crimes, but the volume of calls is indicative of a problem
in the area.

With respect to the concern that pawn shops may not be a permitted use within the
center, staff was able to verify with Mr. Rosenthal that the CC&Rs do not address the
proposed use. At the time this staff report was prepared, no other public comments had
been received.

CONDITIONAL. USE FINDINGS:

For the Planning Commission to approve the proposed Conditional Use Permit 12-007, it
must make all of the following findings pursuant to Section 90-1537(c) of the Hemet
Municipal Code. Should the Planning Commission determine that it cannot make one or
more of the required findings, then the Commission must recommend denial of the
proposed Conditional Use, and direct staff to prepare a new Planning Commission
Resolution to deny the project. Findings for one or more of the criteria listed below must
be supported by reasons why the proposed use cannot be supported.

Required Firidings:

1. That the proposed location of the conditional use is in accord with the objectives of
this chapter and the purposes of the zone in which the site is located, and
complies with other relevant city regulations, policies and guidelines.

2. That the proposed location of the conditional use and the conditions under which it
would be operated or maintained will not be detrimental to the public health, safety
or welfare, or materially injurious to properties or improvements in the vicinity.

3. That the proposed conditional use will comply with each of the applicable

provisions of this chapter, and with other relevant city regulations, policies and
guidelines.

The February 19, 2013 Staff Report (Aftachment No. 1) contained findings that
recommended approval of the proposed Conditional Use.

Re\newed by:

Respesgifully submitted,

Pnnmpal Planner

unity Development Director
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ATTACHMENTS

1) February 19, 2013 PC Staff Report
2) Email from Howard Rosenthal, February 25, 2013
3)  Existing Pawn Shops and Secondhand Dealers in the City of Hemet

INCORPORATED HEREIN BY REFERENCE

City of Hemet General Plan
City of Hemet Zoning Ordinance
Contents of City of Hemet Planning Department Project File CUP12-007
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AGENDA # 6
Staff Report

TO: City of Hemef‘PIéhh’iﬁg Commission
FROM:- Deanna Elliano, Community Development Dire'ctow
Soledad Carrisoza, Planning Technicianez%
DATE: February 19, 2013 |
RE: CONDITIONAL USE PERMIT NO. 12-007 (HEMET JEWELRY & LOAN) —

A request for Planning Commission review of a Conditional Use Permit for
the operation of a collateral loan business (secondhand store/pawn shop)
located at 2355 E. Florida Avenue, with consideration of an Environmental
Exemption pursuant to CEQA Guidelines Section 15301.

PROJECT APPLICANT INFORMATION

Applicant: Hemet Jewelry and Loan - Eduardo Salas
Agent: Rosa Salas
Project Location: 2355 E. Florida Avenue
APN: 445-290-022
RECOMMENDED ACTION:

The Planning Staff recommends that the Planning Commission:

1. Adopt Planning Commission Resoluiion Bill No. 13-003 approving CUP 12-
007 subject to the Conditions of Approval (Attachment No. 1), and,
2.. Direct staff to file a Notice of Exemption with the County Clerk.

BACKGROUND:

On September 18, 2012, the Applicant submitted an application for a Conditional Use
Permit, requesting approval for a collateral loan (pawn shop) business located at 2355
East Florida Avenue in the General Commercial (C-2) Zone. The proposed f{enant space
is about 6,000 square feet, has been unoccupied for several years, and last operated as
a bank. The City of Hemet Zoning Code, and the Land Use Matrix for commercial uses
does not specifically address collateral loan or pawn shop operations but a Planning
Director Determination made in 2007 requires approval of a Conditional Use Permit for
pawn shops in the C-2 zone to ensure that the Planning Commission and City staff has
an opportunity to review and condition the project. A Con ditional Use Permit is an
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entitlement that provides special consideration of certain types of land uses in a particular
zone. For such uses, certain safeguards and conditions may be required to protect the
public health, safety, convenience and general welfare. The Planning Commission is the
approving body for Conditional Use Permits and its action is final unless the decision is
appealed to the City Council.

Initially, staff had concerns about the prospect of a pawn shop operating at this prominent
location on Florida Avenue. Pawn shops have the potential of attracting nuisance activity
and behaviors that are unwanted in the community. However, through the Development
Review Committee process, the Police Department was able to run background reports
on the other operations of the Applicant and determined that he operates responsibly in
the Cities of Moreno Valley and Yucaipa, has been very cooperative with local law
enforcement, and has had few incidents or calls for service. Provided the Applicant
agrees to the attached conditions of approval, the Police Depariment has no additional
concerns regarding the proposed use. However, in addition to the proposed pawn shop,
the Applicant has expressed a desire o sell new firearms from this location in the future.
The Planning Division and the Hemet Police Department do not support the sale of
firearms from this business and have included as a condition of approval that no firearms
or ammunition are to be sold.

If approved, the proposed pawn business will operate as Hemet Jewelry and Loan.
Hemet Jewelry and Loan proposes {o purchase, take in trade, and take in pawn, except
for consignment items such as jewelry, electronics, musical instruments, tools and most
“tangible property” of value. In order to operate a collateral loan business a secondhand
dealer license issued by the State of California Department of Justice is required and will
be processed and approved by the City of Hemet Police Department.

EXISTING OPERATIONS AT OTHER LOCATIONS:

Presently the business owner operates two Jewelry and Loan stores, one in Moreno
Valley and one in Yucaipa. In order to operate a collateral loan business or pawn shop a
business owner is required to obtain a secondhand dealer license from the State of
California. The City of Hemet Police Department reviews and approves secondhand
dealer licenses and ensures that all provisions of Local, State and Federal law are
implemented and monitored.

[tems brought in to the shop by a customer either to be purchased by the shop or for a
loan (pawn) are identified with a written description and a photo of the item and, if
applicable a serial number is issued fo the item. A contract is made with the customer
explaining fees and payment due dates. The customer signs this contract and is given a
copy. The Police Department is also given a copy of this information on a daily basis.
The applicant has stated that in addition to the above a phoio is taken of the customer as
well as driver’s license or other identification information.

(] City of Hemet —~ Community Development Department [
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With this process in place, stolen items reported to the Police department can be
compared to items brought into the pawn shop. If it is determined there is a match, the
Police Department has a description and contact information of the probable thief. If a
customer refuses to have a photo taken or provide identification information, the business
owner will not make a transaction with this individual.

The Applicant has stated he presently takes precautionary and security measures at his
present store locations. Security cameras are in place to record all counter and display
area activily. The business owner states he keeps the video recordings for several
years. All jewelry and small items such as cameras, small electronics, eic. are removed
from the display cases and placed in a locked area out of public view at the end of each
day. The business owner also employs security personnel to be on site at both stores
and has installed roll-up door doors located on the interior of the building covering the
front windows and doors during the times the store is closed for business.

The applicant has stated he has never been robbed and feels having security personnel
on site as well as surveillance equipment has helped in this regard.

City of Hemet Police staff obtained the following information regarding the applicant,
Eduardo Salas in relation to the stores he operates in Yucaipa and Moreno Valley..."the
investigations Sgt. in Yucaipa whose division handles the pawns said the store is
relatively new (approximately a year old) and has not had any negative experience with
them or concerns/complainis about them”...”a deputy for Moreno Valley PD spoke very
highly of Valley Jewelry and Mr. Salas. He said he is cooperative with law enforcement
and is pro-aciive in contacting them if he suspecis stolen properly or comes across
property they have asked him to watch out for. He has interacted with Mr. Salas for at
least 5 years while working robbery/burglary details and had nothing but positive things to

say about the way he conducts his business and the interaction the agency has had
working with him.”

In preparation of this staff report, Planning staff contacted the Hemet Police Department
to determine if there were any concemns with the proposed use. Staff was informed that

the Police Department had no additional concerns beyond those expressed in the
Conditions of Approval.

PROJECT SETTING

The project site is located at 2355 E. Florida Avenue in an in-line shopping center. The
entire shopping center is approximately 7.5 acres. Most of the tenant spaces in the
center are occupied with the exception of the two large buildings facing westward and
one small space facing north. Some of the present tenants include several restaurants, a
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craft store, a discount grocery store, a discount clothing store and a gas station with
convenience store on the corner of the center among others.

City records indicate the project site was part of an annexation approved by the City
Council in 1971. Records do not indicate the year the project building nor the center in
which it is [ocated in were constructed. The building is located within an L shaped, in-line
shopping center with parking and landscaping within the center facing Florida Avenue
and Yale Street. The shopping center is on the south east comer of Florida Avenue and
Yale Street with a gas station/convenience store located on the corner. The subject
building is located at the east end of the inline shops and adjacent Florida Avenue with
the main entrance facing west toward Yale Street. This building was last occupied by a
bank and has remained vacant for several years. Major tenants in the center include Jo-
Ann’s Fabric and Crafts, Sav-A-Lot, Family Dollar, Papa John's Pizza, and several in-line
specialty retail stores and small restaurants.

The subject building sets on its own parcel within the center. This parcel is approximately
15,682 square feet, and the building is 6,000 square feet. Within the property lines there
are: six parking stalls including one disabled space, the building front with side walk and
planters and a court yard at the rear of the building. The building has been vacant for
several years and previously operated as a bank. Although the building has been vacant
for several years the present owner has maintained the building in good repair and
appearance. The sale of the propertly to the proposed business owner is contingent upon
the approval of a Conditional Use Permit.

The Applicant proposes to reconfigure the interior of the building with new non-bearing
partition walls that will create a showroom display space of approximately 1,922 square
feet. The main entrance opening into the showroom will be centered between the new
partition walls. The majority of the rest of the existing interior will remain in its present
configuration, with some modifications needed for ADA accessibility to two restrooms.
Exhibit No. 1B provides the site plan and the interior floor plan layout.

The project setting can also be seen in the following materials attached to this staff
report:

o Aerial Map (Attachment No. 2)
s Photographs of Site (Attachment No. 3)
¢ Surrounding Zoning Map (Aftachment No. 4

The surrounding property Land Uses, Zoning, and General Plan designations are found
in the following Table:
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PROJECT .
il ) C-1 (Neighborhood :
SETE oy Shopping Center Commercial) and C-2 ggngg%mg%mty
L ' (General Commercial)
NORTH | Individual Shops and C-2 (General CC (Community
oo | Small Shopping Center | Commercial) Commercial)
SOUTH . | . |
Apartments Units and A | SR3 (Senior CC (Community
; Church Apartments) and S-1 | commercial)
R (Church)
EAST - .| Commercial Buildings C-2 (General CG (Community
Lo Commercial) Commercial)
WEST - Shopping Center C-1 (Neighborhood €C (Community
ERCEI R | Commercial) Commercial)
PROJECT DESCRIPTION:

The Applicant is requesting approval of a Conditional Use Permit for the operation of a
coltateral loan business (pawnbroker, secondhand dealer). In addition to the pawn
business, the business owner casts and sells custom gold jewelry and plans to seil new
firearms in the future. Planning Division staff and the Hemet Police Department do not
suppoert the sale of firearms from this location and have added Condition No. 27
prohibiting the sale of firearms and ammunition. The proposed hours of operation are
Monday through Sunday 9 a.m. to 9 p.m. with 8 io 10 employees.

The proposed business will operate as Hemet Jewelry and Loan. Hemet Jewelry and
Loan proposes to purchase, take in frade, take in pawn, and accept for consignment
items such as jewelry, electronics, musical instruments, tools and most “tangible
property” of value. In order to operate a collateral loan business a secondhand dealer
license issued by the State of California Department of Justice is required.

The Applicant has stated precautionary and security measures shall be taken to avoid
theft. Security cameras shall be in place to record all counter and display area activity.
Planning staff and the Police Department recommend as a condition of approval that

exterior entrances to the building and other exterior areas where people may congregate
are also monitored with security cameras.
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As with current business practices at the Applicant’s other locations, all jewelry items
shall be removed from display cases and placed in a large vault located out of public view
at the end of each day. This building is equipped with a large vault as this building
operated as a bank in the past. The business owner also proposes to employ security
personne! to be on site and also proposes installing roll-up doors located in the interior of
the building covering the building front windows and doors during the times the store is
closed for business. |

Before opening for business the owner proposes the completion of interior, tenant
improvements to include non-bearing walls and counter areas, and intends to upgrade
the landscaping at the rear of the building by performing trimming, removal and
replacement of dead shrubs and other plant materials, refurbishing the existing irrigation
system, and making this a desirable employee break area.

ANALYSIS:

Proposed Use of the Site: In 2007, the Planning Director made a determination that
absent any development, operational, or locational standards in the Hemet Municipal
Code, pawn shops may be conditionally permitted on a case by case basis. This
determination was made to prevent a proliferation of such uses which have the potential
to attract unwanted activity and behaviors. A review of the proposed operations, set-up
and display of in-siore items, businesses practices of the owner, and his track record at -
two other existing locations, Planning staff and the Police Department feel that this use at
this location, subject to the attached conditions of approval, would be appropriate. There
are currently three pawn shops located within the City limits in the Downtown area. None
of them are located in the east end of the Florida Avenue corridor. There are, however,
existing pawn shops in East Hemet which are under the jurisdiction of Riverside County.
The closest such [ocation is within the State Brothers Shopping Center at the south east
corner of Florida Avenue and Stanford Street.

The existing center in which the proposed use will be located is a fully developed
commercial shopping center with ample parking, sufficient lighting, and meets the
requirements for emergency vehicle access and other vehicular and pedesirian
circulation, and landscaping. A more in-depth analysis regarding the existing conditions
of the center is discussed in the sections below.

Site Plan/Site Design: The businesses facing north toward Florida Avenue include two
restaurants, a takeout pizza store, an art gallery, cleaners, a health food store, a health
drink shop, an insurance office and a needle craft store, with one vacant tenant space.
Further east within the site there are three larger buildings occupied by Family Dollar; a
discount clothing store, Save-A-Lot; a discount grocery store and JoAnn's; a craft store.

There are two vacant buildings facing west toward Yale Sireet at the east end of the
center. The one adjacent to Florida Avenue is the subject building which is 6,000 square
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feet and the adjacent building further south is approximately 17,000 square feet and has
been vacant for approximately one-year. This building was last used as the Comfort
Zone Furniture Store. A gas station/convenience store is located in this center at the
southeast corner of the site at the intersection of Florida Avenue and Yale Street. -

There are a total of three ingress/egress points to/from to the center; one on Yale Street
and two on Florida Avenue. The center appears to have sufficient parking as indicated
by the available parking stalls during business operating hours on weekdays and
weekends. Staff was not provided with parking calculations for the entire center but does
not view parking as an issue to concern. The existing landscape appears to be well

maintained although there are less landscape islands than required by today’s
development standards.

Architecture: The project building has a contemporary style of architecture. The building
is made of block and is basically box shaped with five, building height column
articulations at the front elevation and trellis work supported by three shorter columns
with planters as an entry feature. The remaining buildings in the center vary in height but

all have split face block exteriors and mansard roofs. The Applicant is not proposing any
exterior enhancements at this time.

Materials and Colors: The majority of the buildings in the center have split face, medium
brown block exteriors with red tile mansard roofs. The project building is made of split
face medium brown block with wide fascia trim at the roof line in medium brown. Block
column articulations enhance some of the building frontages where others only have
glass windows and doors with anedized aluminum frames.

Circulation_and Parking: All the drive aisles in the center are two way and meet aisle
width requirements. There are three poinis of ingress and egress on the site, one on
Yale Street and two on Florida Avenue, not including the gas station/convenience store.
A perimeter road provides access for emergency vehicle access, and to accommodate
deliveries and waste disposal. The parking stalls are angled and the only buildings

having frontage parking are the buildings facing Yale Street. There are no wheel stops in
the center.

Lighting: The parking lot of the center is equipped with lighting that meets the County of
Riverside requirements for lighting at the fime it was developed. There have been no
significant modifications to the center after annexing to the City which would have
triggered the requirement for enhanced lighting. The proposed use, however, will be
required to upgrade lighting for its own parcel (Conditions of Approval No. 9 and No. 12).

Landscaping: On-site landscape is limited to five-foot wide planters at the project
perimeter and landscape islands at the ends of each row of parking stalls. The existing
landscape appears to be thriving and well maintained. There doesn’'t appear to be any
bare areas that would require additional vegetation. The subject property has a court
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yard in the rear of the building with planters, trellis work, walk ways, shade trees and
benches. During a visit by Planning staff, it was noted that basic cleaning, pruning and
landscaping maintenance are all that will be required to make this area functlonal
(See Attachment No. 3 — Photographs of Site).

Development Review Commiftee (DRC) Recommendation

The Development Review Committee (DRC) reviewed the project on December 13,
2012. There were no comments by any of the departments although the Building and
Safety Department as well as the Fire department staff had spoken to the applicant prior
to the DRC meeting regarding code requirements. During DRC Planning staff obtained
operational information from the business owner.

CONSISTENCY WITH ADOPTED GOALS AND POLICIES:

The City of Hemet Zoning Ordinance, Section 90-892 (C) 38 allows for: retail sales shop
including, but not limited to, books, hobby, coins... jewelry, firearms, sporting goods, efc.
Open from 7:00 a.m. to 9:00 p.m. in the C-2 zone is a permitted use. Open outside the
hours of 7:00 a.m. to 9:00 p.m. requires the approval of an Administrative Use Permit.

The Applicant is proposing the operating hours of @ a.m. to 9 p.m., Monday thru Sunday.
The Applicants' operation includes retail items including newly crafted jewelry. The
operations relating to pawn brokering and secondhand licenses is not listed in the HMC
Land Use Matrix, however, there is a Planning Director Determination allowing pawn
shops with approval of Conditional Use Permit.

General Plan Consistency

This proposed use is located in the General Commercial (C-2) designation. This
designation provides for general retail, markefs, commercial services, restaurants,
lodging, commercial recreation, professional offices and financial institutions. General
Commercial areas are typically located near residential, office or industrial activity centers
and major arterial corridors, and are designated to serve the needs of the community at-
large.

Hemet Jewelry and Loan proposes a general retail use offering a convenient and safe
environment to its customers who rely on this type of use to obtain collateral loans. The
Applicant has stated he has completed a market a study which indicates this type of use
serves the needs of the local residents at the east side of Hemet. Planning staff has
verified through Business License that there are currently three licensed collateral loan
businesses in the City, all within the Downtown area, and there are nine additional
secondhand stores, which are not permitted to loan money.

Conditional Use Permit
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The proposed project complies with City of Hemet Zoning Code requirements for
commercial developments relating to setbacks, building height, parking, lighting and
landscaping. Pursuant to a Planning Director Determination, the proposed use may be
permitted subject to approval of a Conditional Use Permit.

Article II. Administrative Regulations, Section 90-42, Conditional Use Permits.

(a) Purpose. Cerfain types of land uses require special consideration in a
particular zone or in the city as a whole, and possess unique or special
characteristics which make automnatic inclusion as permitted uses either
impractical or undesirable. For such uses, cerfain safeguards and conditions
may be required to protect the public health, safety, convenience and general
welfare and to assure compatibility with adjacent uses.

Attached to this staff report are the proposed Conditions of Approval designed to require
security measures for the protection of the employees and to the public and also {o
discourage theft. See Exhibit 1B.

Section 90-42.5. Findings required. Upon approval of a Conditional Use Permit the
following findings shail be made by the approving authority:

Findings:

1. That the proposed location of the conditional use is in accord with the
objectives of this chapter and the purposes of the zone in which the site is
focated; and,

The HMC Zoning Ordinance allows retail sales in the C-2 zone between the
hours of 7 a.m. and 9 p.m. as a permitied use. The business owner is
proposing operating hours of 9 am. to 9 p.m., Monday through Sunday.
The items available for sale are items that can be purchased at any retall
shop. Retail items shall include: jewelry, watches, electronics, musical

instruments, electric tools, etc. '

2. That the proposed location of the conditional use and the conditions under
which it would be operated or maintained will not be detrimental to the
public health, safety or welfare, or materially injurious fo properties or
improvements in the vicinity; and

The business owner is proposing security measures to ensure the safety of
his employees and customers. Surveillance cameras and video equipment
is proposed throughout the exterior and interior of the building. Security
personnel will also be present during operating hours. The owner had also
stated large sums of money will not be kept on the premises.

0 City of Hemet — Community Development Department
Planning Commission Meeting of February 19, 2013




CUP 12-007 Staff Report
Hemet Jewelry & Loan Page 10 of 12

The building has been maintained very well by'the present owner with the
exception of the court yard in the rear of the building. The new owner is
proposing clean up and repair of that area.

3. That the use and operation is consistent with the general plan.

The proposed use is in conformance with the following: 2030 General Plan
- Goals and Policies under the Land Use Element:

Citywide Land Use Goal LU-4.3 — Infill Development and Re-Use.
Actively promote the adaptive re-use and infill of economically underutilized, .
obsolete, and dilapidated commercial and industrial sifes.

PUBLIC COMMUNICATIONS RECEIVED

Property owners located within a 500 foot radius of the project site were notified of the
public hearing on February 19, 2013 with a 10-day hearing notice in addition to a public
notice in the Press Enterprise.

At the time of report preparation, the Planning Department has not received any letters or
comments from the public. Any comments received prior to the time of the scheduled
Planning Commission meeting will be provided to the Commission at the time of the
public hearing.

CEQA REVIEW.

Section 15300 - Categorical Exemption. This project is exempt from CEQA review as it
falls in a class of projects which have been determined not to have a significant effect on
the environment. This project is an Existing Facility. Section 15301 - Class 1 consists of
the operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of
existing public or private structures, facilittes, mechanical equipment, or topographical
features, involving negligible or no expansion to use beyond that existing at the time of
the lead agency’s determination.

REPORT SUMMARY

Planning Staff is recommending approval of CUP 12-007 for the operation of a collateral
loan service and jewelry store. General refail and jewelry retail is permitted by right in the
C-2 zone. Collateral loan services (pawn shops) are not listed in the land use matrix,
however, based on a Planning Director Determination made in 2007, such services may
be permitted with approval of a Conditional Use Permit. For the safety of his employees
and the public, the Applicant is proposing surveillance cameras throughout the interior
and on-site security personnel. ‘
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Through the Development Review Committee process, the City of Hemet Police
Department has conducted an informal reference check on the Applicant for the
proposed Conditional Use and has determined that the Applicant runs two successiul
businesses with few incidents or other cails for service. In addition, when incidents have
been reported, the Applicant has been very cooperative with law enforcement agencies.
The Police Department has informed Planning staff that subject fo the attached

conditions of approval, the Police Department has no additional concerns and does not
oppose the proposed use.

Additionally, prior to conducting business, the Applicant is required to obtain
pawnbroker/secondhand licenses from the Department of Justice who regulates has strict
record keeping requirements, and these must be approved by, and enforced by the City
of Hemet Police Department. The Applicant who operates two collateral loan services in

the Inland Empire upholds such requirements and is in good standing with the local
authorities and the Depariment of Justice.

Respecifully submitted, Rewewed by:
Soleclacld Conns, o P W
Soledad Carrisoza 6‘# mery A, Papp

Planning Technician Principal Planner

SC/ns

ATTACHMENTS

1) PC Resolution Bill No. 13-003 approving CUP 12-007
Exhibit 1A — Conditions of Approval
Exhibit 1B - Site Plan and Interior Floor Layout
2) Aerial View and Street View
3) Photographs of Site '
4) Surrounding Zoning Map
5) Statement from Applicant
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INCORPORATED HEREIN BY REFERENCE

City of Hemet General Plan
City of Hemet Zoning Ordinance
Contents of City of Hemet Planning Department Project File CUP12-007
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CITY OF HEMET
Hemet, California
RESOLUTION BILL NO. 13-003

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA APPROVING
CONDITIONAL USE PERMIT NO. 12-007 FOR THE
OPERATION OF A COLLATERAL LOAN BUSINESS
(PAWNSHOP) LOCATED AT 2355 E. FLORIDA AVENUE
(APN 445-290-022).

WHEREAS, an application for Conditional Use Permit No. 12-007 (Hemet

Jewelry & Loan) for the operation of a collateral loan business (pawn shop) has been
duly filed by:

Owner; Hemet Jewelry & Loan — Eduardo Salas
Applicant: Eduardo Salas

Project Location: 2355 E. Florida Avenue

APN: 445-290-022

WHEREAS, the Planning Commission has the authority per section 90-1531 ef
seq. of the Hemet Municipai Code to take action on Conditional Use Permit No. 12-007
to approve the operation of a collateral loan business (pawn shop); and

WHEREAS, on February 7, 2013, the City gave public notice by advertising in
the Press Enterprise and by mailing to property owners within 500 feet, of the holding of

a public hearing at which the project would be considered by the Planning Commission;
and

WHEREAS, on February 19, 2013, the Planning Commission held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Conditional Use Permit and at which the Planning Commission
considered the Conditional Use Permit, and

WHEREAS, Under California Environmental Quality Act (CEQA) Guidelines
Section 15301 this project is exempt from CEQA review because it is an existing facility.

NOW, THEREFORE, the Planning Commission of the City of Hemet does
Resolve, Determine, Find and Order as follows:

Planning Commission Resociution Bill No. 13-003
CONDITIONAL USE PERMIT NO. 12-007 — Hemet Jewelry and Loan

Resolution 13-003 v2 Page 1 of 4




OO~ UTh N =

SECTION 1: ENVIRONMENTAL FINDINGS

The Planning Commission, in light of the whole record before it, including but not limited
to, the City's Local CEQA Guidelines and Thresholds of Significance, the
recommendation of the Planning Director as provided in the Staff Report dated
February 19, 2013 and documents incorporated therein by reference, and any other
evidence (within the meaning of Public Resources Code §21080(e) and §21082.2)
within the record or provided at the public hearing of this matter, hereby finds and
determines as follows:

1. CEQA. Pursuant to California Environmental Quality Act (CEQA) Guidelines
Section 15300 Categorical Exemption. This project is exempt from CEQA review
as it falls in a class of projecis which have been determined not to have a
significant effect on the environment. This project is an Existing Facility. Section
15301 Class 1 consists of the operation, repair, maintenance, pemiiting, leasing,
licensing, or minor alteration of existing public or private structures, facilities,
mechanical equipment, or topographical features, involving negligible or no
expansion to use beyond that existing at the time of the lead agency's
determination. ‘

2. Multi-Species Habitat Conservation Plan (MSHCP). The project is found to be
consistent with the MSHCP. The project is located outside of any MSHCP
criteria area and mitigation is provided through payment of the MSHCP Mitigation
Fee.

SECTION 2: CONDITIONAL USE PERMIT FINDINGS

The Planning Commission, in light of the whole record before it, including but not limited
to, all documents and other evidence incorporated herein by reference, and any other
evidence within the record or provided at the public hearing of this matier (as described
by Governmeni Code § 65009}, hereby finds and determines as follows:

Findings for Approval

1. That the proposed location of the conditional use is in accord with the

objectives of this chapter and the purposes of the zone in which the site is

located;

The HMC Zoning Ordinance allows refail sales in the C-2 zone between the
hours of 7 a.m. and 9 p.m. as a permitted use. The business owner is proposing
operating hours of 9 am. to 9 p.m., Monday through Sunday. The items
available for sale are items that can be purchased at any retail shop. Retail
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items shall include: jewelry, waiches, electronics, musical instruments, electric
tools, etc.

. That the proposed location of the conditional use and the conditions under
which it would be operated or maintained will not be detrimental to the

public health, safety or welfare, or materially injurious to properties or
improvements in the vicinity;

(ol v BNl R BN TV \ LR
N

10 The business owner is proposing security measures to ensure the safety of his
11 employees and customers. Surveillance cameras and video eguipment is
12 proposed throughout the exterior and interior of the building. Security personnel
13 is also proposed to be present during operating hours. The owner had also
14 stated large sums of money will not be kept on the premises.

15

16 The building has been maintained very well by the present owner with some
17 minor clean up required in the rear of the building. The new owner is proposing
18 clean up and repair of that area.

19

20 3. That the use and operation is consistent with the general plan.

21

22 The proposed use is in conformance with the following: 2030 General Plan -

Goals and Policies under the Land Use Element:

Citywide Land Use Goal LU-4.3 - Infill Development and Re-Use. Acftively

26 promote the adaptive re-use and infill of economically underutilized, obsolete,
27 and difapidated commercial and industrial sites.

28

29 _

30 SECTION 3: PLANNING COMMISSION ACTIONS

31

32

33  The Planning Commission hereby takes the following actions:

34

35 .

36 1. CEQA. Pursuant to California Environmental Quality Act (CEQA) Guidelines
37 Section 15301 Existing Faciliies. Under Categorical Exemption, Existing
38 Facilities are exempt from CEQA review.

39

40

41 PASSED, APPROVED AND ADOPTED this 19" day of February, 2013, by the
42 following vote:

43
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AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST:

John Gifford, Chairman
Hemet Planning Commission

Nancie Shaw, Minutes Secretary
Hemet Planning Commission
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CITY OF HEMET

PROPOSED
CONDITIONS OF APPROVAL

PLANNING COMMISSION HEARING DATE: FEBRUARY 19, 2013

PROJECT NO.: CONDITIONAL USE PERMIT NO. 12-007

APPLICANT: = Hemet Jewelry & Loan — Eduardo Salas
AGENT: Rosie Salas
LOCATION: 2355 E. Florida Avenue

OCCUPANCY: This project has been reviewed as an “M” Occupancy; any other

use will require further review.

Note: Any conditions revised at a hearing will be noted by strikeout (for deletions)
and/or underline (for additions), and any newly added conditions will be added at the
end of all conditions regardless of the Depariment originating the condition.

STANDARD CONDITIONS

The following conditions of approval were approved by the City Council as standard
conditions of approval for all projects. Questions regarding compliance with these
conditions should be directed to the Planning Department at (951) 765-2375.

General Requirements:

1.

CONDITIONAL USE PERMIT NO. 12-007 shall become null and void on
February 19, 2015 (two calendar years from the date of approval), unless use in
reliance on the approved Conditional Use Permitis established prior to the
expiration date. A time extension may be granied by the Planning Commission
in accordance with Hemet Municipal Code, provided a written request for a time
extension is submitted the Planning Department prior to the expiration date. No
formal notice of expiration will be given by the City.

Approval of CONDITIONAL USE PERMIT NO. 12-007 shall become effective on
March 02, 2013 unless appealed to the Planning Commission by March 01,

2013 (10 calendar days after action by the Planning Commission). The appeal

shall be in writing and shall be accompanied by the required fee.

The conditions of approval of this project shall supersede all conflicting notations,

specifications, dimensions, typical sections, and the like, which may be shown on
the project development plans.

This project site shall be developed in accordance with the approved plan(s) and
the conditions contained herein.

I City of Hemet - Conditions of Approval [
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5. This project shall comply with all sections of the Zoning Ordinance, Subdivision
Ordinance and all other applicable Local, State and Federal l[aws and regulations
in effect at the time of the building permit application and/or time of recordation,
including the California Building Code, California Fire Code, and City and State
Handicapped Accessibility Requirements (California Code of Regulations, Title
24).

6. Prior to the issuance of building permits, the -applicant shall be subject to all
applicable development fees at the rate in effect at the time of building permit
application for the tenant improvement.

7. The applicant shall indemnify, protect, defend, and hold harmless, the City,
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof, from any and all claims, demands, taw suits, writs
of mandamus, and -other actions and proceedings (whether legal, equitable,
declaratory, administrative or adjudicatory in nature), and alternative dispute
resolutions procedures (including, but not limited to arbitrations, mediations, and
other such procedures), (collectively “Actions”), brought against the City, and/or
any of its officials, officers, employees, agents, deparimenis, agencies, and
instrumentalities thereof, that challenge, attack, or seek to modify, set aside,
void, or annul, the any action of, or any permit or approval issued by, the City
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof (including actions approved by voters of the City),
for or concerning the project, whether such Actions are brought under the
California Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or 1094.5, or any
other state, federal, or local statute, law, ordinance, rule, regulation, or any
decision of a court of competent jurisdiction. It is expressly agreed that the City
shall have the right to approve, which approval will not be unreasonably withheld,
the legal counsel providing the City's defense, and that applicant shall reimburse
City for any costs and expenses directly and necessarily incurred by the City in
the course of the defense. City shall promptly notify the applicant of any Action
brought and City shall cooperate with applicant in defense of the Action. (City
Council Resolution No. 3693, 12-17-02)

8. Construction activity shall meet the requiremenis of the Hemet Municipal Code
Chapter 30, Aricle Il

9. Parking lot lighting and public common area lighting shall be low pressure
sodium and shall be shielded or designed to direct the lighting downward. All
lighting shall be adjusted so that all lighting is contained within the boundaries of
the site.

A City of Hemet - Conditions of Approval
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Mechanical Eqguipment:

10.

All electrical and mechanical equipment, including but not limited to, air-
conditioning units, electrical boxes, transformers, backflow preventers, and roof-
mounted equipment shali be visually screened from public view. Screening shall
be in accordance with city standards, to the satisfaction of the Planning
Department and in compliance with the Building Code.

PLANNING DEPARTMENT CONDITIONS

The following conditions of approval are project specific and were recommended by the
- Planning Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Planning Department at (951) 765-2375.

Site Development and Operation:

11.

12.

13.

14.

15.

18.

17.

18.

Prior to the issuance of a Certificate of Occupancy for the project site or business
activity being commenced thereon, pursuant to Conditional Use Permit No. 12-
007, all conditions of approval contained herein shali be completed to the
satisfaction of ihe Planning Department.

The Applicant shall maintain and/or upgrade all parking lot lighting, walkway
fighting, and security lighting pursuant to Riverside County Ordinance No. 659,

Regulating Light Pollution, to the satisfaction of the Community Development
Director.

Prior to the issuance of a Cerlificate of Occupancy, the Applicant/Owner shall

install security and surveillance equipment to the satisfaction of the Police
Department. -

The hours of operation for the approved use shall be between 9:00 am to 9:00
pm., Monday thru Sunday.

There shall be a security guard on site during all operating hours.

Keep video for a year and make recordings available to police as requested.

Hemet Jewelry and Loan shall comply with all Local, State and Federal rules and

regulations as required to obtain and maintain a Secondhand/Pawn brokers’
license. ‘

Prior to the issuance of a Building Permit, the Applicant/Owner shall coordinate
and contract with the City’s franchise waste hauler for the removal and disposal
of refuse and recyclable materials, and permanent trash service.

L1 City of Hemet - Conditions of Approval [
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19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

Thére shall be no outdoor disp[ay'of inventory, nor any outdoor activities without
an approved Temporary Use Permit (TUP).

Qutdoor facilities for storage or storage containers of any kind are not permitted.

Any uses not specifically permitted as part of, or not determined to be in
substantial conformance by the Community Development Director, to this
Conditional Use Permit No. 12-007, shall require submittal and approval of an
application for the modification of the Conditional Use Permit.

Signage is not approved as part of this Project. Signage, in accordance with the
Zoning Ordinance Section 90-1251.

The Applicant shall maintain the Iandscap;ng and |rr|gat|0n subject to approval
by the Planning Division.

The storefront, parking areas, landscape areas, and loading dock area shall be
kept free of litter, frash, refuse and debris at all tlmes

Prior to the issuance of a Certificate of Occupancy, the Applicant/Owner shall
install “No Loitering” signs at all enfrances to the building and other outdoors
areas where people congregate.

The Applicant/Owner shall remove, or cause to be removed, graffiti occurring on
the subject property within 48 hours.

There éhali be no sale of firearms or ammunition at this location under this
approval.

Video surveillance and monitoring shall include exterior door entry areas and
other common areas where people may congregate.

BUILDING DEPARTMENT CONDITIONS

The following conditions of approval are project specific and were recommended by the
Building Depariment. Questions regarding compliance with these conditions should be
directed to the City of Hemet Building Department at (951) 765-2475.

Building Code Requirements

29.

30.

Prior to the Certificate of Occupancy, the electrical, plumbing and mechanical
systems shall be upgraded in accordance with applicable adopted codes.

Prior to the Certificate of Occupancy, existing building(s) shall be brought into
conformance with current building and zoning regulations for the intended new
use of the building(s).

1 City of Hemet - Conditions of Approval
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31.  Prior to the Certificate of Occupancy, roofing shall be of an approved Class
Material and in satisfactory condition. '

Handicap Requirements

32. This project is subject to State Handicapped Accessibility Requirements.
(California Code of Regulations, Title 24)

33. Handicapped restrooms shall be provided or installed in accordance with
California Code of Regulations, Title 24/California Building Code, and Section
1115(b).

34. Handicapped parking and signage shall be provided or installed in compliance
with applicable state and city codes, if off-street parking is provided.

35.  All entrances and exists shall be handicapped accessible per California Code of
Regulations, Title 24.

36. A handicapped accessible pedestrian access to the site shall be provided.

ENGINEERING DEPARTMENT

The following conditions of approval are project specific and were recommended by the
Engineering Department. Questions regarding compliance with these conditions should

 be directed to the City of Hemet Public Works - Engineering Department at (951) 765-

2360.

37.  Prior to issuance of an On-site Permit or building permit, whichever occurs first,
Engineered Plans will be required if there is any modification to the parking lot to
accommodate ADA standards. The parking lot shall be designed in accordance
with the City of Hemet Parking Lot Design Criteria contained in the City of Hemet
Standard Specification for Public Works Construction, Standards P-400 and 401,
Uniform Building Code Title 24, and in accordance with Chapter 90, Article XL of
the Hemet Municipal Code. The plans shall include the location of parking lot
lighting, lighting standard specifications and required parking lot landscaping.

FIRE DEPARTMENT CONDITIONS

The following conditions of approval are project specific and were recommended by the
Fire Department. Questions regarding compliance with these conditions should be

directed to the City of Hemet Fire Department, FIRE PREVENTION DIVISION at (951)
765-2450.

Unless specifically stated herein, these conditions shall not be construed to
permit or allow deviation from any Federal or State laws nor any of the local
codes and ordinances adopted by this jurisdiction. Please contact the Hemet Fire

2 City of Hemet - Conditions of Approval
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Department, Fire Prevention Division for any questions regarding compliance
with the applicable codes or following conditions:

Agency Approvals

38.

Prior to the issuance of a building permit written proof shall be provided from the
water purveyor that sufficient capacity is available for fire protection. The
minimum required fire flow for this project is 2500 GPM @ 20psi residual
pressure for a duration of 2 hours, per 2010 CFC Appendix B. Fire flow and flow
duration for buildings without automatic fire protection and having an area in
excess of 3,600 square feet shall not be less than specified in Table B105.1.

General

39.

40.

41.

42.

43.

The Conditions of Approval for this project shall be included in any site plan or
construction plans submitted for permit issuance. Plans wili not be approved
without reference to these “conditions”.

This project is subject to review and approval in accordance with the California
Code of Regulations, Title 19 for Fire and Life Safety. This project may be
subject to an annual inspection and permit from the Hemet Fire Department for
this type of occupancy (use).

Storage of combustible materials shall be in accordance with the 2010 California
Fire Code. High-Piled Storage shall be in accordance with CFC, Chapter 23.

Provision for the storage or handling of hazardous materials, as defined by
Federal, State, and Local Law, shall be in accordance with CFC, Chapter 27.

Storage and handling of flammable and combustible liquids shalli be in
accordance with the 2010 California Fire Code, Chapter 34 and NFPA 30 (2008},
Flammable and Combustible Liguids Code.

Hydrants and Fire Protection Systems

44.

45.

An approved water supply capable of supplying the required fire flow for fire
protection shall be provided on site when any portion of the building or facility is
in excess of 400 feet from an approved water supply on a public street. 2010
CFC Section 507. The location of on-site hydranits and mains shall be approved
by the Fire Marshall prior to permit issuance.

Prior to combustible construction commencing, install and/or upgrade, as
required by the 2010 CFC, street (off-site) fire hydrants pursuant to the City of
Hemet Standard Specifications for Public Works Construction. Distance between
fire hydrants shall not exceed 300 feet without approval from the Fire Marshal.
Fire hydrants shall be located within 150 feet of Fire Department Connections
(FDC) for Standpipes and Automatic fire sprinklers.
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46.

47.

48.

49.

50.

o1.

22.

53.

Prior to combustible construction install, as required by the City of Hemet Fire

‘Marshal, on-site fire hydrants pursuant to the City of Hemet Standard

Specifications for Public Works Construction. Travel distance along the fire

access route shall not exceed 300 ft. between hydrants without approval from the
Fire Marshal. CFC Section 507

In accordance with the 2010 CFC Section 507, the water system (mains and
hydrants) shall be tested and accepted by the Fire Marshal prior to the
commencement of combustible construction. Hydrant markers (Blue Dots) shall

be installed pursuant to the City of Hemet Standard Specifications for Public
Works.

In accordance with the 2010 CFC Section 903, as amended and Article I,
Chapter 14 of the Hemet Municipal Code, automatic fire sprinklers shall be
installed throughout all buildings 3,500 square feet or larger pursuant to NFPA
Standards. Systems with 20 heads or more shall be monitored by a UL listed
central station alarm system meeting NFPA 72 and City of Hemet requirements.

In accordance with the 2010 CFC Section 803, an automatic fire sprinkler system
is required throughout all buildings with this occupancy type based on the use(s)
proposed. Systems with 20 heads or more shall be monitored by a UL listed
central station alarm system meeting NFPA 72 and City of Hemet requirements.

In accordance with the CFC Section 804 and CCR Title 19, alternative automatic
fire extinguishing systems shall be installed and maintained pursuant to NFPA
standards. Prior to installation (or modification) of a fire protection system,

complete plans shall be submitted to the City of Hemet Fire Marshal for review
and approval.

Portable fire extinguishers shall be installed and maintained in accordance with
2010 CFC section 906 and Chapter 3, Title 19 CCR. The fype and spacing shall
be approved by the City of Hemet Fire Marshal prior to installation.

An approved manual, automatic or (manual and automatic) fire alarm/monitoring
system shall be installed and tested prior to final inspection in accordance with
the 2010 CFC Section 907 and pursuant to NFPA standards.  Automatic fire
sprinkler systems with 20 heads or more shall be monitered by a UL listed central
station meeting the standards of NFPA 72 and City of Hemet requirements.

All check valves, post indicator valves, fire department controls, and connections
shall be located as required and approved by the Fire Marshal of the City of
Hemet. [f muitiple buildings, each building shall have separate (approved)

control valves. A separate permit will be required for all underground piping for
fire protection systems.

Fire Department Access
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o4,

55.

56.

57,

58.

Prior to the issuance of a Certificate of Occupancy, "No Parking - Fire Lane"
signs, red curbing, street signs and other required markings shall be provided to
the specifications of the City of Hemet Fire Marshal in accordance with the 2010
CFC Section 503.3 and California Vehicle Code Section 22500.1.

Prior to final inspection, addresses shall be provided on all new and existing
buildings in accordance with the 2010 CFC Section 505.

In accordance with the 2010 CFC Section 503, security gates if installed, shali be
installed with approved automatic devices and/or key switches to allow Fire and
Police Department access and egress pursuant to the City of Hemet Municipal
Code and Fire Department Standards.

Modify driveway and on-site circulation in order to provide additional access for
fire apparatus pursuant to 2010 CFC Section 503 (contact the Fire Marshal for
specifics). Minimum turning radius for fire apparatus is 52 feet (outside) and 32
feet (inside). Fire access turn-around areas must be clear from obstructions
including outside storage, trash enclosures and parked vehicles.

A fence enclosure, if installed, shall lead to a safe dispersal area 50-feet from
buildings or shall have gates which comply with 2010 CFC Section 1008 which
lead to a public way.

Miscellaneous

29.

60.

61.

62.

Interior finish, decorative materials and furnishings shall be in accordance in
2010 CFC Chapter 8. Classification and acceptance criteria of interior finishes
shall comply with NFPA standards. Interior wall and ceiling finish shall not have
a flame spread index greater than that specified in CFC Table 803.3.

Prior to the issuance of a Ceriificate of Occupancy, an elecfronic version of the
final tract map or site plan shall be submitted for fire suppression use. The scale
shall be such that the site plan shall be clearly legible, showing all streets, the
building footprints and addresses, fire hydrant locations, Knox box locations (if
applicable), and access driveways. The format shall be compatible with the latest
version of “AutoCAD" or equivalent.

No change in use or occupancy shall be made fo any existing building or
structure unless the means of egress system is made to comply with the
requirements for the new use or occupancy in accordance with 2010 CFC
Chapter 10.

Trash containers with an individual capacity of 1.5 cubic yards or greater shall
not be stored in buildings or within 5 feet of combustible walls, openings, eaves,
etc. unless protected by an approved means (automatic fire sprinkler system
and/or an approved 4-hour fire separation.
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POLICE DEPARTMENT CONDITIONS -

The following conditions of approval are project specific and were recommended by the
Police Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Police Department at (951) 765-2400.

The Police Department has no conditions.

END
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Proposed Hemet Jewelry and Loan

2355 E. Florida Avenue - West Elevation (Front)




North Elevation (Side facing Florida Avenue)
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Supporting Shops

Facing Florida




Parking lot and Landscaping

Both views toward East
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Valley Jewelry and Loan
244525 Alessandro Avenue
Moreno Valley, Ca. 92533
Store (951) 247-6304
Cellular (909) 709-0095

January 30, 2013

Ms. Soledad Carrisoza

City of Hemet, Planning Department
445 East Florida Avenue

Hemet, Ca. 92543

RE: Planning Commission meeting regarding Hewmet Jewelry and Loan

Hello Ms. Carrisoza

We here at Valley Jewelry and Loan pride ourselves on taking a proactive role in our business
community. Our business philosophy is to comply with all existing laws and work hand in hand with
our local police department. We maintain a very strict, in store, cash level between two thousand
($2000) to twenty-five hundred ($2500) dollars on daily basis. If additional funds are required, our
manager withdraws from the business bank account. Through our relentless effort to stride for success,

our sales for Moreno Valley store were $478,460 for the year 2012. Our performance was higher than
our projected sales goal for that year. :

‘We intend on hiring eight to ten local resident employees for the Hemet store in hopes of promoting
economic growth and support to the community of the city of Hemet.

It is our policy when buying gold coins after any purchase to comply with thirty day mandatory hold
and hand deliver the necessary paperwork to the local police department. Again, we take great pride in
our working relationship with local law enforcement.

At Valley jewelry and loan we follow strict guidelines that were set forth by the Federal Firearm

Licensing Regulator and all applicable state and federal laws. By store policy, we plan on only selling
new firearms and do not sell ammunition.

1t would be a pleasure to clarify any questions or concerns to help the planning comimission in
understanding policies of our business. }As a law enforcement student to the San Bernardino sheriffs
academy, I am well aware of the strict guidelines needed to run a safe and productive environment.
Please feel free to contact me directly on my cellular phone at any time (909) 709-0095.

Thank you in advance for all your help with this application

Sincerely,

Eduardo Salas, Owner
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Page 1 of 1
Emery Papp - Pawn shop cup application

P R T R U R IR A R E R R R R s o
From: "Howard Rosenthal" <howard@rosenthalexcell.com>
To: ""Emery Papp'" <EPapp@cityofhemet.org>

Date: 2/25/2013 4:22 PM
Subject: Pawn shop cup application
CC: <guy@rosenthalexcell.com>, "nadim hasan" <nadim5@hotmail.com>, "Ellen...

Emery,

Please accept this letter by me as property manger for two owners at the Yale and Florida ave
shopping Center located on the south east corner, Brock LLC and Nadim Hassan.

The vacant Longs drug building of approximately 27k sft and the in line stores that make up
the westerly portion of the center which includes Papa Johns Pizza, mail box store, dry
cleaners, art gallery, Norton Nutrition, Pops café, and the taco shop.

The owners above mentioned object to a pawn shop being approved for the vacant 6k sft on
the end cap which was once a bank.

This location is across the street from one of Hemet’s most prominent Medical Office buildings,
C+C Medical, and across from Hemet's highest end Dinner Restaurant, Dattillos.

During the last Planning Commission meeting the pawn Shop representative presented their
case/cause and mentioned two disturbing comments:

1. That they (the pawn shop operator) understand the market and folks are having a tough
time and they offer a place where someone that needs money for gas like $50 can get a
loan.

2. That in their Moreno Valley pawn shop the cops know and trust them and come by all the
time and have direct access to their back room. Obviously cops visiting a pawn shop on a
regular or consistent basis certainly suggest that pawn shops often “"unknowingly” receive
stolen goods!

The last thing Hemet needs in our current tough economy is pawn shops, smoke shops, and
check cashing since catering to criminals and financially desperate or drug- ies does not help
Hemet to move forward and turns off other business.

We believe that a pawn shop at this location will create an even more difficult time for
attracting good retail shops to this location.

Howard Rosenthal, Agent for the two property owners above mentioned.

2/25/2013
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AGENDA #6

Staff Report

TO: Honorable Chairman and Members of the Planning Commission
FROM: Deanna Elliano, Community Development Directorﬂg;/
Emery J. Papp, Principal Plannerﬁf
DATE: March 05, 2013
RE: ZONING ORDINANCE AMENDMENT (ZOA) NO. 13-003 (Homemade Food Operator
Regulations)
APPLICANT: City of Hemet
LOCATION: City-wide
PLANNER: Emery J. Papp, Principal Planner

DESCRIPTION: A request for Planning Commission review and recommendation to the
City Council regarding a Zoning Ordinance Amendment to modify Chapter 90, amending
Article lll, Special Uses and Conditions, of the Hemet Municipal Code, adding Section 90-
100 regulating Cottage Food Operators pursuant to Assembly Bill 16186, with consideration
of an environmental exemption pursuant to CEQA Guidelines Section 15061.

STAFF RECOMMENDATION:

1. That the Planning Commission re-open the public hearing and take testimony regarding the
proposed project and draft Zoning Ordinance Amendment No. 13-003 (Ordinance Bill No. 13-
003); and

2. Provide any additional comment or direction fo staff regarding Homemade Food Operator
Regulations; and

3. Adopt Planning Commission Resolution Bill No.13-004, recommending APPROVAL of
Zoning Ordinance Amendment No. 13-003 (Ordinance Bill No. 13-003) to the City Council.

. BACKGROUND:

Assembly Bili 1616 (AB 1616), “The California Homemade Food Act,” was introduced to the legislature by
Assemblyman Mike Gatto (D-Los Angeles) on February 8, 2012 and signed into law by Governor Brown on
September 21, 2012. The law became effective on January 1, 2013. AB 1616 is a State mandated [ocal
program and it expressly states that a city or county shall not prohibit cottage food operations in any
residential dwelling, but may exercise local zoning controls limited to the following criteria:

1. Spacing and Concentration;
2. Traffic Control,

3. Parking; and

4. Noise Control.

Cottage foods are currently defined under AB 1616 as non-potentially hazardous foods that do not require
refrigeration to prevent bacteria growth. The types of food items cuirently identified under AB 1616 as
cottage foods include the following:

(7 City of Hemet — Community Development Department
Planning Commission Meeting of March 5, 2013
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Baked goods without cream, custard, or meat fillings, such as breads, biscuits, churros, cockies,
pastries, and tortillas.

Candy, such as brittle and toffee.

Chocolate-covered nonperishable foods, such as nuts and dried fruit.

Dried fruit.

Dried pasta.

Dry baking mixes.

Fruit pies, fruit empanadas, and fruit tamales.

Granola, cereals, and trail mixes.

. Herb blends and dried mole paste.

0. Honey and sweet sorghum syrup.

1. Jams, jellies, preserves, and fruit butter that comply with the standard described in Part 150 of Title
21 of the Code of Federal Regulations.

12. Nut mixes and nut butters.

13. Popcom.

14, Vinegar and mustard.

15. Roasted coffee and dried tea.

16. Waffle cones and pizelies.

220Nk ON

Under AB 1618, the local health department (Riverside County Department of Environment Health) may
add to the list of cottage foods and shall maintain the list on its website.

Assembly Bill 1616 (AB 1616) is intended to address two key issues. The first of these is to remove
impediments and assist start-up prepared food businesses to establish a client base without having to
invest thousands of dollars into a traditional brick and mortar business and equipment. The second
purpose is to place heaith department regulations and requirements on homemade food operators who
engage in the sale of homemade food products to protect the public from unsafe food handling practices.

Under AB 1616, cities have the authority to require any resident of any private home containing a kitchen o
apply for a non-discretionary Homemade Food Operator Permit, provided the City adopts reasonable
standards to avoid nuisance behavior and activities. Staff believes the proposed Crdinance, in combination
with the provisions of AB 18186, existing City of Hemet Municipal requirements, and health department
regulations meets the State requirements and provides as much oversight and protection to public health
as allowable under AB 1616.

PERMITTING PROCESS AND ENFORCEMENT:

Under AB 1818, cities have the authority to require any resident of any private home containing a kitchen to
apply for a non-discretionary permit. The City wishes to retain its police powers to monitor homemade food
operations as they relate to local zoning controls. As such, staff recommends implementing a new
Homemade Food Operator Permit (Attachment No. 3). The permit will require the Applicant to detail the
type of food products that will be available for sale and where or how they will be sold. Standard
information will also require the Applicant's name and contact information; name and [ocation of the
business; property owner name, contact information, authorization and signature; type of residence (e.g.,
single- or multi-family home); type of occupancy (e.g., owner- or tenant-occupied); whether the operator will
engage in direct or indirect sales; and whether the application is for an initial approval or annual renewal.
The City's Homemade Food Operator Application packet will include information and handouts from the
health department regarding County procedures, process flowcharts, self-certification, and when

3 City of Hemet — Community Development Department
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inspections will be required. Also included wilt be the current list of health department approved “cottage
foods” and other information deemed helpful to educate potential homemade food operators.

Upon submittal of a completed Homemade Food Operator Permit Application and payment of the
appropriate fee, City staff will review and verify the provided information, and then issue the permit in
addition to a City Business License. The suggested fee to obtain a Homemade Food Operator Permit is
$75.00 for the initial approval as indicated in Attachment No. 4.

Upon approval, a copy of the Homemade Food Operator Permit will be given to the Applicant, one copy will
be kept by the Planning Division for its records, and one copy will be forwarded to the Riverside County
Health Department.  The Applicant may then obtain a permit to operate from the Health Department.
Pursuant to Riverside County Environmental Health Ordinance No. 916 and associated permit procedures
{(Attachment Nos. 5-8), City approvals must precede County approval.

Depending on the type of sales activity, Class A (Direct Sales) or Class B (Direct and Indirect Sales) the
homemade food operator engages in will determine whether or not County Environmental Health will
require kitchen inspections for sanitary conditions prior to commencement of operation. The health
department will allow Class A homemade food operators fo self-certify their private kitchen and will not
inspect the facility unless it receives a complaint or has other reason to helieve that food safety laws are not
being met. Class B operators require a health department inspection prior to approval, and annually
thereafter. Under AB 16186, the City of Hemet may only exercise local control over zoning and its police
powers identified in the Municipal Code limited to the four criteria specifically discussed under AB 1616,
and the health department shall be responsible for investigating complaints regarding sanitary conditions,
safety of products offered for sale, conformance with food handling and food safety laws, and conducting
inspections.

After a Homemade Food Operator permit has been issued by the City and by the County, the City will
require a $35.00 annual renewal fee. The annual renewal fee is intended to recover staff time to follow up
with the health department to verify that the homemade food operator continues to operate at the location,
has maintained a valid operating permit with the County Department of Environmental Health, and remains
in compliance with all Health Department and City zoning requirements for the zone in which the
homemade food operation is located. If no known violations have occurred, City staff will renew the
license. If zoning violations have occurred and continue to occur, then City staff may withhold renewal of
the permit until the violation has been corrected.

PROPOSED ORDINANCE DESCRIPTION:

The proposed Ordinance will allow Homemade Food Operators to conduct business within the City of
Hemet through the approval of a non-discretionary Homemade Food Operator Permit, subject to the
provisions of AB 1616, and in coordination with the Riverside County Department of Environmental Health.
in addition, the new Ordinance establishes performance standards and operational criteria as set forth
below. The complete text of the proposed ordinance is included as Attachment No. 1A to this staff report.

The proposed ordinance accomplishes the following:

1. Adopts by reference and implements all provisions under AB 1616, including the establishment of
authority and purpose.

2. Sets forth definitions pursuant to Section 90-100.(c) for: Cottage Food Operation or Homemade
Food Operation, Cottage Food Operator or Homemade Food Operator, Cottage Food Product or

(1 City of Hemet — Community Development Department
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Homemade Food Product, Health Department, Private Home, and Registered or Permitted Area.

3. Reguires a non-discretionary Homemade Food Operator Permit (HFOP) and City issued Business
License, including annual renewal fees, and places a limitation of one active Homemade Food
Operation per unit. '

4. Specifies that Homemade Food Operations shall only be permitied in the primary residence or
private home, and such uses are prohibited in accessory structures.

5. Sets forth conditions and operational standards to safeguard the safety and general welfare of the
public to the extent allowed under AB 16186, the existing City of Hemet Municipal Code and this
section, and to ensure the City properly exercises its police powers with respect to the zone in
which the use is permitted, as follows:

(a) A homemade food operation shall comply with all permitting and licensing requirements of
the Health Department and shall obtain certification from the Health Department prior to, or
within 14 days of the issuance of a homemade food operator permit.

(b) Signs or advertising shall not be displayed on the premises except for signage permitted
under Section 90-1250(2) of the Hemet Municipal Code.

(¢) The homemade food operation shall not have more than one full-time equivalent employee, f
not including a family member or household member of the homemade food operator,
within the registered or permitted area of a private home where the homemade food
operator resides and where homemade food products are prepared and packaged.

{d) The homemade food operation, including the storage of inventory, supplies, and eguipment,
shall be conducted wholly within the registered or permitted area of a private home.

{(e) Display(s) or sales activity of any kind shall not be visible from the exterior of the premises.

{f) On-site direct sales of homemade food products are permissible only between the hours of
8:00 a.m. and 6:00 p.m., Monday through Sunday. There cannot be more than two
homemade food product customers on the premises of a homemade food operation at any
single time. All sales shall be conducted indoors.

(g) Homemade food operators may load cottage food products into a vehicle outside of an
enclosed garage only between the hours of 8:00 a.m. and 6:00 p.m., Monday through
Sunday. Vehicles shall not idle while being loaded with homemade food products.

(h) A maximum of one vehicle not larger than 10,000 pounds gross vehicle weight rating, used
in conjunction with a homemade food operation, shall be parked on the driveway or in a
garage space of the homemade food operation site. No commercial vehicle owned, leased,
or otherwise operated for the specific use of the homemade food operator shall be parked
in the street,

(i) A homemade food operation shall comply with all applicable noise regulations for the zone
in which it is located.

Staff recommends the adoption of the proposed ordinance to comply with the provisions of AB 1616 and to
further ensure the safety and quality of life for Hemet's citizens by adopting requirements to the extent
permitted under AB 1616 to exercise local control and regulation of homemade food operators.

¥ City of Hemet — Community Development Department O
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COORDINATION AND PUBLIC REVIEW:

A Planning Commission Work Study was held on January 15, 2013, where some Commissioners
expressed concern that allowing food items to be prepared in a home kitchen that may not require
inspection and then sold to the public could lead to health problems for the consumers of those items. As
the law is written, it would appear that enforcement and regulatory action would be reactive and may not
serve to adequately protect the public. The Commission, however, was in agreement that the City should
exercise as much local control over homemade food operators as allowed under AB 1616.

On January 25, 2013, the City published a notice in the Press Enterprise of the holding of a public hearing
before the Planning Commission on February 5, 2013 at which the amendment to the City's zoning
ordinance would be considered. The text of the proposed ordinance was developed by the City Staff and
reviewed by the City Attorney's office. Upon advice from legal counsel, Staff requested a 30-day
continuance of this Zoning Ordinance Amendment to March 5, 2013, to ensure that all proposed provisions
are in compliance with State law.

Staff has worked with the City Attorney to revise the proposed Ordinance and believes that the proposed
Ordinance is in compliance with State law, provides operaticnal standards and conditions that will reduce
potential impacts to residential neighborhoods, and provides City staff with a mechanism to revoke a
homemade focd operator permit if circumstances warrant such action.

To date, staff has issued two temporary Home Occupation Permits to homemade food operators who were
eager to begin their home based businesses. Through conditions attached to those permits, the
homemade food operators wiil be required to upgrade their Home Occupation Permit to a Homemade Food
Operator Permit within 90 days of the new Ordinance becoming effective.

No other public comments have been received regarding the draft ordinance.

CONSISTENCY WITH ADOPTED GOALS, PLANS, AND PROGRAMS:

The proposed Zoning Ordinance Amendment is in conformance with the adopted 2030 General Plan Land
Use Policy LU-15.9 to encourage a mix of food establishments and reduce barriers to the production and
distribution of locally grown food.

The Zoning Ordinance Amendment implements a State mandated program requiring cities to allow
residents to use their private home kitchen to prepare and sell homemade food products. The law provides
for certification through the Riverside County Department of Environmental Health and the proposed
Ordinance creates a regulatory framework and licensing requirements to ensure that homemade food
operations do not disturb the peace and quiet customarily associated with the zone in which the use is
located.

CEQA REVIEW AND COMPLIANCE:

The City has analyzed this proposed project and has determined that it is exempt from the California
Environmental Quality Act ("CEQA”) under section 15061(b}(3) of the CEQA Guidelines which provides that
CEQA only applies to projects that have the potential for causing a significant effect on the environment.
Whereas here, it can be seen with certainty that there is no possibility that the activity in question may have
a significant effect on the environment, the activity is not subject to CEQA. The addition of this section to
Chapter 90 relates only to regulations for foods prepared in an existing private home kitchen and offered for

(3 City of Hemet — Community Development Department
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sale. It does not relate to any physical project and will not result in any physical change to the environment.
Therefore, it can be seen with certainty that there is no possibility that this Ordinance may have a significant
adverse effect on the environment, and therefore the adoption of this Ordlnance is exempt from CEQA
pursuant to Section 15061(b)(3) of the CEQA Guidelines.

Prepared by: Reviewed by:
/? A0 ¥
ZW“\/ w\/\ i Q E'fm
Emery J. Dé&anna Elliano
Principal anner Community Development Director
ATTACHMENTS;

—

Planning Commission Resolution Bill No. 13-004
Exhibit 1 — Proposed City Councii Ordinance Bill No. 13-003
Assembly Bill 1616
Proposed City of Hemet Homemade Food Operator Permit Application -
Proposed City Council Resolution Bill No. 13-004 (Homemade Food Operator Permit Fees)
Riverside County Environmental Health Ordinance No. 916 (Cottage Food Operations)
Riverside County Environmental Health Qualification, Registration, and Permit Process Flowcharts
Riverside County Environmental Health Self Certification Checklist {Class A CFO)
Riverside County Environmental Health CFO Registration/Permitting Form
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CITY OF HEMET
Hemet, California

PLANNING COMMISSION
RESOLUTION BILL NO. 13-004

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF HEMET, CALIFORNIA, RECOMMENDING THAT THE
CITY COUNCIL ADOPT ZONING ORDINANCE AMENDMENT
NO. 13-003, AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF HEMET, CALIFORNIA, ADDING A NEW SECTION 90-
100 TO ARTICLE HI OF THE HEMET MUNICIPAL CODE
REGULATING HOMEMADE FOOD OPERATORS PURSUANT TO
ASSEMBLY BILL 1616, WITH ADOPTION OF AN ENVIRONMENTAL
EXEMPTION PURSUANT TO CEQA GUIDELINES SECTION 15061

WHEREAS, the state of California has recognized a growing movement to
support community-based food production and to connect safe food to local
communities, and has also determined a need to regulate “cottage food operators”, also
known as “homemade food operators”; and

WHEREAS, the California legislature introduced Assembly Bill 1616 (AB 1616)
on February 8, 2012 to facilitate small home-based food preparation businesses and
specify criteria and other requirements for certifying such homemade food operators
with local health departments; and

WHEREAS, Governor Brown signed AB 1616 into law on September 21, 2012,
becoming the 33" state in which to enact legislation to provide for cottage food
operations; and

WHEREAS, AB 1616 became effective on January 1, 2013; and

WHEREAS, the provisions of AB 1616 expressly state that a city, county, or city

and county shall not prohibit cottage food operations in any residential dwelling; and
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WHEREAS, AB 1616 allows local jurisdictions the ability to exercise limited local
zoning controls and operaticnal standards through the permit process; and

WHEREAS, the City of Hemet desires to exercise local control over homemade
food operators to the extent allowed under AB 1616; and

WHEREAS, pursuant to Government Code sections 65854 and 65855, the
Planning Commission has the authority to review and make recommendations to the
City Council regarding amendments to the City’s zoning ordinances; and

WHEREAS, the Hemet Plan ning Commission conducted a work-study at its
January 15, 2013 meeting on the regulation of homemade food operators and provided
direction to staff regarding amending the City’'s Zoning Code to implement the
provisions of AB 1616 in coordination with the Riverside County Department of
Environmental Health; and,

WHEREAS, on January 25, 2013, the City gave public notice by publishing
notice in the Press Enterprise of the holding of a public hearing at which the amendment
to the City’s zoning ordinances would be considered; and

WHEREAS, on February 5, 2013 the Planning Commission held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the proposed amendment to the City’s zoning ordinance and at which
time the Planning Commission considered the proposed amendment to the City's
zoning ordinance and recommended continuing the item for 30 days to March 5, 2013;
and

WHEREAS, on March 5, 2013 the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the proposed amendment to the City's zoning ordinance and at which
time the Planning Commission considered the proposed amendment to the City's
zonhing ordinance; and

WHEREAS, the City has analyzed this proposed project and has determined that
it is exempt from the California Environmental Quality Act ("CEQA”) under section
15061(b)(3) of the CEQA Guidelines because it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect of the
environment; and

WHEREAS, attached as Exhibit “A” is the proposed Ordinance.

NOW, THEREFORE, the Planning Commission of the City of Hemet does
Resoive, Determine, Find and Order as follows:
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SECTION 1: ENVIRONMENTAL FINDINGS

The Planning Commission, in light of the whole record before it, including but not limited
to, the City’s Local CEQA Guidelines and Thresholds of Significance, the direction of
the Planning Commission at its meeting on March 5, 2013 and documents incorporated
therein by reference, and any other evidence (within the meaning of Public Resources
Code Sections 21080(e) and 21082.2) within the record or provided at the public
hearing of this matter, hereby finds and determines as follows:

1. CEQA: The City has analyzed this proposed project and has determined that it is
exempt from the California Environmental Quality Act (“CEQA") under section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Whereas
here, it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA.
The addition of this section to Chapter 90 relates only to regulations for foods prepared
in an existing private home kitchen and offered for sale. It does not relate to any
physical project and will not result in any physical change to the environment.
Therefore, it can be seen with certainty that there is no possibility that this Ordinance
may have a significant adverse effect on the environment, and therefore the adoption of
this Ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

SECTION 2: ZONING ORDINANCE AMENDMENT FINDINGS

Pursuant to Hemet Municipal Code Section 90-41.5(a)}, the Planning Commission
makes the foliowing findings with respect to this zoning ordinance amendment:

1. The zoning ordinance amendment is in conformance with the latest adopted general
plan for the City.

The proposed Zoning Ordinance Amendment is in conformance with the adopted
2030 General Plan Land Use Policy LU-15.9 to encourage a mix of food
establishments and reduce barriers to the production and distribution of locally
grown food.

2. The zoning ordinance amendment will profect the public health, safety and welfare.

The Zoning Ordinance Amendment implements a State mandated program requiring
cities to allow residents to use their private home kitchen to prepare and sell
homemade food products. The law provides for certification through the Riverside
County Department of Environmental Health and the proposed Ordinance creates a
regulatory framework and licensing requirements to ensure that homemade food
operations do not disturb the peace and quiet customarily associated with the zone
in which the use is located.
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SECTION 3: PLANNING COMMISSION ACTIONS

The Planning Commission hereby takes the following actions:

1. The Planning Commission approves Resolution Bill No. 13-004 recommending
that the City Council adopt the proposed Ordinance which is attached hereto and
incorporated herein by reference as Exhibit “A.”

PASSED, APPROVED AND ADOPTED this 5" day of March, 2013, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
John Gifford, Chairman
Hemet Planning Commission
ATTEST:

Nancie Shaw, Records Secretary
Hemet Planning Commission
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CITY OF HEMET
Hemet, California
ORDINANCE BILL NO. 13-003

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA, ADDING SECTION 90-100 REGULATING
HOMEMADE FOOD OPERATORS PURSUANT TO ASSEMBLY
BILL 1616, WITH CONSIDERATION OF AN ENVIRONMENTAL
EXEMPTION PURSUANT TO CEQA GUIDELINES SECTION
15061.

WHEREAS, on September 21, 2012, Governor Brown signed Assembly Bill 1616}
(AB 1616), which allows and regulates home-based food production, commonly known
as “cottage food operations”; and

WHEREAS, AB 1616 became effective on January 1, 2013; and

WHEREAS, AB 1616 exempis cottage food operations from many of the
regulations that apply to traditional food production, requires cottage food operators to
obtain nondiscretionary approvals from the local county heaith department, and requires
cities and counties to allow cottage food operations in residential dwellings; and

WHEREAS, AB 1616 requires cities and counties to either classify a cottage food
operation as a permitted residential use or require cottage food operators to obtain a
nondiscretionary permit, which the city or county must grant if the cottage food
operation complies with local ordinances that impose “reasonable” standards,
restrictions, and requirements concerning spacing and concentration, iraffic control,
parking, and noise control; and

WHEREAS, the City of Hemet desires to exercise local control over cottage food

operators 1o the extent allowed under AB 1616; and

CITY OF HEMET ORDINANCE BILL NO. 13-003
ZONING ORDINANCE AMENDMENT NO. 13-003
HOMEMADE FOOD OPERATOR REGULATIONS

-1-




—_—

o W O ~N G g bW N

WHEREAS, the Hemet Planning Commission conducted a work-study at its
January 15, 2013, meeting on the regulation of cottage food operators and provided
direction to staff regarding how to amend the City's Zoning Code to address
implementing the provision of AB 1616 and coordination with Riverside County
Department of Environmental Health; and,

WHEREAS, on March 5, 2013, the Planning Commission was presented with &
draft of this Ordinance Bill 13-003 and, after conducting a duly noticed public hearing,

voted to recommend that the City Council approve Ordinance Bill 13-003.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1: ADDITION OF SECTION 90-100.
A new Section 90-100 is added to the Hemet Municipal Code, and shall read as]
shown in Exhibit “A” hereto.
SECTION 2: CEQA FINDINGS.
This Ordinance is exempt from the California Environmental Quality Act
(*CEQA") under CEQA Guidelines 5006(c)(2) because the activity will not result in g
direct or reasonably foreseeable indirect physical change in the environment and
15061(b)(3) because it can be said with certainty that there is no possibility the
proposed Ordinance may have a significant effect on the environment.
SECTION 3: SEVERABILITY.
If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the

remaining portions of this Ordinance. The City Council hereby declares that it would
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have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 4: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the City]
Council of the City of Hemet.

SECTION 5: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be published
within fifteen (15) days after its passage in a newspaper of general circulation and
circulated within the City in accordance with Government Code Section 36933(a) or, to
cause this Ordinance to be published in the manner required by law using theg
alternative summary and pasting procedure authorized under Government Code

Section 39633(c).

INTRODUCED at the regular meeting of the Hemet City Council on 2013.

APPROVED AND ADOPTED this ___ day of 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney
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State of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Ordinance was introduced and first read on the __ day of 2013,
and had its second reading at the regular meeting of the Hemet City Council on the ___|

day of , 2013, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McCemas, City Clerk
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EXHIBIT “A”

Sec. 90-100. — Homemade Food Operator Permit.

(a) Purpose

Pursuant to Government Code section 51035(a), the city must allow cottage food
operations in residential dwellings, but can impose reasonable standards on cottage
food operations to minimize potential effects on surrounding residences. The purpose of
this section is to establish reasonable standards for cottage food operations as allowed
by state law.

(b) Definitions.

The following definitions shall apply unless subsequently amended under the Health and
Safety Code of the State of California

(1) “Cottage food operation” or “homemade food operation” means an enterprise that is
operated by a cottage food operator, and has not more than one full-time equivalent
cottage food employee, not including a family member or household member of the
cottage food operator, within the registered or permitted area of a private home
where the cottage food operator resides and where cottage feod products are
prepared or packaged for direct, indirect, or direct and indirect sale to consumers. A
cottage food operation includes both of the following:

(a) A “Class A" or “Direct Sales” cottage food operation, is a cottage food
operation that may engage only in direct sales of cotlage food products from the
cottage food operation or other direct sales venues described in paragraph (4) of
subdivision (b} of section 113758 of the California Health and Safety Code.

(b) A “Class B” or “Indirect Sales™ cottage food operation, is a cottage food
operation that may engage in both direct sales and indirect sales of cottage food
products from the cottage food operation, from direct sales venues described in
paragraph (4) of subdivision (b), from offsite events, or from a third-party retail
food facility described in paragraph (5) of subdivision (b} of section 113758 of the
California Health and Safety Code.

(2) "Cottage food operator’ or “homemade food operator’ means an individual who
operates a cottage food operation in his or her private home and is the owner of the
cottage food operation.

(3) "Cottage food product” or *homemade food product” means non-perishable foods not
requiring refrigeration, including foods that are identified by the Health Department
as cottage foods, and that are prepared for sale in the kitchen of a cottage food
operation.
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(4) “Health Department” shall mean the Riverside County Department of Environmental
Health.

(5) “Private home™ means a dwelling, including an apartment or other leased space,
where individuals reside.

(6) “Registered or permitted area” means the portion of a private home that contains the
private home’s kitchen used for the preparation, packaging, storage, or handling of
cottage food products and related ingredients or equipment, or both, and attached
rooms within the home that are used exclusively for storage.

(c) Permit and Business License required.

An individual may conduct a homemade food operation in a private home provided
he/she obtains a business license in conformance with Chapter 18 of the Hemet Municipal
Code and a homemade food operator permit from the Director. If a business license for a
homemade food operator is not renewed, the homemade food operator permit shall
automatically expire with the business license. A fee for the processing of a homemade
food operator permit may be established from time to time by resolution of the City
Council.

(d) Application for Permit

Applications for homemade food operator permits must be submitted to the Director on a
form prescribed by the city. The application shall include the following information and
documentation:

(1) The name, address, telephone number, and e-mail address of the proposed
homemade food operator and description of the property on which the homemade food
operation is to be located, including the registered or permitted area of the homemade
food operation. The proposed homemade food operator must reside at the site of the
homemade food operation.

(2) A statement of whether the proposed homemade food operator owns the property
on which the homemade food operation is to be located or is a tenant or lessee at the
property. [f the proposed homemade food operator is not an owner of the property, the
application must include the property owner's written consent to the application and the
proposed homemade foed operation.

(3) A description of the homemade food products to be produced by the proposed
homemade food operation, all of which must be consistent with the list of approved
cottage food products posted on the Health Department website which may be amended
from time to time.

(4) A statement of whether the proposed homemade food operation will involve direct
sales and/or indirect sales, as those terms are defined by this chapter, and whether
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there will be direct sales to customers at the site of the proposed homemade food
operation.

(e) Issuance of Permit

Upon receipt of a completed homemade food operator permit application, applicable fee,
and confirmation that the application contains truthful information and the applicant has
or will comply with the requirements of this section, the Director shall issue a homemade
food operator permit subject to the standards and conditions set forth in subsection (i) of
this section. The applicant must agree in writing to comply with such standards and
conditions. The homemade food operator permit is non-transferable and shall be valid
for one year upon issuance. In order to renew a homemade food operator permit, a
homemade food operator must submit a completed application on a City-approved form
to the Director. The renewal application must be submitted no later than thirty days prior
to the expiration date of the existing homemade food operator permit.

) Coordination with Health Department

Upon approval of a City-issued homemade food operator permit, the city shall provide a \
copy of the homemade food operator permit to the Health Department via USPS First ;
Class mail, facsimile, email, or other method prescribed by the Health Department within

14 days of the issuance of the permit.

(9) Annual Renewaf Fee Required

An annual fee for the renewal of a homemade food operator permit shall be established
by resolution of the City Council. The purpose of the renewal fee is to recover the cost
of staff time to confirm the applicant's compliance with permitting and licensing
requirements of the Health Department and to determine whether or not the operator
remains in compliance with city standards for the zone in which the homemade food
operation is located.

(h Limitations on Homemade Food Operation Permit

A maximum of one homemade food operation permit shall be deemed active and
approved at any time for each private home. If more than one permit has been issued
for the same private home, only the most recently approved application shall be deemed
to be active. All other prior applications shall be deemed void. Such limitation shall not
preclude a resident from alsc obtaining a Home CGccupation Permit pursuant to Section
90-72, for a non-food related home-based business.

(i) Conditions

The following conditions shall be observed at all times by the holder of a homemade
food operator permit:
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(1) A homemade food operation shall comply with all permitting and licensing
requirements of the Heaith Department and shall obtain certification from the Health
Department prior to, or within 14 days of the issuance of a homema.de food operator
permit.

(2) Signs or advertising shall not be displayed on the premises except for signage
permitted under Section 90-1250(2) of the Hemet Municipai Code.

(3) The homemade food operation shall not have more than one full-time equivalent
employee, not including a family member or household member of the homemade
food operator, within the registered or permitted area of a private home where the
homemade food operator resides and where homemade food products are prepared
and packaged.

(4) The homemade food operation, including the storage of inventory, supplies, and
equipment, shall be conducted wholly within the registered or permitted area of a
private home.

(5) Display(s) or sales activity of any kind shall not be visible from the exterior of the
premises.

(6) On-site direct sales of homemade food products are permissible only between the
hours of 8:00 a.m. and 6:00 p.m., Monday through Sunday. There cannot be more
than two homemade food product customers on the premises of a homemade food
operation at any single time. All sales shall be conducted indoors.

(7) Homemade food operators may load cotiage food products into a vehicle outside of
an enclosed garage only between the hours of 8:00 a.m. and 6:00 p.m., Monday
through Sunday. Vehicles shall not idle while being loaded with homemade food
products.

(8) A maximum of one vehicle not larger than 10,000 pounds gross vehicle weight rating,
used in conjunction with a homemade food operation, shall be parked on the
driveway or in a garage space of the homemade food operation site. No commercial -
vehicle owned, leased, or otherwise operated for the specific use of the homemade
food operator shall be parked in the street.

(2) A homemade food operation shall comply with all applicable noise regulations for the
zone in which it is located.

(j) Grounds for revocation of permif. Any homemade food operator permit may be revoked by
the Director upon violation of any requirements of this chapter, upon notification by the
Health Department that the Class A or the Class B permit has been revoked, or upon failure
to comply with any of the conditions or limitations of the permit, unless such violation is
corrected within three days of the giving of written notice thereof. A permit may be revoked
for repeated violation of the requirements of this chapter, notwithstanding further notice.
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(k) Appeal revocation of permif. A decision of the Director may be appealed to the Planning
Commission as prescribed in Section 90-43.6 of the Hemet Municipal Code.
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# LEGISLATIVE INFORMATION

AB-1616 Food safety: cottage food operations, (2011-2012)

Assembly Bill No. 1616

CHAPTER 415

An act to add Chapter 6.1 (commencing with Section 51035) to Part 1 of Division 1
of Title 5 of the Government Code, and to amend Sections 109947, 110050,
110460, 111955, 113789, 113851, 114021, 114023, 114390, 114405, and 114409
of, to add Sections 113758 and 114088 to, and to add Chapter 11.5 (commencing
with Section 114365) to Part 7 of Division 104 of, the Health and Safety Code,
relating to food safety.

[ Approved by Governor September 21, 2012. Filed Secretary of State
September 21, 2012. ]

LEGISLATIVE COUNSEL'S DIGEST
AB 1616, Gatto. Food safety: cottage food operations.

Existing law, the Sherman Food, Drug, and Cosmetic Law (Sherman Law), requires the State Department of
Public Heaith to regulate the manufacture, sale, labeling, and advertising activities related to food, drugs,
devices, and cosmetics in conformity with the Federa! Food, Drug, and Cosmetic Act. The Sherman Law makes
it unlawful to manufacture, sell, deliver, hold, or offer for sale any food that is misbranded. Food is misbranded
if its labeling does not conform to specified federal fabeling requirements regarding nutrition, nutrient content
or health claims, and food allergens. Violation of this law is a misdemeanor,

The existing California Retail Food Code provides for the regulation of health and sanitation standards for retail
food facilities, as defined, by the State Department of Public Health, Under existing law, |ocal health agencies
are primarily responsible for enforcing the California Retail Food Code. That law exempts private homes from
the definition of a food facility, and prohibits food stored or prepared in a private home from being used or
offered for sale in a food facility. That law also requires food that is offered for human consumption to be
honestly presented, as specified. A violation of these provisions is a misdemeanor.

This bill would include a cottage food operation, as defined, that is registered or has a permit within the private
home exemption of the California Retail Food Code. The bill would alse exclude a cottage food operation from
specified food processing establishment and Sherman Law requirements. This bill would require a cottage food
operation to meet specified requirements relating to training, sanitation, preparation, labeling, and permissible
types of sales and would subject a cottage food operation to inspections under specified circumstances. The bill
would require a food facility that serves a cottage food product without packaging or labeling to identify it as
homemade. The bill would establish varicus zoring and permit requirements relating to cottage food
operations.

This bill would incorperate additional changes in Section 113789 of the Health and Safety Code, proposed hy
AB 2297, to be operative only if AB 2297 and this kill are both chaptered and become effective January 1,
2013, and this bill is chaptered iast.
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By imposing duties on local officials and adding new crimes, this bill would create a state-mandated local
program.

The California Constitution reguires the state to reimburse local agencies and schoeol districts for certain costs
mandated by the state, Statutory provisicns establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no reimbursement is reguired by this act for a
specified reason,

With regard to any other mandates, this bill would provide that, if the Commission on State Mandates
determines that the bill contains costs so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above,

Voie: majority Approgriation: no Fiscal Committee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the foliowing:

{a) Small businesses have played an important role in helping slow economies recover and prosper as an
engine of job creation. During the 1990s, small businesses created the majority of new jobs and now account
for 65 percent of United States employment.

(b) California, and the United States as a whole, are facing growing obesity and obesity-related disease
epidemics.

(1) Two-thirds of American adults and nearly one-third of children and teens are obese or overweight, placing
them at risk for developing chronic diseases such as diabetes, heart disease, and cancer.

{2) One in every nine California children, one in three teens, and over half of adults are already overweight or
obese. This epidemic affects virtually all Californians.

{3) These health conditions are preventable and curable through lifestyle choices that include consumption of
healthy fresh foods,

{c) For decades, low-income and rural communities have faced limited opportunities to purchase healthy foods.
Often, without cars or convenient public transportation options, low-incame residents in these areas must rely
for much of their shopping on expensive, fatty, processed foods sold at convenience and corner stores.

(d} There is a growing moevement in Califernia to support cormmunity-based food production, sometimes
referred to as “cottage food,” “artisanal food,” “slow food,” “ocally based food,” or “urban agriculture”
movements. These movements seek to connect food to local communities, small businesses, and
envirenmental sustainability.

(e) Increased oppottunities for entrepreneur development through microenterprises can help to supplement
household incomes, prevent poverty and hunger, and strengthen local economies.

{f) At least 32 other states have passed laws that allow small business entrepreneurs to use their home
kitchens to prepare, for sale, foods that are not potentially hazardous.

{g) Even some bake sales are currently illegal in California.

(h) It is the Intent of the Legislature to enact a homemade food act specifically designed to help address these
challenges and opportunities.

SEC. 2. Chapter 6.1 {commencing with Section 51035) is added to Part 1 of Division 1 of Title 5 of the
Government Code, to read:

CHAPTER 6.1, Cottage Food Qperations

51035. {a) A city, county, or city and county shall not prohibit a cottage food operation, as defined in Section
113758 of the Health and Safety Code, in any residential dwellings, but shall do one of the following:
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(1) Classify a cottage food operation as a permitted use of residential property for zoning purposes.

(2) Grant a nendiscretionary permit to use a residence as any cottage food operation that complies with local
ordinances prescribing reasonable standards, restrictions, and reguirements concerning spacing and
concentration, traffic control, parking, and noise control relating to those homes. Any noise standards shall be
consistent with local nolse ordinances implementing the noise element of the general ptan. The permit issued
pursuant to this paragraph shalt be granted by the zoning administrator, or if there is no zoning administrator,
by the person or persons designated by the planning agency to grant these permits, upen the certification
without a hearing.

(3) Require any cottage food operation to apply for a permit to use a residence for its operaticn. The zoning
administrator, or if there is no zoning administrator, the person or persons designated by the planning agency
to handle the use permits, shall review and decide the applications. The use permit shall be granted if the
cottage food operation complies with [ocal ordinances, if any, prescribing reascnable standards, restrictions,
and requirements concerning the following faciors: spacing and concentration, traffic control, parking, and
noise control relating to those homes. Any necise standards shali be consistent with local neise ordinances
implementing the noise element of the general plan. The local government shall process any required permit as
eccnomically as possible. Fees charged for review shall not exceed the costs of the review and permit process.
An applicant may request a verification of fees, and the city, county, or city and county shall provide the
applicant with a written breakdown within 45 days of the request. The application form for cottage food
operation permits shall include a statement of the applicant’s right to request the written fee verification.

{b) In connection with any action taken pursuant to paragraph {2} or (3) of subdivision (a), a city, county, or 4
city and ceunty shali do all of the foilowing: ‘

(1) Upon the request of an applicant, provide a list of the permits and fees that are required by the city,
county, or city and county, including information about other permits that may be required by other
departments in the city, county, or city and county, or by other public agencies. The city, county, or city and
county shall, upon request of any applicant, also provide information about the anticipated iength of time for
reviewing and processing the permit application,

(2) Upon the request of an applicant, provide information on the breakdown of any individua! fees chargad in
connection with the issuance of the permit.

{3) If a deposit is reguired to cover the cost of the permit, provide information to the appiicant about the
estimated final cost to the applicant of the permit, and procedures for receiving a refund from the portion of
the deposit not used.

{c) Use of a residence for the purposes of a cottage food operation shall not constitute a change of occupancy
for purposes of the State Housing Law (Part 1.5 {commencing with Section 17910) of Division 13 of the Health
and Safety Code), or for purposes of local building and fire codes.

(d} Cottage food cperations shall be considered residences for the purposes of the State Uniferm Building
Standards Code and local building and fire codes.

SEC. 3. Section 109947 of the Health and Safety Code is amended to read:

109347. "Food processing facifity” means any facility operated for the purposes of manufacturing, packing, or
holding processed food. Food processing facility does not include a food facility as defined in Section 113785, a
cottage feod operation that is registered or has a permit pursuant to Section 114365, or any facility exclusively
storing, handling, or processing dried beans.

SEC. 4. Section 110050 of the Health and Safety Code is amended to read:

110050. The Food Safety Fund is hereby created as a special fund in the State Treasury. All moneys collected by
the department under subdivision (c¢) of Section 110466 and Sections 110470, 110471, 110485, 114365, i
114365.6, 111130, and 113717, and under Article 7 (commencing with Section 110810) of Chapter 5 shall be
deposited in the fund, for use by the department, upon appropriation by the Legislature, for the purposes of
providing funds necessary to carry cut and implement the inspection provisions of this part relating to food,
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licensing, inspection, enforcement, and other provisions of Article 12 {commencing with Section 111070)
relating to water, the provisions relating to education and training in the prevention of microbial contamination
pursuant to Section 110485, and the registraticn provisions of Article 7 (commencing with Section 11081C) of
Chapter 5, and to carry out and implement the provisions of the California Retail Food Code (Part 7
{commencing with Section 113700) of Division 104).

SEC. 5. Section 110460 of the Health and Safety Code is amended to read:

110480. No person shall engage in the manufacture, packing, or holding of any processed food in this state
unless the parson has a valid registration from the department, except those engaged exclusively in the
storing, handling, or processing of dried heans. The registration shall be valid for one calendar year from the
date of issue, unless it is revoked. The registration shall not be transferable. This section shall not apply to a
cottage food operation that is registered or has a permit pursuant to Section 114365,

SEC. 6. Section 111955 of the Health and Safety Code is amended to read:

111955. "Food preocessing establishment,” as used in this chapter, shall mean any room, huilding, or place or
portion thereof, maintained, used, or operated for the purpose of commercially storing, packaging, making,
cooking, mixing, processing, bottling, canning, packing, slaughtering, or otherwise preparing or handling food
except restaurants. “Food processing establishment” shall not include a cottage food operation that is
registered or has a permit pursuant to Section 114365.

SEC. 7. Section 113758 is added to the Health and Safety Code, to read:

113758. (a) “Cottage focd operation” means an enterprise that has not more than the amount in gross annual
sales that is specified in this subdivision, is cperated by a cottage food operator, and has not more than one full
-time equivalent cottage food employee, not including a family member or household member of the cottage
food operator, within the registered or permitted area of a private home where the cottage food operator
resides and where cottage food products are prepared or packaged for direct, indirect, or direct and indirect
sale to consumers pursuant to this part. In 2013, the enterprise shali not have more than thirty-five thousand
dollar {$35,000) in gross annual sales in the calendar year. In 2014, the enterprise shall not have more than
forty-five thousand dollars ($45,000) in gross annual sales in the calendar year. Commencing in 2015, and
each subsequent vear thereafter, the enterprise shall not have more than fifty thousand doilars ($50,000) in
gross annual sales in the calendar year. A cottage food operation includes both of the following:

(1) A “Class A” cottage foed operation, which is a cottage food operation that may engage only in direct sales
of cottage food products from the cottage food operation or other direct sales venues described in paragraph
{4) of subdivision (b).

(2) A “Class B" cottage food operation, which is a cottage food operation that may engage in bath direct sales
and indirect sales of cottage food products from the cottage food operation, from direct sales venues described
in paragraph {4) of subdivision (b), from offsite events, or from a third-party retail food facility described in
paragraph (5} of subdivision (b).

(b} For purposes of this section, the following definitions shall apply:

{1) “Cottage food employee” means an individual, paid or volunteer, who is involved in the preparation,
packaging, handling, and storage of a cottage foed product, or otherwise works for the cottage food operation.
An employee does not include an immediate family member or household member of the cottage food
operator.

{2) "Cottage food operator” means an individual who operates a cottage food operation in his or her private
home and is the owner of the cottage food operation.

(3) "Cottage food products” means nonpotentially hazardous foods, including foods that are described in
Section 114365.5 and that are prepared for sale in the kitchen of a cottage food operation,
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{4) "Direct sale” means a transaction between a cottage food operation operator and a consumer, where the
consumer purchases the cottage food product directly fram the cottage food operation. Direct sales include, but
are not limited to, transactions at holiday bazaars or other temporary events, such as bake sales or food
swaps, transactions at farm stands, certified farmers’ markets, or through community-supported agriculture
subscriptions, and transactions occurring in person in the cottage food operation.

{5} "Indirect sale” means an interaction between a cottage food operation, a third-party retailer, and a
consumer, where the consumer purchases cottage food products made by the cottage food coperation from a
third-party retailer that holds & valid permit issued pursuant to Section 114381, Indirect sales include, but are
not limited to, sales made to retail shops or to retail food facilities where food may be immediately consumed
on the premises.

(&) "Private home” means a dwelling, including an apartment or other leased space, where individuals reside,

(7) "Reqgistered or permitted area” means the portion of & private home that contains the private home’s
kitchen used for the preparation, packaging, storage, or handiing of cottage food producis and related
ingredients or equipment, or both, and attached rooms within the home that are used exclusively for storage.

SEC. 8. Section 113789 of the Health and Safety Code is amended to read:

113788. (a) "Food facility” means an operation that stores, prepares, packages, serves, vends, or ctherwise
provides food for human consumption at the retail level, including, but not limited to, the following:

{1} An operation where food is consumed on or off the premises, regardless of whether there is a charge for
the food.

(2) Any place used in conjunction with the operations described in this subdivision, including, but not limited to,
storage facilities for food-related utensils, equipment, and materials.

(b) “"Food facility” includes permanent and nonpermanent food facilities, including, but not limited to, the
following:

(1) Public and private school cafeterias.

(2) Restricted food service facilities.

(3) Licensed health care facilities.

(4) Commissaries.

(5) Mobile food facilities.

{&) Mobile support units,

(7) Temporary food facilities.

{8) Vending machines.

{9) Certified farmers’ markets, for purposes of permitting and enforcement pursuant to Section 114370,
(10) Farm stands, for purposes of permitting and enforcement pursuant to Section 114375,

(c} “Food facility” does not include any of the following:

(1) A cooperative arrangement wherein no permanent facilities are used for storing or handling food.

(2) A private home, including a cottage food operation that is registered or has a permit pursuant to Section
114365,

{3) A church, private club, or other nonprofit association that gives or sells food to its members and guests,
and not to the general public, at an event that occurs not more than three days in any 90-day period.
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{4} A for-profit entity that gives or sells food at an event that occurs not more than three days in a 90-day
period for the benefit of a nonprofit association, if the for-profit entity receives no monetary benefit, cther than
that resulting from recognition from participating in an event.

(5} Premises set aside for wine tasting, as that term is used in Section 23356.1 of the Business and Professions
Code and in the regulations adopted pursuant to that section, that comply with Section 118375, regardiess of
whether there is a charge for the wine tasting, if no other beverage, except for bottles of wine and
prepackaged nonpotentially hazardous beverages, is offered for sale for onsite consumption and no food,
except for crackers, is served,

{6) Premises operated by a producer, selling or offering for sale only whole produce grown by the producer, or
shell eggs, or both, provided the safes are conducted on premises controlled by the producer.

{7) A commercial food processing plant as defined in Section 111955,

(8} A child day care facility, as defined in Section 1596.750.

(9) A community care facility, as defined in Section 1502.
(10) A residential care facility for the elderly, as defined in Section 1569.2.

(11) A residential care facility for the chronically ill, which has the same meaning as a residential care facility,
as defined in Section 1568.01.

{12) Premises set aslde by a beer manufacturer, as defined in Section 25000.2 of the Business and Professions
Code, that comply with Section 118375, for the purposes of beer tasting, regardless of whether there is a
charge for the beer tasting, if no other beverage, except for beer and prepackaged nonpetentially hazardous
beverages, is offered for sale for ensite consumption, and no food, except for crackers or pretzels, is served,

SEC. 8.5, Section 113789 of the Health and Safety Code is amended to read:

113789, (a) “Food facility” means an operation that stores, prepares, packages, serves, vends, or otherwise
provides food for human consumption at the retail level, inciuding, but not limited to, the following:

{1) An operation where food is consumed on or off the premises, regardless of whether there is a charge for
the food.

{2} Any place used in conjunction with the operations described in this subdivision, including, but not Hmited to,
storage facilities for food-related utensils, equipment, and materiais.

(b) “Food facility” includes permanent and nonpermanent food facilities, including, but not limited to, the
following:

(1) Public and private school cafeterias.
{2) Restricted food service facilities.

(3) Licensed health care facilities, except as provided in paragraph (13) of subdivision (¢).

{4) Commissaries.

{5) Mobile food facilities.

{6) Mabhile suppoart units.

(7} Temporary food facilities.
(8) vending machines.

(9) Certified farmers” markets, for purposes of permitting and enforcement pursuant to Section 114370,

(10) Farm stands, for purposes of permitting and enforcement pursuant te Section 114375,
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{c) “Food facility” does not include any of the following:
(1) A cooperative arrangement wherein no permanent facilities are used for storing or handling food.

(2) A private home, including a cottage food operation that is registered or has a permit pursuant to Section
114365, '

(3) A church, private club, or other nonprofit association that gives or selis food to its members and guests,
and not to the general public, at an event that occurs not more than three days in any 9C-day period.

{4) A for-profit entity that gives or sells food at an event that occurs not more than three days in a 90-day
period for the benefit of @ nonprofit association, if the for-profit entity receives no monetary benefit, other than
that resulting from recognition from participating in an event.

{5} Premises set aside for wine tasting, as that term is used in Section 23356.1 of the Business and Professions
Code and in the regulations adopted pursuant to that section, that comply with Section 118375, regardless of
whether there is a charge for the wine tasting, if no other beverage, except for botties of wine and
prepackaged nonpotentially hazardous beverages, is offered for sale for onsite consumption and no food,
except for crackers, is served.

(6) Premises operated by a producer, selling or offering for sale only whole produce grown by the producer, or
shell eggs, or both, provided the sales are conducted on premises controlled by the producer.

(7) A commercial food processing plant as defined in Section 111955, 5

{8) A chiid day care facility, as defined in Section 1596.750,

{9} A community care facility, as defined in $ection 1502.
{10) A residential care facility for the elderly, as defined in Section 1569.2,

(11) A residentlal care facility for the chronically ill, which has the same meaning as a residential care facility,
as defined in Section 1568.01.

(12) Premises set aside by a beer manufacturer, as defined in Section 25000.2 of the Business and Professions
Code, that comply with Section 118375, for the purposes of beer tasting, regardiess of whether there is a
charge for the beer tasting, if no other beverage, except for beer and prepackaged nonpotentially hazardous
beverages, is offered for sale for onsite consumption, and no food, except for crackers or pretzels, is served.

(13) (&) An intermediate care facility for the developmentally disabled, as defined in subdivisions {e}, (h}), and
(m) of Section 1250, with a capacity of six beds or fewer.

{B) A facility described in subparagraph (A) shall report any foodborne illness or outbreak to the local health
department and to the State Department of Public Health within 24 hours of the iflness or outhreak.

SEC. 9. Section 113851 of the Health and Safety Code is amended to read:

113851, (a) "Permit” means the document issued by the enforcement agency that authorizes a person to
operate a food facility or cottage food operation.

(b} "Reqgistration” shall have the same meaning as permit for purposes of implementation and enforcement of
this part.

BEC. 10. Section 114021 of the Health and Safety Code is amended to read:

114021, {a} Feod shall be obtained from sources that comply with ali applicable laws.

{b) Food stored or prepared in a private home shall not be used or offered for sale in a food facility, uniess that
food is prepared by a cottage food operation that is registered or has a permit pursuant te Section 114365,

SEC. 11. Section 114023 of the Health and Safety Code is amended to read:
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114023, Food in 2 hermetically sealed container shall be obtained from a food precessing plant that is regulated
by the food regulatory agency that has jurisdiction over the plant, or from a cottage food operation that
produces jams, jellies, and preserves and that is registered or has a permit pursuant to Section 114365.

SEC. 12. Section 1140883 is added to the Health and Safety Code, to read:

114088. A cottage food product, as defined in Section 113758, that is served by a food facility without
packaging or labeling, as described in Section 114365, shall be identified to the consumer as homemade on the
menu, menu heard, or cther location that would reasonably inform a consumer of its homemade status.

SEC. 13. Chapter 11.5 {commencing with Section 114365) is added to Part 7 of Division 104 of the Health and
Safety Code, to read:

CHAPTER 11.5. Cottage Food Uperations

114365, (a) (1)} (A) A “Class A" cottage food operation shall not be open for business unless it is registered with
the local enforcement agency and has submitted & completed, self-certification checklist approved by the local
enforcement agency. The self-cartification checklist shall verify that the cottage food operation conforms to this
chapter, including the following requirements:

{i) No cottage food preparation, packaging, or handiing may occur in the home kitchen concurrent with any
other domestic activities, such as family meal preparation, dishwashing, clothes washing or ironing, kitchen
cleaning, or guest entertainment,

{(ii} No infants, small chiidren, or pets may be in the home kitchen during the preparation, packaging, or
handling of any cottage food products.

{iii) Kitchen equipment and utensils used to produce cottage food products shall be clean and maintained in a
good state of repair.

(iv) All food contact surfaces, eguipment, and utensils used for the praparation, packaging, ar handling of any
cottage food products shall be washed, rinsed, and sanitized before each use.

(v) All food preparation and food and equipment storage areas shall be maintained free of rodents and insects.

{vi) Smoking shall be prohibited in the portion of a private home used for the preparation, packaging, storage,
or handling of cottage food products and related ingredients or equipment, or both, white cottage food products
are being prepared, packaged, stored, or handled.

{B) (i} The department shall post the requirements described in subparagraph (A} on its Internet Web site.

{ii) The local enforcement agency shall issue a registration number to a “Class A" cottage food operation that
meets the requirements of subparagraph (A).

{C) (i) Except as provided in (i), a “Class A" cottage food operation shall not be subject to initial or routine
inspections.

(i) For purposes of determining compliance with this chapter, a representative of a lecal enforcement agency
may access, for inspection purposes, the registered area of a private home where a cottage food operation is
located only if the representative has, on the basis of a consumer complaint, reason to suspect that adultered
or otherwise unsafe food has been produced by the cottage food operation or that the cottage food operation
has violated this chapter.

{iii) Access under this subparagraph is [imited to the registered area and solely for the purpose of enforcing or
administering this chapter.

{iv} A local enforcement agency may seek recovery from a "Class A" cottage food operation of an amount that
does not exceed the local enforcement agency’s reascenable costs of inspecting the “Class A" cottage food
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operation for compliance with this chapter, if the “Class A” cottage food operation is found to be in violation of
this chapter.

(2) {A) A “Class B” cottage food operation shall not be open for business unless it obtains a permit from the
local enforcement agency in a manner approved by the local enforcement agency to engage in the direct and
indirect sale of cottage food products.

(B) {i) A "Class B" cottage food gperation shall comply with the requirements described in clauses {i) to (vi},
inclusive, of subparagraph (A} of paragraph (1) in addition to the other requirements of this chapter.

{ii) The iocal enforcement agency shall issue a permit number after an initial inspection has determined that
the proposed “Class B” cottage food operation and its method of operation conform to this chapter,

(C) Except as provided in this subparagraph, a "Class B” cottage food operation shall not be subject to more
than one inspection per year by the local enforcemant agency.

() For purposes of determining compliance with this chapter, a representative of a local enforcement agency,
for inspection purposes, may access the permitted area of a private home where a cottage food operation is
located only if the representative has, on the basis of a consumer complaint, reason to suspect that adulterated
or otherwise unsafe food has been produced by the cottage food operation, or that the cottage food operation
has viclated this chapter.

(i) Access under this subparagraph is limited to the permitted area and sclely for the purpose of enforcing or
administering this chapter.

(D) (i) A "Class B" cottage food operation shall be authorized to engage in the indirect sales of cottage food
products within the county in which the "Class B” cottage food operation is permitied.

(i) A county may agree to allow a “Class B” cottage food operation permitted in another county fo engage in
the indirect sales of cottage food products in the county.

(b} A registration or permit, once issued, is nontransferable, A registration or permit shall be valid onty for the
persan, iocation, type of feod sales, and distribution activity specified by that registration or permit, and, unless
suspended or revoked for cause, for the time period indicated.

114365.2 A cottage food operation that is registered or has a permit issued pursuant to Section 114365 shall be
considered a restricted food service facility for purposes of, and subject to, Sections 113953.3, 114259.5,
114285, and 114286. A cottage food operation that is registered or has a permit aiso shall be subject to
Sections 113967, 113973, 113980, 114255.5, 114405, 114407, 114405, 114411, and 114413, and to all of the
following requirements:

(@) A person with a contagious ilfness shall refrain from work in the registered or permitted area of the cottage
food operation.

(b) A person involved in the preparation or packaging of cottage food products shall keep his or her hands and
exposed portions of his or her arms clean and shall wash his or her hands bhefore any food preparation or
packaging activity in a cottage food operation.

{c) Water used during the preparation of cottage food preducts shall meet the potable drinking water standards
described in Section 113869, except that a cottage food operation shall not be required to have an indirect
sewer connection. Water used during the preparation of cottage food products includes all of the following:

{1} The washing, sanitizing, and drying of any equipment used in the preparation of a cotiage food product.
(2} The washing, sanitizing, and drying of hands and arms.

(3) Water used as an ingredient.

(d)} A person who prepares or packages cottage food products shall complete a food processor course instructed
by the department to protect the public health within three months of becorming registered. The course shall
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not exceed four hours in length. The department shall work with the local enforcement agency to ensure that
cottage food operators are properly notified of the location, date, and time of the classes offered.

(e) A cottage food operation shall properly label all cottage food preducts in compliance with the Federal Food,
Drug, and Cosmetic Act (21 U.5.C. Sec. 343 et seq.). Additionally, to the extent permitted by federal law, the
jabel shall include, but is not limited to, all of the following:

(1) The words “"Made In a Home Kitchen” in 12-point type on the cottage food product’s primary dispiay panel.
{2) The name commonly used for the food product or an adequately descriptive name.
{3) The name of the cottage focd cperation which produced the cottage food product.

(4) The registration or permit number of the "Class A” or “Class B" cottage food operation, respectively, which
produced the cottage food product and, in the case of a “Class B” cottage food operation, the name of the
county of the local enforcement agency that issued the permit number.

{5) The ingredients of the cottage focd product, in descending order of predominance by weight, if the product
contains two or more ingredients.

114365.5. (a) The department shall adopt and post on its Internet Web site a list of not potentially hazardous
foods and their ethnic variations that are approved for sale by a cottage food operation. A cottage food product
shall not be potentiaily hazardous food, as defined in Section 113871.

{0} This list of nonpetentiaily hazardous foods shall include, but not be limited to, all of the foliowing:

(1) Baked goods without cream, custard, or meat fillings, such as breads, biscuits, churros, cookies, pastries,
and tortilias.

(2} Candy, such as brittle and toffee.

(3) Chocolate-covered nonperishable foods, such as nuts and dried fruit.
(4) Cried fruit.

{5) Dried pasta.

{&) Dry baking mixes,

{7) Fruit pies, fruit empanadas, and fruit tamales.

(8) Granola, cereals, and trail mixes.

(9) Herb blends and dried mcle paste.

(10) Honey and sweet sorghum syrup.

(11) Jams, jellies, preserves, and fruit butter that comply with the standard described in Part 150 of Title 21 of
the Code of Federal Regulations.

(12} Nut mixes and nut butters.
{13) Popcorn.

{14} Vinegar and mustard.

{15) Roasted coffee and dried tea.
(16) Waffle cones and pizelles.

(c) {1} The State Public Health Officar may add or delete food products to or from the list described in
subdivision (b}, which shall be known as the approved food products list. Notice of any change te the approved
food products list shall be posted on the department’s cottage food pregram Internet Web site, to also be
known as the program Internet Web site for purposes of this chapter. Any change to the approved food
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products list shall becomse effective 30 days after the notice is posted. The notice shall state the reason for the
change, the authority for the change, and the nature of the change. The notice will provide an opportunity for
written comment by indicating the address to which to submit the comment and the deadline by which the
comment is required to be received by the department. The address to which the comment is te be submitted
may be an electronic site. The notice shall allow at least 20 calendar days for comments to be submitted. The
department shall consider all comments submitted before the due date. The departrment may withdraw the
praposed change at any time by notification on the program Internet Web site or through notification by cther
electronic means. The approved food products list described in subdivision (b), and any updates to the list,
shall not be subject to the administrative rulemaking requirements of Chapter 3.5 {commencing with Section
113407 of Part 1 of Division 3 of Title 2 of the Government Cede,

(2) The State Public Health Officer shall not remove any items from the approved food products list unless the
State Public Health Officer also posts information on the program Internet Web site expiaining the basis upon
which the removed food item has been determined to be potentially hazardous.

114365.6. (a) The State Public Health Officer shall provide technical assistance, and develop, maintain, and
deliver commaodity-specific training related to the safe processing and packaging of cottage food products to
local enforcement agencies.

{b) Local enforcement agencies may cotlect a surcharge fee in addition to any permit fees coltected for “Class
B" cottage food operations. The surcharge fee shall not exceed the reasonable costs that the department incurs
through the administration of the training described in subdivision (&) to protect the public health. The
surcharge fees coliected shall be transmitted to the department in a manner established by the department to
be deposited in the Food Safety Fund. The department shall use the surcharge fees only to develop and deliver
the training described in subdivision {a) to local enforcement agency personnel on an ongoing basis.

SEC. 14. Section 114390 of the Health and Safety Code is amended to read:

114390. (a) Enforcement officers shall enforce this part and all regulations adopted pursuant to this part.

{b) (1) For purposes of enforcement, any authorized enforcement officer may, during the facility’s hours of
operation and other reasonable times, enter, inspect, issue citations to, and secure any sample, photographs,
or other evidence from a food facility, cottage food operation, or any facility suspected of being a food facility
or cottage food operation, or a vehicle transporting food to or from a retail food facility, when the vehicle is
stationary at an agricultural inspecticn station, a bordear crossing, or at any food facility under the jurisdiction of
the enforcement agency, or upon the request of an incident commander.

(2) If & food facility is operating under an HACCP plan, the enforcement officer may, for the purpose of
determining compliance with the plan, secure as evidence any documents, or copies of documents, relating to
the facility's adherence to the HACCP plan. Inspection may, for the purpose of determining compliance with this
part, include any record, file, paper, process, HACCP plan, invecice, or receipt bearing on whether food,
equipment, or utensils are in violation of this part,

{¢) Notwithstanding subdivision (a}, an employee may refuse entry to an enforcement officer who is unable to
praesent official identification showing the enforcement officer's picture and enforcement agency name. In the
absence of the identification card, a business card showing the enforcement agency’s name plus & picture
identification card such as a driver’s license shall meet this requirement.

{d) It is a violation of this part for any person to refuse to permit entry or inspection, the taking of samples or
other evidence, access to copy any record as authorized by this part, to conceal any samples or evidence,
withhold evidence concerning them, or interfere with the performance of the duties of an enforcement officer,
including making verbal or physical threats or sexual or discriminatory harassment.

(e) A written report of the inspection shall be made and a copy shall be supplied or mailed to the owner,
manager, or operator of the food facility.

SEC. 15. Section 114405 of the Health and Safety Code is amended to read:
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114405. (a} A permit may be suspended or revoked by a local enforcement officer for a violation of this part.
Any food facility or cottage food operation for which the permit has been suspended shall close and remain
closed until the permit has been reinstated, Any food facility or cottage food operation for which the permit has
been revoked shall close and remain closed until a new permit has been issued.

(b} Whenever a local enforcement officer finds that a food facility or cottage food operation is not in compliance
with the requirements of this part, a written notice to comply shall be issued to the permitholder. If the
permitholder fails to comply, the local enforcement officer shall issue to the permitholder a notice setting forth
the acts or omissions with which the permitholder is charged, and informing him or her of a right to a hearing,
if requested, to show cause why the permit should not be suspended or revoked. A written request for a
hearing shall be made by the permitholder within 15 calendar days after receipt of the notice. A failure to
request a hearing within 15 calendar days after receipt of the notice shall be deemed a waiver of the right to a
hearing. When circumstances warrant, the hearing officer may order a hearing at any reasonable time within
this 15-day period to expedite the permit suspension or revocation process.

(c) The hearing shall be held within 15 calendar days of the rec'eipt of & request for a hearing. Upon written
request of the permitholder, the hearing officer may postpone any hearing date, if circumstances warrant the
action.

SEC. 18. Section 114409 of the Health and Safety Code is amended to read:

114409. (a) If any imminent health hazard is found, unless the hazard is immediately corrected, an enforcement
officer may temporarily suspend the permit and order the food facility or cottage food operation immediately
closed.

(b) Whenever a permit is suspended as the result of an imminent health hazard, the enforcement officer shall
issue to the permitholder a notice setting forth the acts or omissions with which the permitholder is charged,
specifying the pertinent code section, and informing the permitholder of the right to a hearing.

(c) At any time within 15 calendar days after service of a notice pursuant to subdivision (b), the permitholder
may request in writing a hearing before a hearing officer to show cause why the permit suspension is not
warranted. The hearing shall be held within 15 calendar days of the receipt of a request for a hearing. A fallure
to request a hearing within 15 calendar days shall be deemed a waiver of the right to a hearing.

SEC. 17. Section 8.5 of this bill incorporates amendments to Section 113789 of the Health and Safety Code
proposed by both this bill and Assembly Bill 2297. It shall only become operative if {1} both bills are enacted
and become effective on or before January 1, 2013, {2) each bill amends Section 113789 of the Health and
Safety Code, and (3) this bill is enacted after Assembly Bill 2297, in which case Section 8 of this bill shall not
become operative.

SEC. 18. No reimbursement is required by this act pursuant to Section & of Article XIIIB of the California
Constitution for certain costs that may be incurred by a local agency or school district because, in that regard,
this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California Constitution.

However, if the Commission on State Mandates determines that this act contains other costs mandated by the
state, reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7
{commencing with Section 17500) of Division 4 of Title 2 of the Government Code.

2/25/2013
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Application No.:
Fee:
Date Received: !
. -] Received By: t
Approval Date:
City of Hemet — |imoms;

Date sent to RCEH:

HOMEMADE FOOD OPERATOR PERMIT APPLICATION

(INCOMPLETE OR FAXED APPLICATIONS WILL NOT BE ACCEPTED)

COMMUNITY DEVELOPMENT DEPARTMENT - 445 E. FLORIDA AVENUE, HEMET, CA 92543 (951) 765-2375

Detailed Description Req uest {Food products to be prepared and where/how will they be sold, attach additional sheet{s} if needed):

Applicant Name:

(Last) {First)
Business Name:

Site Address

{Number) {Street) (City} {State) (Zip)

Phone: { ) Fax: ) email:

This property is classified as a;
1 Single-Family Home
] Mobite or Manufactured Home
O Multiple-Family Home (Condominium, Apartment)

This property is:
] owner Occupied
[J Tenant Ccoupied (Requires Property Owner/Property Manager Authorization)

The above named Applicant will obtain the following permit from the Riverside County Health Department within 14 days of
the issuance of this permit, as a:

O class A Homemade Food Operator {Direct Sales)
[ class B Homemade Food Operator (Direct and/or Indirect Sales)

This application is for an:
[ initial Approval
[] Annual Renewal

I, the undersigned, hereby certify that ail of the foregoing information is accurate and correct to the best of my
knowledge, have read and agree to the attached conditions, and hereby apply for approval of the application
requested.

(Signature of Applicant/Homemade Food Operator)

Attach Environmental Health Certification Checklist and Flowcharts



Property Owner Information (Required):

Address:

(Number) (Street) (City) (State) (Zip)

Phone: ( ) Fax: { } E-Mail:

(Signature of Property Owner or Property Manager)

Homemade Food Operator (HFO) Conditions

The following conditions shall be observed at ali times by the holder of a homemade food operator permit:

M A homemade food operation shall comply with all permitting and licensing requirements of the Health
Department and shall obtain certification from the health department prior to, or within 14 days of the
issuance of a Homemade Food Operator Permit.

(2) Signs or advertising shall not be displayed on the premises except for signage permitted under Section
90-1250(2) of the Hemet Municipal Code.

(3) The homemade food operation shall not have more than one full-time equivalent employee, not
including a family member or household member of the homemade food operator, within the registered
or permitted area of a private home where the homemade food operator resides and where homemade
food products are prepared and packaged.

{4) The homemade food operation, including the sterage of inventory, supplies, and equipment, shall be
conducted wholly within the registered or permitted area of a private home .

5) Display(s) or sales activity of any kind shall not be visible from the exterior of the premises.

(6) On-site direct sales of homemade food products are permissible only between the hours of 8:00 a.m.
and 6:00 p.m., Monday through Sunday. There cannot be more than two homemade food product
customers on the premises of a homemade food operation at any single time. All sales shall be
conducted indoors.

(7) Homemade food operators may load cottage food products into a vehicle outside of an enclosed garage
only between the hours of 8:00 a.m. and 8:00 p.m., Monday through Sunday. Vehicles shall not idle
while being loaded with homemade food products.

(8) A maximum of one vehicle not larger than 10,000 pounds gross vehicle weight rating, used in
conjunction with a homemade food operation, shall be parked on the driveway or in a garage space of
the homemade food operation site. No commercial vehicle owned, leased, or otherwise operated for
the specific use of the homemade food operator shall be parked in the street.

¢2)] A homemade food operation shall comply with all applicable noise regulations for the zone in which it is
located.
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CITY OF HEMET
Hemet, California

RESOLUTION BILL NO. 13-004

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HEMET, CALIFORNIA AMENDING THE FEE
SCHEDULE TO INCLUDE A PERMIT FEE REGARDING
THE REGULATION OF HOMEMADE FOOD OPERATORS
PURSUANT TO ADOPTION OF ZONING ORDINANCE
AMENDMENT NO. 13-003

WHEREAS, on September 21, 2012, Governor Brown signed Assembly Bill 1616
(AB 1616), which allows and regulates home-based food production, commonly known
as “cottage food operations”; and

WHEREAS, AB 1616 became effective on January 1, 2013; and

WHEREAS, AB 1616 exempts cottage food operations from many of the
regulations that apply to traditional food production, requires cottage food operators to
obtain nondiscretionary approvals from the local county health department, and requires
cities and counties to allow cottage food operations in residential dwellings; and

WHEREAS, AB 1616 requires cities and counties to either classify a cottage food
operation as a permitted residential use or require cottage food operators fo obtain a
nondiscretionary permit, which the city or county must grant if the cottage food
operation complies with local ordinances that impose “reasonable” standards,

restrictions, and requirements concerning spacing and concentration, traffic control,

parking, and noise control; and

WHEREAS, the City of Hemet desires to exercise local control over cottage food
operators to the extent allowed under AB 1616; and

CITY COUNCIL RESOLUTION BILL NO. 13-004
ZONING ORDINANCE AMENDMENT NO. 13-003
Processing Fees for Homemade Food Operator Permit
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WHEREAS, on March 5, 2013 the Planning Commission was presented with a
draft of Ordinance Bill No. 13-003 regulating homemade food operators and Resolution
Bill No. 13-004 recommending fees associated with the processing of homemade food
operator permits, and after conducting a duly noticed public hearing, voted to
recommend that the City Council approve Ordinance Bill 13-003 and City Council
Resolution Bill No. 13-004; and

WHEREAS, on , 2013, the City Council held a duly noticed public
hearing on the proposed Ordinance Bill 13-003 and City Council Resolution Bill No. 13-
004, and considered all written and oral reports of staff and public testimony on the
matter, and such other matters as are reflected in the record.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Hemet Does Resolve, Determine, Find and Order as follows:

SECTION 1. FINDINGS.

1. The proposed City Council Resolution Bill No. 13-004 establishing fees for
homemade food operator permits will not cause any internal inconsistencies in
the General Plan and will serve to implement the policies and programs
contained in AB 1618, Riverside County Environmental Health Ordinance No.
916, or Section 90-100 of the Hemet Municipal Code pursuant to the approval of
Ordinance Bill No. 10-003.

2. The proposed City Council Resolution Bill No. 13-004 establishing fees for
homemade food operator permits is exempt from review under the California
Environmental Quality Act (CEQA). The approval of a Homemade Food Operator
Permit is a non-discretionary action, or a “ministerial” permit this General Plan
Amendment is exempt from CEQA review per Section 15162 of the State
Guidelines for Implementing CEQA because the proposed text and map
revisions are consistent with the previously adopted Environmental Impact
Report for the Comprehensive General Plan Update that was certified by City
Council on January 24, 2012.

SECTION 2. CITY COUNCIL ACTIONS.

Based on the foregoing findings, and on substantial evidence in the whole of the record,
the City Council does hereby resolve:

1. The fee for a Homemade Food Operator Permit shall be $75.00.

2. The fee for a Homemade Food Operator Permit Annual Renewal shall be
$35.00.

3. The $75.00 initial permif fee is reasonable in light of the City's actual costs of
providing the service of issuing homemade food operator permits. The
estimated staff time involved to process a homemade food operator permit is

CITY COUNCIL RESOLUTION BILL NO. 13-004
ZONING ORDINANCE AMENDMENT NO. 13-003
Processing Fees for Homemade Food Operator Permit
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“approximately 80-90 minutes to take in the application, process payment, enter

data into the CRW database, verify that the address qualifies as a homemade
food operation, coordinate licensing with Riverside County Environmental
Health, and issue the permit. The fully burdened cost for this staif time is
approximately $75.00.

4. The $35.00 annual renewal fee is reasonable in light of the City’s actual costs of

providing the service of verifying compliance with permitting and licensing
requirements of the Health Department and to determine whether or not the
operator remains in compliance with city standards for the zone in which the
homemade food operation is located. The estimated staff time involved to
process the annual renewal for a homemade food operator permit is
approximately 30 minutes and fully burdened cost for this staff time is
approximately $35.00.

CITY COUNCIL RESOLUTION BILL NO. 13-004
ZONING ORDINANCE AMENDMENT NO. 13-003
. Processing Fees for Homemade Food Operator Permit
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PASSED, APPROVED, AND ADOPTED this day of , 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY COUNCIL RESOLUTION BIL L NO. 13-004
ZONING ORDINANCE AMENDMENT NOQ. 13-003
Processing Fees for Homemade Food Cperator Permit
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Staté of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the City
of Hemet and was passed at a regular meeting of the City Council on the 22nd day of
May, 2012 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY COUNCIL RESOLUTION BILL NO. 13-004
ZONING CRDINANCE AMENDMENT NO. 13-003
Processing Fees for Homemade Food Operator Permit
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ORDINANCE NO. 916

AN ORDINANCE OF THE COUNTY OF RIVERSIDE

REGULATING COTTAGE FOOD OPERATIONS AND

INCORPORATING BY. REFERENCE HEALTH AND SAFETY CODE

SECTIONS 113758,.114365, 114390, 114405 ANy 114409

The Board of Supervisors of the County of Riverside ordains as follows:

Section 1. FINDINGS. The Board of Supervisors finds that small businesses play an
important role in helping economies recover and prosper. There is a growing movement to supf;ort
community-based food production and to connmect safe food to local communities. Allowing and
regulating certain foods to be produced for the community locally in private homes encourages small

husinesses, economic recovery and environmental sustainability.

Section 2. PURPOSE. The purpose of this Ordinance is to establish and regulate

 Cottage Food Operations and to clarify local requirements relating to training, sanitation, preparation,

labeling, inépections, permissible types of sales and operations for a Cottage Food Operation.

Section 3, AUTHORITY. Assembly Bill 1616 was passed on September 21, 2012,
adding to and amending sections of the Government Code and Health and Safety Code, relating to food
safety. This ordinance is adopted in accordance with Assembly Bill 1616 and pursuant to th_e Board of
Supervisors® police powers as set forth under Article XI, section 7 of the California Constitution. This
Ordinance shall be administered and implemented by the Riverside County Department of Environmental

Health,

Section 4. DEFINITIONS. The definitions set forth in Health and Safety Code section

11113758 are incorporated by reference in this ordinance. The following terms are consistent with

California Health and Safety Code Section 113758 and shall have the following meanings:
i

—
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Cottage Food Operation. An enterprise with gross annual sales limits set forth in

subdivision (a) of section 113758 of the Health and Safety Code , is operated by a Cottage
Food Operator and having not more than one full-time equivalent cottage food employee,
not including a familf member or household member of the Cottage Food Operator, and
conducted within the Registered or Permitted Area of a private home where the Cottage
Food Opetator resides and where Cotiage Food Products are prepared or packaged for
direct, indirect, or direct and indirect sale to consumers pursuant to ssction 113758
subdivision (b), subsections (4} and (5) of the Health and Safety Code. A Cottage Food

Operation includes both of the following:

Class A cottage food operations may engage only in direct sales of cottage food products

from the coitage food operation or other direct sales venues such as temporary events. A
separate permit from the Department shall be required o operate a temporaty food facility

at-such events,

Class B cottage food cperations may engage in both direct sales and indirect sales of i

cottage food products such as a permitted third-party retail food facility.

Cottage Food Operator. An individual who owns and conducts a Cottage Food Operation

in his or her private home.

Cottage Food Praducts. A specific list of not potentially hazardous foods approved by the

California Department of Public Health and posted on its Internet Web site and that are
prepared for sale in the kitchen of the Registered or Permitted Area of a‘Cottage Food
Operation. Typical food items include baked goods without cream, custard, or meat
fitlings; candies; dried fruits and pastas; fruit pies; cereals; herbs; honey; jams andrjellies;
nuts; popcorn; roasted coffees and dried teas.

Department. Riverside County Department of Environmental Health,

Enforcement Qfficer. The Director of Environmental Health and his or her duly authorized

des1gnces

1{ i\\f& g"“’% %ﬁ-\r’)"‘"’\

Reglstered or Permitted Area. A private home kitchen described and authorized in thef -

permit or registration for the Cottage Food Operation and used for the preparation, |

2
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packaging, storage, or handling of Cottage Food Products and related ingredients and/ox
equipment, and attached rooms within the hore that are used exclusively for storage.
Detached accessory buildings, including garages and guest quarters, enclosed patios and

second units are not included as registered or permitted areas.

Section 5. INSPECTIONS. The Department shall inspect Class B Cottage Food
Operations upon the initial application as well as on an annual basis using an inspection form provided by
the Department.  Although Class A Cottage Foed Operations’ are not subject to initial or routine
inspections, the Enforcement Officer may access and inspect the Registered Area only if, on the Basis ofa
consumer complaint, there is reason to suspect that unsafe food has been produced or there is another
violation of this Ordinance. The Department may seek cost recovery, based on the hourly rate estaﬁlished
in the current version of Ordinance 640 if additional inspections are required to ensure compliance with

this Ordinance.

Section 6. OPERATING REQUIREMENTS. Consistent with the operational
requirements set forth in Califomia Health and Safety Code Section 114363, et seq., a Cottage Food
Operation shall comply with the following:

A, No Cottage Food Product preparation, packaging, or handling may occur concurrent with
any other domestic activities, including, but not limited to, family meal preparation, guest

" entertaining or dishwashing.

B. No infants, small children, or pets may be in the Registered or Permiited area during the
preparation, packaging, or handling of any Coftage Food Products.

C. Equipment and utensils used to produce Cottage Food Products shall bé clean and
maintained in a good state of repair.

D. All food contact surfaces, equipment, and utensils used for the preparation, packaging, or
handling of any Cottage Food Products shall be washed, rinsed, and sanitized before each

use.
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All food preparation and food and eguipment storage areas shall be maintained free of
rodents and insects.

No preparation, packaging, storage, or handling of Cottage Food Products and related
ingredients and/or equipment shall occur outside of the Registered or Permitted Area.
Smoking shall be prohibited in the Registered or Permitted Arca during the preparation,
packaging, storing, or handling of Coitage Foed Products and related ingredients and
equipment.

A person with a contagious illness shall refrain from w0rk- in the Registered or Permitted
Area of the Cottage Food Operation.

A person involved in the preparation or packaging of Cottage Food Products shall keep his
or her hands and exposed portions of his or her arms clean and shall wash his or her hands

before any food preparation or packaging activity.

Water used during the preparation of cottage food products shall meet potable drinking |

water standards.
A person who prepares or packages Cottage Food Products shall complete a food proceésor
course instructed by the California Department of Public Health within three months of
becoming registered or permitted.

A Cottage Food Operation shall properly package and label all Cottage Foed Products in
compliance with the Federal Food, Drug and Cosmetic Act (21 USC §343 et seq.).

Additional labeling requirements shall include:

_ The words “Made in a Home Kitchen”

A descriptive common product name

Name of the Cottage Food Operation

Registration or permit number

For Class B Cottage Food Operations, the name of the Department issuing the registration
or permit number must also be stated

A listing of all ingredients in descending order of predominance by weight.




[N T = IS N

10
11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27
28

M. A cottage food operation shall comply with all standards, requirements and conditions as

set forth in Section 18.53 of Ordinance No. 348.

Section 7. REGISTRATION AND PERMIT. ‘No person shall conduct a cottage food
operation without holding a valid registration or permit issued by the Department. Application for a
registration or permit shall be made to the Department upon a form issued by the Department, and shall be
accompanied by a fee as listed below:
® Registration for Class A Cottage Food Operation $145.00
* Permit for Class B Cottage Food Operation $290.0D‘

The fees listed in this Section shall be valid until such time as Ordinance 640 is revised (o incorporate

these new fees therein. Any annual permit or registration shall be valid for no more than one year from

the month of issue. The application shall not be deemed as completed unless accompanied with

documentation indicating that all applicable planning/zoning requirements have been met. Class A
Cottage Food Operators shall complete and submit a self-certification checklist provided by the
Department at the time of application for registration. A registration or permit number shall be issued by
the Department after the Enforcement Officer has determined that the Cottage Food Operation has
conformed to this Ordinance. If it can readily be determined by the Department, by checking the Internet

Web site of a neighboring County, that a Class B cottage food operation is currently petmittgd, then |
indirect sales of those Cottage Food Products may be allowed in Riverside County. A registration or

permit is not transferrable.

Section 8. ENFORCEMENT  Notwithstanding the remedies set forth in California
Health and Safety Code Sections 114390, 114405, and 114409, the Department reserves the right to issue
administrative citations in accordance with Government Code Section 53069.4. An administrative citation

may be issued for any violation of this Ordinance. The following procedures shall govern the imposition,

enforcement, collection and administrative review of administrative citations and penalties.

A. Notice of Violation. If the violation is not corrected within the period stated in the notice of

violation, or if the violation creates an immediate danger to health or safety, an

5
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administrative citation may be issued by the Enforcement Officer. The notice of violation
shall specify the manner in which the conditions of the Cottage Food Operation violate the
provisions of this Ordinance and the corrective actions required to correct the condition or
conduct. The notice shall also state that failure to come into compliance with this
Ordinance could subject the registrant or permittee of the Cottage Food Operation to
administrative and criminal penalties. The failure of the notice to set forth all required
contents shall not affect the validity of the proceedings.

Content of Citation. The administrative citation’shall be issued on a form approved by
County Counsel and shall contain the information listed below. The faih,_ﬁ'e of the citation

to set forth ali required contents shall not affect the validity of the proceedings.

L. Date, location and approximate time the violation was observed.

2. The Ordinance section violated and a brief description of the violation.

3. The amount of the administrative penalty imposed for the violation. 7
4. Tnstructions for the payment of the penalty, the time period by which it shall be

paid, and the consequences of failiure to pay the penalty within this time period.

3. Instructions on how to appeal the citation.

6. The signature of the Enforcement Officer.

Service of Citation.

1. If the registrant, permittee or other personr who has violated the Qrdinance 18
present at the scene of the violation, the Enforcement Officer shall attempt {o obtain
their signature on the adminisirative citation and shall deliver a copy of the
administrative citation to them.

2, If the regisirant, permittee or other person who has violated the Ordinance cannot
be located at the property, then the administrative citation sbail be posted in a
conspicuous place on or near the property and a copy mailed by certified mail,
return receipt requested to the registrant or permittee who has violated the
Ordinance. The citation shall be mailed to the property address and/or the addres.}é

listed for the owner on the last County Equalized Assessment Roll.

6
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3. The failure of any interested person to receive fhe citation shall not affect the |
validity of the proceedings.

Administrative Penalties.

1. The penalties assessed for each violation shall not exceed the foliowing amounts:

a. $100.00 for a first violation;

b. $200.00 for a second violation of the same Ordinance within one year; and

c. $500.00 for each additional violation of the same Ordinance within one
year.

2. If the violation is not corrected, additional administrative citations mey be issued
for the same violation. The amount of the penalty shall increase at the rate specified
above,

3. Payment of the penalty shall not excuse the failure to correct the violation nor shall
it bar further enforcement action,

4. The penalties assessed shall be payable to the County of Riverside.

Administrative Appeal.
1. Notice of Appeal. The recipient of an administrative citation may appeal the

citation by filing a written notice of appeal with the Department. The written notice
of appeal must be filed within twenty (20) days of the service of the administrative

citation. Failure to file a written notice of appeal within this time period shall

constitute a waiver of the right to appeal the administrative citation. The notice of

appeal shall contain the following information:

a. A brief staternent sctting forth the appellant’s infercst in the proceedings;

b, A brief statement of the material facts which the appellant claims supports
his/her contention that no administrative penalty ‘should be imposed or that
an administrative penalty of a different amount is warranted;

c. An address at which the appellant agrees notice of any additional
proceeding or an order relating to the imposition of the administrative

penalty may be received by mail.

7
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2.

d.

Administrative Hearing, Upon a timely written request by the recipient of the
administrative citation, an administrative hearing shall be held as follows:

a.

The notice of appeal must be signed by the appellant,

Notice of Hearing. Notice of the administrative hearing shall be given at
least ten (10) days before the hearing to the person requesting the hearing.
The notice may be delivered to the person or may be mailed to the address
listed in the notice of appeal. | |
Hearing Officer, The administrative hearing shall be held before the Board
of Supervisors, the County Hearing Officer or the Coﬁnty Hearing Board.
The hearing officer shall not be the Enforcement Officer who issued the
administrative citation or their immediate sﬁpervisor or subordinate. The
Board of Supervisors, the County Hearing Offiger or the County Hearing
Board may contract with a qualified provider to conduct administrative
hearings or to process administrative citations.

Conduct of the Hearing. Except as may be required by the hearing officer,
the Enforcement Officer who issued the administrative citation is not

required to participate in the adminisirative hearing. The contents of the

Enforcement Officer’s file in the case shall be admitted as prima facie

evidence of the facts stated therein. The hearing officer shall not be limited
by the technical rules of evidence. If the person requesting the appeal fails
to appear at the administrative hearing, the hearing officer shall make his or
her determination based on the informaticn contained in the notice of
appeal.

Hearing Ofﬁcerr’s Decision. The hearing officer’s decision following the

administrative hearing shall be delivered to the person requesting the

" hearing personally or sent by mail. The hearing officer may allow payment

of the administrative penalty in installments, if the person provides eviden

satisfactory to the hearing officer of an inability to pay the penalty in full.

§
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The hearing officer’s decision shall comtain instructions for obtaining

review of the decision by the superior court.

Review of Administrative Hearing Officer’s Decision.

1.

Notice of Appeal. Within twenty (20) days of the date of the delivery or mailing of
the hearing officer’s. decision, a person may contest that decision by filing an
appeal to be heard by the superior court. The fee for filing the notice of appeal is
twenty-five dollars ($25.00). The failure to file the written appeal and to pay the
filing fee within this period shall constitute a waiver of the right to an appeal and
the decision shall be deemed confirmed. A copy of the notice of appeal shall be
served in person or by first class mail upon the issuing agencjr by the contestant.

Conduct of Hearing. The conduct of the appeal is a subordinate judicial duty and
may be performed by traffic trial commissioners and other subordinate judicial
officials at the direction of the presiding judge of the court, The appeal shall be
heard de novo, except that the contents of the issuing agency’s file in the case shall
be received in evidence. A copy of the decument or Instrument of the issuing

agency providing notice of the violation and imposition of the administrative

penalty shall be admitted into evidence as prima facic evidence of the facts stated |

therein. The court shall request that the issuing agency’s file on the case be
forwarded to the court, to be received within fifteen (15) days of the requegf.

Judgment. The court shall retain the twenty-five dollar (825.00) fee regardless of
the outcome of the appeal. If the court finds in favor of the contestant, the amount
of the fee shall be reimbursed to the contestant by the Department. Any deposit of
the fine or penalty shall be refunded by the issuing agency in accordance with the
judgment of the court. If the fine or penalty has not been deposited and the decision
of the court is against the 5011testant, the issuing agency may proceed to collect the

penalty pursuant to any manner provided by law.
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Section 9. NUISANCE DEFINED. Any Cottage Food Operation, whether
permitted or not pursuant to the procedures of this Ordinance, found in violation of this Ordinance is

hereby declared to be a public nuisance and dangerous to the health and safety of Riverside County.

Section 10. CWfL ACTIONS

A. Injunctive Relief and Abatement. Whenever, in the judgment of the Enforcement Officer,
any person is engaged in or about to engage in any act or practice which constitutes or will
constitute a violation of any provisioﬁ of this Ordinance, or any rule, regulation, order,
permit or conditions of approvel issued thereunder, upon the request of the Enforcement
Officer, the County Counsel or District Attorney may comimence proceedings for the
abatement, removal, correction and enjoinment thereof, and require the violator to péy civil
penalties and/or abatement costs.

B. Civil Remedies and Penalties. Any person, whether acting as principal, agent, employee,

violates the provisions of this Ordinance or any rule, regulation, order or conditions of
approval issued thereunder, shall be liable for a civil penalty not to exceed $1,000.00 for
each day or portion thereof, that the violation continues to exist. [n determining the amount
of the civil penalty to impose, the court shall consider all relevant circumstances,
including, but not limited to, the extent of the harm caused Ey the conduct constituting a
violation, the nature and persistence of such conduct, the length of time over which the
conduct occurred, the assets, liabilities, and net worth of the violator, whether corpo.rate or

individual, and any corrective action taken by the violator.

Seetion 11, COSTS AND DAMAGES. Any person, whether acting as a principal,
agent, employee, Owner, lessor, lessee, tenant, occupa, operator or contractor, or otherwise, violating

any provisions of this Ordinance or the rules, regulations, erders, permits or conditions of approval issued

the County, its agents and agencies, as a result of such violations.

10

Owner, lessor, lessee, tenant, occupant, cperator, confractor or otherwise, who willfully

thereunder, shall be liable to the County of Riverside for costs of abatement and any damages suffered by
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Section 12, RECOVERY OF ATTORNEYS' FEES IN NUISANCE ABATEMENT

i CASES. In any action, administrative proceeding, or special proceeding to abate a nuisance,

attorneys' fees may be recovered by the prevailing party. In no action, administrative procesding, or
special proceeding shall an award of attorneys' fees to a prevailing party exceed the amount of reasonable

attorneys' fees incurred by the County in the action or proceeding.

Section 13. REMEDIES AND PENALTIES.  All remedies and penalties provided
for herein shall be cumulative and not exclusive. The conviction and punishment of any person hereunder
shall not relieve such person from the responsibility of correcting, removing or abating the violation, nor
prevent the enforced correctio‘n, removal or abatement thereof. Each and every day during any portion of
which any violation of this Ordinance or the rules, regulations, orders, Permits or conditions of approval
issued thereunder is commiited, continued, or permitted by such person, shall be deemed a separate and

distinet offense.

Section 14.  SEVERABILITY.  If any provision, clause, sentence or paragraph of this
Ordinance or the application thereof to any person or circumstances shall be held invalid, such invalidity
shall not affect the other provisions or applications of the provisions of this Ordinance which can be given
effect without the invalid provision or application, and to this end, the provisions of this Ordinance are
hereby declared 1o be severable.
1t
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Section 15.

ity adloption.

ATTEST:
CLERK OF THE BOARD:

By:

Deputy

{SEAL}

APPROVED AS TOFORM

By: T L N
HERIC STOPHER ~
Deputy County Counsel

EFFECTIVE DATE.

This ordinance shall take-effect thirty (30) days after

BOARD OF SUPERVISORS OF THE COUNTY
OF RIVERSIDE, 8TATE CALIFORNIA

By:

Chairmarn.

12




SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA O\’]ﬂ)

FROM: Department of Environmental Health

December 18, 2012

SUBJECT: Riverside County Ordinance No. 916 Regulating Cottage Food Operations

RECOMMENDED MOTION: That the Board of Supervisors:

1. Introduce and set for public hearing Ordinance No. 916, an Ordinance of the County of Riverside
' Regulating Cottage Food Operations; and

2. Authorize the Clerk of the Board to place an advertisement for public hearing in the appropriate local
publications; and

3. Upon the close of the public hearing, adopt Ordinance No. 916.

tal Qoncutrence

I

BACKGROUND: On September 21, 2012, AB 1616 was approved to create a defined set of standards for
cottage food operations in California. AB 1616 becomes effective January 1, 2013. This ordinance
designates the Riverside County Department of Environmental Health as the local enforcement agency and
sets Riverside County’s regulatory course as allowed under AB1616.

{Continued) <:‘“\ | p -
,,,,,, o Lelh L

Steve Van Stockum, Director
- Department of Environmental Health

e Current F.Y. Total Gost, ' $ 0000 in Current Year Badget: . No
FINANCIAL . ey Net County Cost: $ 00.00 Budget Adjustment: No
DATA Annual Net County Cost: $ 00.00 For Fiscal Year: 12113
SOURCE OF FUNDS: Department of Environmental Health budget Positions To Be []
Deleted Per A-30 .
Requires 4/5 Vote} [ |
C.E.O. RECOMMENDATION: _
£ o County Executive Office Sighature i
I '
- . MINUTES OF THE BOARD OF SUPERVISORS ?
g % _ On motion of Supervisor Ashley, seconded by Supervisor Jeffries and duly carried, IT WAS
S & ORDERED that the above ordinance is approved as introduced with waiver of reading and is set for
my public hearing January 29, 2013 at 9:30 a.m.
E 4 Ayes: Jeffries, Stone, Benoit and Ashley
5 © Nays: None ' , Kecia Harpar-lhem
& 8 Absent: Tavaglione Clerk of the Board, .
fiiig» LE Date: January 8, 2013 By (M _.f%\_u'
(s o .

XC: Environmental Health, C@B’
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Will you prepare and/or package cottage
food products at the home where you live?

Is your cottage food product on the State

approved list? See list on CDPH Website:
hito:/fwrw.cdph ca.goviprograms/PagasifdbCottageFood.aspx

YES YOou Dpo NOT
QUALIFY AS A
— COTTAGE
Do you have one or fewer full-time > Foop
equivalent employees, excluding OPERATION

immediate family or household members?

Will your gross annual sales be limited to?
+*  $35,000 or less in 2013
s $45,000 or less in 2014
+  $50,000 or less in 2015 and beyond

L 4

YOUMAY QUALIFY AS A COTTAGE FOOD OPERATION
Continue to the
»I  Registration and Permit Requirements Flowchart

Rev 12/2012 Page 1 0f2




Have you contacted your local Planning
Department to verify if there are any

permitting requirements? l
Contact local
Submit to Environmental Health: Plagi‘llj;(é %grar?nient
» Complete registration/permit application for more information.
s Self-certification checklist (Class A}
¢  Submit applicable fees.

h 4

Will all your cottage food products
be sold using only direct sales?

Do you plan off-site or door-to-door
direct sales or sales as a temporary
food facility at a community event?
Will products be sold by weight?

ADDITIONAL PERMITS ARE REQUIRED

Itinerant Vendor Permit:

May be required for door-to-door and off-
gite sales. Verify with local jurisdiction.
Temporary Food Facility Permit:
Required by Environmental Health
Weights & Measures Permit:

Required if selling product by weight.

Y

Indirect sales require additional permiit,
fee and inspection from Env. Health (EH)
Are the retail food facilities/shops for your
indirect sales properly permitted by EH?

. Indirect sales only
. allowed at permitted
| retail facilities.

'*CDPH Webs&_e..http f!ww cdph ca. qovlproqr mss.r

T re lstratlon

) P
Cottage Food Registration

/fdbCottaquood aspX

Rev 12/2012
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COUNTY OF REVERSIDE
DEPARTMENT OF ENVIRONMENTAL HEALTH

COTTAGE FOOD OPERATIONS (CFOs - Class A)
SELF CERTIFICATION CHECKLIST

The following requirements are outlined in the Cottage Food Operations (CFO) regulations and are provided as
minimum standards of health and safety for the preparation of approved cottage foods in the home.

CFO Business Name: CFO Owner Name:
CFO Physical Address: CFQ City: CFO ZIP;
Phone:

Abhove bold hoxes for office use only.

Facility Requirements: Yes No
1. The CFO is located in a private dwelling where the CFO operator currently resides U] ]
2. Al CFO food preparation will take place in the private kitchen within that home. L] L]
3. Additional storage used for the CFO will be within the home. 1 O
a. IfYES, is the room used exclusively for storage? ] ]
b. Specify the room(s) that will be used for storage?
4. Sleeping quarters are excluded from areas used for CFO food preparation or storage. il ]
Zoning Requirements: Yes No
5. | have complied with the applicable zoning requirements for the CFO. ] ]
8. | have attached documentation from the Planning office (If required) L] L]
Employee and Training Requirements: Yes No
7. Have all persons preparing or packaging CFO products completed the CDPH food [ O]
processor course?
a. If YES, copies of certificates are attached. U] '
b. IfNOQO, complete. course within 3 months of CFO reg_istra_tion and forward a N [
copy to the Environmental Health Office where registration was completed.
8. The CFO has no more than 1' full-time equivalent employee? (Immediate family or ] O
household members are not included.)

Rev 1/2013 Page 1 of 2



Sanitation Requirements: Yes No

9. Kiichen equipment and utensils used to produce CFO products are clean and maintained in 0
a good state of repair. : |

10. All food contact surfaces, equipment, and utensils used for the preparation, packaging, or O [
handling of any CFC products shall be washed, rinsed, and sanitized before each use.

11. All food preparation and food and equipment storage areas shall be maintained free of

rodents and insects. OO
Food Preparaticn Requirements (includes packaging and handling): Yes No ‘;‘“
12. Hand washing is required immediately prior to handling foods and after engaging in any
activity that contaminates the hands such as after using the toilet, coughing or sneezing, 1 [
eating or smoking. :
13. Warm water, hand soap and clean towels are available for hand washing. L] O
14. All food ingredients used in the CFO products are from an approved source, L] ]
15. Potable water shall be used for hand washing, ware washing and as an ingredient. 1 O
16. Is your water source a private water supply (well, spring, surface}? O o ‘
a. IfYES, have you completed testing for bacteria, nitrate & nitrite? O O
17. Is your water source a public water system or community services district? O O
a. If YES, what is the name of the system or district?
During the preparation, packaging or handling of CFO products: Yes No
18. _Domestic_ activities sqch as family meal p.reparation, dishwashing, clothgs washing or O O
ironing, kitchen cleaning or guest entertainment are excluded from the kitchen.
19. Infants, small children {younger than 12 yr. old), or pets are excluded from the kitchen. o O
20. Smoking is excluded. ] O
21. Any person with a contagious illness is prohibited from working in the CFO. O] L
Labeling Requirements: Yes No
22. A copy of the label has been submitted fo this Department for review and approval. O O
23. | have attached a sample label. ]

By signing below you are certifying that you meet the requirements of the California Homemade Food Act, AB 1616
(Gatto), as it pertains to a “Class A" Cottage Food Operation. Prior to making any changes, | acknowledge that | must
notify Riverside County Depariment of Environmental Health of any intended changes to the above statement.

Cottage Food Operator Checklist completed and submitted by:

Owner’s Signature Print Name Date

Rev 1/2013 Page 2 of 2
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COUNTY OFRIVERSIDE
\ DEPARTMENT OF ENVIRONMENTAL HEALTH

CALIFORNIA HOMEMADE FOOD ACT AB 1616 (GATTO)
COTTAGE FOOD OPERATION (CFO)
REGISTRATION / PERMITTING FORM

CFO Business Name: Date:

CFO Physical Address: CFO City: CFO ZIP:
Owner Name: Owner Phone: Owner Cell:

Mailing Address (if different): Mailing City: Mailing ZIP:

Email Address:

Website:

1. Cateqories:

] “Class A" (Direct Sales Only) ] “Class B" ( Direct & Indirect Sales)
$145/year $290/year
2. Prohibited Items: Initial if you agree to abide by the following:

Foods containing cream, custard, or meat fillings are potentially hazardous and are NOT
ALLOWED. Only foods that are defined as “non-potentially hazardous” are approved for preparation
by a Cottage Food Operation (CFO). These are food items that do not require refrigeration to keep
them safe from bacterial growth that could be a cause of food-borne illness.

3. *Class A” Self Certification Checklist:

[] Checklist completed (“Class A” CFOs Only)
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4. Products:

Please check ALL of the items you will be preparing and/or selfing.

L] Baked Goods [ ] Dried Pasta [] Honey [] Popcorn

(] Candy ("] Dry Baking Mixes  [] Mustard [] Vinegar

[ ] Churros [] waffle Cones [ ] Tortillas [ ] Fruit Butter **
[] Dried Mole Paste  [_] Herb/Spice Blends [ ] Pizelles [ ] Jams/Jellies**
(] Trail Mix [] Fruit Tamales/Pies [ ] Nuts/NutMixes [ ]| Dried Fruit

[V Fruit Empanadas [ ] Nut Butters [ Dried Tea [ ] Roasted Coffee
[ g;ﬁ? Sorghum ] Granola/Cereals ] ggggolate Covered Nonperishable

[ ] Other:

“These items must comply with standards described in Part 150 of Title 21 of the Code of Federal
Regulations hitp://www.accessdata.fda.gov/scripts/cdrh/cidocs/cfCFR/CFRSearch.cfm?CFRPart=150

Food descriptions:

5. Product Labeling: Initial if you agree to abide by the following:

For a detailed description, see the CDPH document “Labeling Requirements for Cottage Food
Products.” All cottage food products must be properly labeled in compliance with the Federal,
Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 343 et seq.} The label must include:

+ The words “Made in a Home Kitchen” in 12-point type.

+ The name commonly used to describe the food product.

¢ The CFO business name, city, state and zip code of the cottage food operation which
produced the cottage food product. If the firm is not listed in the current telephone directory
then a street address must also be declared. (A contact phone number or email address is
optional but may be helpful for consumers to contact your business.

¢« The registration or permit number of the cottage food operation which produced the cottage
food product and in the case of “Class B” CFOs, the name of the county where the permit
was issued.

s The ingredients of the food product, in descending order of predominance by weight, if the
product contains two or more ingredients.

» The net quantity (count, weight, or volume) of the food product. It must be stated in both
English {pound) units and metric units (grams).

» A declaration on the label in plain language if the food contains any of the eight major food
allergens such as milk, eggs, fish, shellfish, tree nuts, wheat, peanuts, and soybeans. There
are two approved methods prescribed by federal law for declaring the food sources of
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allergens in packaged foods: 1) in a separate summary statement immediately following or
adiacent to the ingredient list, or 2) within the ingredient list.

+ If the label makes approved nutrient content claims or health claims, the label must contain
a “Nutrition Facts” statement on the information panel.

o The use of the foliowing eleven terms are considered nutrient content claims
{nutritional value of a food): free, low, reduced, fewer, high, less, more, lean, extra
lean, good source, and light. Specific requirements have been established for the
use of these terms. Please refer to the Cottage Food Labeling Guideline for more
details.

o A health claim is a statement or message on the label that describes the relationship
between a food component and a disease or health-related condition (e.g., sodium
and hypertension, calcium and osteoporosis). Flease refer to the Cottage Food
Labeling Guideline for more details.

+ Labels must be legible and in English (accurately translated information in another language
may accompany it}.

» Labels, wrappers, inks, adhesives, paper, and packaging materials that come into contact
with the cottage food product by touching the product or penetrating the packaging must be
food-grade (safe for food contact) and not contaminate the food.

e Sample of label must be submitted prior to final approval.

Example:

MADE IN A HOME KITCHEN
) Permift #1 12345
Issued fn county: Riverside

Chocolate Chip Cookies With Walmts -
Sally Baker
123 Cottage Food Lane
" Anywhere. CA SOXXX -

Ingredients: FEuriched flous (Wheat flowr, niacin, reduced iron, thiamine,
mononitate, riboflavin and folic acd), bster {nilk, salt), chocolate chips
{sugar, chocoiafe liquor, cocon bufter, butterfyt fanlk), walnuts, sugar, eggs,
salt, artificial vanilla extract, baking soda.

Contains) Wheat, éggs', milk, sov, wabsuts

Net Wit 3oz (83.042¢)

6. Water Source:
Please identify the water source to be used in Cotftage Food Facility (Check one box)

{1 Name of Public Water System or Community Services District:

[ If you use a Private Water Supply*, identify the source (well, spring, surface, etc.):
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Private Water Supply: Initial Water Quality Results

Check boxes below if initial water testing has been completed.

All testing must be done at a State Certified Laboratory.

Attach a copy of the lab resuits and list the results in the space provided next {o type of test.

[ 1 Bacteriological Test (quarterly):

[] Nitrate Test (yearfy):

1 Arsenic (yearly, if applicable®).

[] Fluoride (once):

*Additional information may be required if food is prepared from a home with a private water supply — Check with our Department.

7. Disposal of Waste:
Please check what type of freatment is used to dispose of waste

[] Public Sewer Service [] Private Septic System

In the event of septic system failure or plumbing problem, you are required to notify Riverside
County Department of Environmental Health immediately and discontinue all cottage food
operations until repairs are completed.

8. Food Processor Course: Initial if you agree to abide by the following:

Within 3 months of being approved to operate by the Environmental Health Department, please
provide proof of completion of the required California Department of Public Health (CDPH) food
processor course®. Proof of completion may be faxed to our Department at (951)-358-5017.

* See CDPH Website for more information: http://www.cdph.ca.gov/programs/Pages/fdbCottageFood.aspx

9. Employee: Initial if you agree to abide by the following:

| understand that | may not have more than one full-time equivalent cottage food employee, not
including a family member or household member of the cottage food operator, working within the
registered or permitted area of a private home where the cottage food operator resides and
where cottage food products are prepared or packaged for direct, indirect, or direct and indirect
sale to consumers.

10. Gross Annual Sales: Initial if you agree to abide by the following:

| understand that | will lose my CFO status and will need to become permitted in a commercial
facility if my CFO business exceeds the following gross annual sales figures for the calendar
years in the following table:

IN 2013 e $35,000
IN2014 e $45,000
In 2015 and in subsequentyears......................., $50,000
11. Delivery Limitations: Initial if you agree to abide by the following:
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I understand that | may accept orders and payments via the internet, mail or phone. However, alll
‘Class A” & "Class B” CFO products must be delivered directly (in person) to the customer. The
CFO products may not be delivered via US Mail, UPS, FedEx or using any other indirect delivery
method as this is regulated/subject to CDPH registration and state and federal requirements.

12. Zoning Requirements: Initial if you agree to abide by the following:

| understand that | must comply with all applicable zoning requirements for the jurisdiction in
which | live.

| have attached documentation from the Planning office (if required)

13. Owner’s Statement:

I, , agree to grant access to the local health department fo
conduct an inspection of my cottage food operation {mark one):

[] “Class A”: Inthe eventof a [] “Class B”: For regular annual facility
consumer complaint or reported inspections and in the event of a consumer
food-borme iliness complaint or food-borne illness

I, , agree to notify Riverside County Department of
Environmental Health prior to modlfylng my food list, type of operation, and/or method of selling,
distributing, or otherwise providing my CFO products to the consumer or retailers, regardless of
whether the product is sold, consigned, or given away.

Owner’s Signature Print Name Date
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