AGENDA

REGULAR MEETING OF THE HEMET CITY COUNCIL

July 9, 2013
6:00 p.m.
City of Hemet Council Chambers www.cityofhemet.org
450 E. Latham Avenue Please silence all cell phones

*Notice: Members of the Public attending shall comply with the Council’s adopted Rules of Decorum in
Resolution No. 4545. A copy of the Rules of Decorum are available from the City Clerk.

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith
and Mayor Youssef

Closed Session

Notice of Opportunity for Public Comment

Members of the Public may comment upon any identified item on the closed session agenda.
Since the Council’s deliberation on these items is confidential the City Council and City Staff
will not be able to answer or address questions relating to the items other than procedural
questions. At the conclusion of the closed session, the City Attorney will report any actions
taken by the City Council which the Ralph M. Brown Act required to be publicly reported.

1; Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: Interim City Manager Bradley
Employee organization:
Service Employees International Union (SEIU) General Employees
Hemet Fire Fighters Association
Hemet Police Officers Association (HPOA)

REGULAR SESSION
7:00 p.m.
City of Hemet City Council Chambers
450 E. Latham Avenue

Call to Order




Roll Call
ROLL CALL: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith
and Mayor Youssef

Invocation

Pledge of Allegiance

City Attorney Closed Session Report

2 Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: Interim City Manager Bradley
Employee organization:
Service Employees International Union (SEIU) General Employees
Hemet Fire Fighters Association
Hemet Police Officers Association (HPOA)

Presentation

3. Moment of Silence for Fallen Fire Fighters

City Council Business

Notice to the Public

The Consent Calendar contains items which are typically routine in nature and will be enacted
by one motion by the Council unless an item is removed for discussion by a member of the
public, staff, or Council. If you wish to discuss a Consent Calendar item please come to the
microphone and state the number of the item you wish to discuss. Then wait near the lecture.
When the Mayor calls your turn give your last name, and address, then begin speaking. You
will have three minutes at that time to address the Council.

Consent Calendar

4, Approval of Minutes — June 11, 2013

5. Receive and File — Warrant Register
a. Warrant register dated June 27, 2013. Payroll for the period of May 27,
2013 to June 9, 2013 was $578,752.72 and June 10, 2013 to June 23,
2013 was $568,825.89.




Recommendation by Engineering — Installation of Banners across Florida Avenue
a. Valley-Wide Recreation & Park District — Docent Recruitment

b. United Methodist Church — Summer Concert, July 26, 2013

C. Ramona Bow! — Zorro Play, August 10™, 17" & 24

d Ramona Bowl — Summer Concerts, July 11%, 18" & 25" and August 1%

Recommendation by Community Development - Municipal Code Amendment 13-

004 pertaining to the Issuance of Administrative Citations

a. Adopt an ordinance regarding amendments to the Hemet Municipal Code in an
effort to refine the procedures related to the imposition, enforcement, collection,
and appeal of administrative citations, fines and penalties.
Ordinance Bill No. 13-029

Recommendation by Community Development - Municipal Code Amendment 13-

005 pertaining to the Declaration and Abatement of Public Nuisance Conditions

a. Adopt an ordinance amending Chapter 30 of the Hemet Municipal Code
regarding public nuisances and the associated regulations that will promote the
maintenance of real property and enhance the appearance, habitability,
occupancy, use and safety of all structures and premises within the City
Ordinance Bill No. 13-030

Successor Agency Consent Calendar

Recommendation by Community Investment - Authorization for Contract

Amendment with RSG Inc., for Successor Agency Professional Services

a. Authorize the Interim City Manager to execute a contract amendment with RSG,
Inc. to authorize additional spending beyond the Interim City Manager’s
spending authority for work required to be undertaken by the Successor Agency
to the dissolved Hemet Redevelopment Agency pursuant to AB 1X 26 in the
amount of $25,000.

Public Hearing

The City Council’s procedure for public hearings will be as follows: The Mayor will ask the City
Manager for the staff report; the City Manager will call on the appropriate staff member for the
report. The Mayor will ask for clarification of items presented, if needed. The Mayor will open
the public hearing: ask for comments for those IN FAVOR of the case; ask for comments IN
OPPOSITION to the case; and finally for rebuttal to any comments made. The Mayor will then
CLOSE THE PUBLIC HEARING. The Mayor will ask the City Manager to respond to any
questions raised by the public (the public will not have the opportunity to respond). The matter
will then be discussed by members of the City Council prior to taking action on the item.

Zoning Ordinance Amendment (ZOA) No. 13-005 — Big Box Retail Conversion
— Community Development Director Elliano
a. Conduct a public hearing; and




b. Introduce, read by title only and waive further reading on an ordinance
modifying Chapter 90, amending Article XXVI of the Hemet Municipal Code,
requiring a Conditional Use Permit and adding regulations for the conversion of
large retail commercial buildings to other uses; Ordinance Bill No. 13-027 and

C. Direct staff to file a Notice of Exemption with the County Clerk in compliance
with the California Environmental Quality Act.

11. Engineer’'s Reports and levy and collection of assessments for the existing
Hemet Streetlight and Landscape Maintenance Districts for Fiscal Year 2013-
2014 - Deputy City Manager/Administrative Services Director

a. Conduct a public hearing; and

b. Adopt a resolution ordering the levy and collection of assessment for the existing
Streetlight Maintenance District for fiscal year 2013-2-14 Resolution Bill No.
13-032; and

C. Adopt a resolution amending and/or approving the annual Engineer’s Report for
the existing Streetlight Maintenance District Resolution Bill No. 13-033; and

d. Adopt a resolution ordering the levy and collection of assessment for the existing
Landscape Maintenance District for fiscal year 2013-2-14 Resolution Bill No.
13-034; and

e. Adopt a resolution amending and/or approving the annual Engineer’s Report for

the existing Landscape Maintenance District. Resolution Bill No. 13-035

12.  Updating the Fine Schedule and Fees for Administrative Citations — Community
Development Director Elliano
a. Conduct a public hearing; and
b. Adopt a resolution amending the Administrative Fine Schedule for Violation of the
Hemet Municipal Code. Resolution Bill No. 13-036

Communications from the Public

Anyone who wishes to address the Council regarding items not on the agenda may do so at
this time. As a courtesy, please complete a Request to Speak Form found at the City Clerk’s
desk. Submit your completed form to the City Clerk prior to the beginning of the meeting.
Presentations are limited to three minutes in consideration of others who are here for agenda
items. Please come forward to the lectern when the Mayor calls upon you. When you are
recognized, you may proceed with our comments.

*Notice: Members of the Public attending shall comply with the adopted Rules of
Decorum in Resolution No. 4148. A copy of the Rules of Decorum are available from the
City Clerk.

State law prohibits the City Council from taking action or discussing any item not appearing on
the agenda except for brief responses to statements made or questions posed by the public.
In addition, they may, on their own initiative or in response to questions posed by the public,
ask a question for clarification, provide a reference to staff or other resources for factual
information, or request staff to report back to them at a subsequent meeting. Furthermore, a
member of the City Council or the Council itself may take action to direct staff to place a matter
of business on a future agenda.




City Council Reports

CITY COUNCIL REPORTS AND COMMENTS

A. Council Member Krupa
Traffic and Parking Commission

Riverside Conservation Authority (RCA)
Ramona Bowl Association

Indian Gaming Distribution Fund
Riverside Transit Agency (RTA)

L A L O =

Council Member Milne

1 Library Board

2. League of California Cities

i Riverside County Habitat Conservation Agency (RCHCA)
4

5

Riverside Transit Agency (RTA)
Riverside Conservation Authority (RCA)

Council Member Wright
1. Park Commission
2. Planning Commission
1
2
3

Indian Gaming Distribution Fund
Riverside County Habitat Conservation Agency (RCHCA)
Ramona Bowl Association

Mayor Pro Tem Smith

1. League of California Cities

2. Riverside County Transportation Commission (RCTC)
3

4

5

Western Riverside County of Governments (WRCOG)
Public Safety Update
National League of Cities

Mayor Youssef

1. Western Riverside County of Governments (WRCOG)
2.

3.

Riverside County Transportation Commission (RCTC)
Disaster Planning Commission

d-Hoc Committee Reports
. Crime Stoppers Plus Ad-Hoc Committee
. West End Advisory Ad-Hoc Committee

A
1
2

G. Interim City Manager Bradley

1. Manager’s Reports
2. Award of Grant to Police Department from Soboba Band of Luiseno
Indians

3. Award of Grant from RCTC for Sidewalk Improvements
4, School Resource Officer Agreement with Hemet Unified School District
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5. Hemet Valley Mall Police Sub-Station
6.  San Jacinto’s 4™ of July Parade

Continued Closed Session

City Attorney Continued Closed Session Report

Future Agenda Items
If Members of Council have items for consideration at the next City Council meeting, please
state the agenda item to provide direction to the City Manager.

Adjournment
Adjourn to Tuesday, July 23, 2013 at 7:00 p.m. for consideration of items placed on that
agenda. The next regular meeting will be held August 13, 2013.

Staff reports and other disclosable public records related to open session agenda items are
available at the City Clerk’s Office or at the public counter located at 445 E. Florida Avenue
during normal business hours.
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MINUTES

REGULAR MEETING OF THE HEMET CITY COUNCIL
JUNE 11, 2013

5:00 p.m.
City of Hemet Council Chambers www.cityofhemet.org
450 E. Latham Avenue Please silence all cell phones

Call to Order

Mayor Youssef called the meeting to order at 5:07 p.m.

Roll Call
PRESENT: Council Members Krupa, Milne, Wright and Mayor Youssef

ABSENT: Mayor Pro Tem Smith
Council Member Krupa moved and Council Member Wright seconded a motion to
excuse Mayor Pro Tem Smith. Motion carried 4-0.

Work Study

Discussion regarding these items, with possible direction to staff

1. Crime Stoppers Plus Presentation — Bob Duistermars, Central County United Way

Bob Duistermars and Alan Borders, Crime Stoppers Plus is actively engaging the
community in discussions about community safety. The program advocates and supports
Neighborhood Watch programs throughout Hemet, working cooperatively with Hemet Police
Department and existing Neighborhood Watch programs. Crime Stoppers is encouraging
participation and training as a means to encourage the growth and effectiveness of these
programs. Crime Stoppers is also meeting with new groups who have an interest in
neighborhood watch to help them organize, train and implement their programs. In addition
to crime suppression “observe and report” techniques, these groups are also being given basic
information on disaster preparedness requirements and encouraged to attend one of the CERT
training events provided by Hemet Fire Department. Crime Stoppers Plus also provides the
community with the ability to make anonymous tips directly to the law enforcement agencies
through a toll free phone service, an online tip service is also available on our website and
facebook page. Additionally, Crime Stoppers Plus selis the Data Dot Identification System that
allows users to mark their property with uniquely numbered and registered microscopic dots
that allow law enforcement to identify stolen or lost property.

The City Council thanked Central County United Way for the presentation.

2. Legislative Update — Erin Sasse, League of California Cities
Erin Sasse, gave the City Council a legislative update.

Bills Failing Passage

AB 5 (Ammiano) Homeless Person’s Bill of Rights and Fairness Act




SB 673 (DeSoulnier) This bill would have undermined local land authority and further
restricted economic development.

AB 473 (Ammiano) This bill would have established a statewide regulatory structure for
medical marijuana dispensaries that would be run by the Department of Alcoholic Beverage
Control.

Positive Bills for Cities now is Second House

AB 440 (Gatto) Authorizes cities, counties and housing authorities to use the brownfield
remediation tools previously granted to Redevelopment Agencies.

AB 564 (Mullin) This bill provides certainty to Successor Agencies when a finding of
completion from the Department of Finance is issued.

AB 1080 (Alejo) First step to affording local governments with a return of a narrowed form of
redevelopment authority.

SB 33 (Wolk) Provides major clarifications and improvements to infrastructure Financing
District Law.

SB 64 (Corbett) Requires the California Energy Commission to develop and administer a
program to provide financial assistance to school districts, cities and counties for energy
efficiency and clean technology.

SB 391 (DeSaulnier) Generates $500 million annually for affordable housing needs through a
$75 recordation fee on real estate transactions with the exception of home sales.

Negative Bills for Cities now in Second House

AB 325 (Alejo) Expands the statute of limitations to sue a city or county over a self-certified
housing element, the implementation of the housing element, the adoption of a density bonus
ordinance, and other local government decisions related to housing.

AB 562 (Williams) Imposes many costly and burdensome mandates on local governments to
track and maintain comprehensive data on any expenditure or loss of revenue for economic
development purposes valued more than $100,000. .

AB 667 (Hernandez) Requires an exhausted economic impact report to be prepared for a
narrow set of projects “superstores” in “economic assistance areas”.

SB 7 (Steinberg) Requires charter cities that received public funds to comply with prevailing
wages requirements.

SB 311 (Padilla) Restricts a cities’ ability to govern effectively and efficiently by restricting
charter amendments and proposed charter to statewide general elections.

SB 731 (Steinberg) California Environmental Quality Act and sustainable communities
strategy. The Leagues working group will meet on June 12, 2013 to make a recommendation
for policy committees.

SB 56 Public Safety Realignment: Prisoner swap; Flash Incarceration; Front line Law
Enforcement Grants $27.5 million next year

AB 986 (Bradford) This bill would permit flash incarceration in a city jail pursuant to the
existing provisions.

There are several bills trying to make changes to AB 109. League Policy Committees are
meeting next week. The next Division meeting is July 8, 2013 at Morongo.

Mayor Youssef, asked if there are any bills competing with the Successor Agency bills.

Ms. Sasse, not at this time, however, there are efforts that will make it harder for cities.
Efforts to eliminate or reform Enterprise Zones are being discussed.  There are
recommendations for Economic Development tools. Ms. Sasse recommended that City Council
members encourage their community and residents to voice their opinion. There is not a
strong desire to help cities, they will continue to take away as much as they can.
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Council Member Milne, expressed concern with legislation allowing same sex bathrooms in
public schools.

Ms. Sasse, is not familiar with any legislation to allow that but will look into it.

Mayor Youssef, thanked Ms. Sasse for the update.

3. Proposed Comprehensive Plan for the West Hemet MSHCP Criteria Cells - Deanna
Elliano, Community Development Director

Scott Miller, Vice Chair of RCA, Hemet's western corridor is a complex region and the
Regional Conservation Authority (RCA) is making it a priority. There are a number of issues
with the region.

Deanna Elliano, gave the City Council a brief overview of Western Riverside County Multiple
Species Habitat Conservation Plan (MSHCP) proposed Comprehensive Plan for the West Hemet
Vernal Pool Complex. The MSHCP was adopted by the County of Riverside and member cities
in 2003. Western Riverside County is required to have 500,000 acres for open space preserve.
153,000 acres are to be acquired and conserved within “Criteria Cells” in exchange for
streamlined environmental clearance for roads, infrastructure and development projects.
Maps were displayed showing the following: MSHCP plan map of the Hemet Vernal Pool
Area; Harvest Valley/Winchester area plan map of the Hemet Vernal Pool subarea 2; San
Jacinto Valley area plan of the Hemet Vernal Pool subarea 4; and the Hemet Area MSHCP Cell
Groups. Subarea 4 which is located in the City of Hemet includes 979.9 acres. Subarea 2
which is located in the unincorporated area includes 659.9 acres for a total of 1639.8 acres.
Overall target amount is approximately 1,200 + acres. 400 acres are publically owned.
Pictures were displayed of a Vernal Pool Habitat and a Fairy Shrimp. The current process and
challenges are the difficulty in land acquisition/assembly due to the limited funding. The HANS
Process has been a piecemeal approach, processing has been done by property owners with
individual applications. Acquisition of non-developable properties has taken long periods of
time. There are scattered vernal pool sites of uneven quality. The goal is to make larger
areas instead of numerous small areas that must be maintained. The lack of certainty for
property owners, they need to know what can be developed and if they will be compensated
for the property that can't be. Previously, the proposed criteria refinement required
replacement property to be like for like. This has been difficult due to drainage issues. The
economic challenges have affected both the City and the private development. Previously
there has been a lack of support from the Wildlife Agencies. The core habitat reserve must be
linked to the drainage plan to ensure hydration of the pools. The comprehensive master-
planned approach to identify the core reserve area and remaining development envelope.
This approach is a collaborative effort between: City of Hemet; RCA; Wildlife agencies;
property owners; developers and the County of Riverside. The “Master HANS” will only have
one application for the entire area. This plan will include a master drainage plan. The plan
will reconnect the drainage patterns and optimum flow rates to the pools. This plan will aliow
surrounding development to move forward. It will develop an equitable and more timely
funding/acquisition program, including a Mitigation Bank for removal of off-site habitat. This
approach will build upon the core of publically-owned land in the area and increase overall
certainty and clarity of the process. A map showing the publically owned habitat was
displayed. The proposed development needs direction on drainage issues and isolated habitat
areas. The City is embarking on the Master Drainage Plan for West Hemet which will need to
be addressed in the Draft EIR. The City’s General Plan is complete and the underlying land
uses have been identified. We have recently had positive meetings with RCA, U.S. Fish and
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Wildlife and California Fish and Wildlife to find solutions. The recent release of SR 79 and
Hemet Ryan Airport environmental data and willingness to use existing data is advantageous
to the City of Hemet. These reports and data gathering will not have to be redone. There
might be additional reports required. The next steps include: Phase I — Feasibility analysis
and property owner outreach; Phase II — Prepare and Process Master HANS application
through RCA’s Joint Project Rewiew; and Phase III — Implementation. It is recommended that
the City Council give staff direction to: Allocate significant staff time to explore & develop this
concept; Authorize staff to prepare conceptual reserve/development areas with RCA staff;
Conduct workshops/meetings with local property owners to get feedback and participation;
Coordinate with Master Drainage Plan work effort; and Consider in budget process an
allocation of $20,000 for technical biological assistance and in developing a funding strategy.
Council Member Milne, asked if providing the Master Drainage Plan for property owners in
the unincorporated areas is considered a gift of public funds. Council Member Milne asked if
the County of Riverside will reimburse the City for work provided for them.

Ms. Elliano, confirmed that the services provided that will benefit the unincorporated area will
be paid for by the County of Riverside.

Council Member Wright, questioned the amount necessary to provide biological and/or
technical assistance.

Ms. Elliano, that is mostly to pay for City and RCA’s staff time. Once we know what technical
assistance will be needed, staff will bring a structured request to the City Council if more
funding is necessary. The ability to use existing data is a huge cost savings to this project.
Charles Landry, RCA, concurred that the Master HANS is RCA’s priority. The data previously
collected will allow staff to begin to make determinations.

Council Member Krupa, appreciates that the agencies are including the property owners as
partners in this process. The property owners will drive the economic development that the
City needs.

Mayor Youssef, thanked staff for the presentation. Mayor Youssef asked about preliminary
outreach to the property owners.

Ms. Elliano, the contact has been preliminary and conceptual. Staff wanted to get direction
from the City Council. The property owners are discouraged and need to know that the City is
serious this time. The phases are designed that if studies or outreach shows that there is no
interest from the property owners or that the process is too time consuming or costly we can
stop at any point.

Council Member Wright, there are technical assistance grants available for the studies and
surveys.

Scott Miller, Chairman, congratulated the City and expressed encouragement that all the
agencies are working together.

Ed Sauls, Laguna Beach, this project will be successful if we are all partners. Staff and the
property owners need direction and leadership from the City Council. Mr. Sauls cautioned the
City Council from placing the burden of the cost on the property owners stating that they will
not develop their properties. Without the surveys and the help of RCA this will not happen.
Mr. Sauls again encourage the City Council to include the property owners are partners in this
process. Mr. Sauls recommended that the City Council appoint an Ad-Hoc Committee to work
with the property owners and agencies through this process. Mr. Sauls offered his
professional services.

Mayor Youssef, agrees that the property owners need to be part of the process and
recommended that the City Council create an Ad-Hoc Committee.
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The City Council gave direction to staff to allocate significant staff time to explore
& develop this concept.

The City Council gave direction to staff to authorize the preparation of conceptual
reserve/development areas with RCA staff.

The City Council gave direction to staff to conduct workshops/meetings with local
property owners to get feedback and participation.

The City Council gave direction to staff to coordinate with master drainage plan
work effort.

The City Council gave direction to consider during the budget process an allocation
of $20,000 for biological assistance and in developing a funding strategy.

The City Council appointed Council Members Krupa and Milne to an Ad-Hoc
Committee.

Eric Vail, City Attorney, requested that the City Council consider the addition of an Urgency
Item to Closed Session that arose subsequent to the preparation of the agenda and requires
action prior to the June 25, 2013 City Council meeting.

The City Council unanimously approved the addition of item No. 4.A.

Closed Session

Notice of Opportunity for Public Comment
There were no public comments presented at this time.
The City Council recessed to Closed Sessions at 6:19 p.m.

4. Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: Interim City Manager Bradley
Employee organization:
Service Employees International Union (SEIU) General Employees
Communications Workers of America (CWA) Non-Sworn Police Employees
Hemet Fire Fighters Association
Hemet Police Officers Association
Hemet Police Management Association
Hemet Mid-Managers Association
Administrative Personnel
At-Will Employees

4.A Conference with Real Property Negotiators
Pursuant to Government Code section 54956.8
Property: Assessor’s Parcel Nos. ("APN”): 443-140-001, 443-140-003, 443-140-
024 and 443-140-015
Agency negotiator: Interim City Manager Bradley
Negotiating parties: State of California: Administrative Office of the Courts
Under negotiation: Disposition, Price and Terms




REGULAR SESSION
7:00 p.m.
City of Hemet City Council Chambers
450 E. Latham Avenue

Call to Order

Mayor Youssef called the meeting to order at 7:15 p.m.

Roll Call
PRESENT: Council Members Krupa, Milne, Wright and Mayor Youssef

ABSENT: Mayor Pro Tem Smith

Council Member Krupa moved and Council Member Wright seconded a motion to
excuse Mayor Pro Tem Smith. Motion carried 4-0.

OTHERS PRESENT: Interim City Manager Bradley, City Attorney Vail and City Clerk McComas

Invocation
Invocation was given by Mary Morse, Hemet-San Jacinto Interfaith Council

Pledge of Allegiance
Pledge of Allegiance was led by Council Member Wright

City Attorney Closed Session Report

5. Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: Interim City Manager Bradley
Employee organization:
Service Employees International Union (SEIU) General Employees
Communications Workers of America (CWA) Non-Sworn Police Employees
Hemet Fire Fighters Association
Hemet Police Officers Association (HPOA)
Hemet Police Management Association
Hemet Mid-Managers Association
Administrative Personnel
At-Will Employees
The City Council met with the City's Lead Labor Negotiator and gave direction
regarding SEIU and HPOA. There was no additional reportable action.

5.A  Conference with Real Property Negotiators
Pursuant to Government Code section 54956.8
Property: Assessor’s Parcel Nos. ("APN”): 443-140-001, 443-140-003, 443-140-
024 and 443-140-015
Agency negotiator: Interim City Manager Bradley
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Negotiating parties: State of California: Administrative Office of the Courts
Under negotiation: Disposition, Price and Terms

The City Council gave direction to staff regarding the sale of the properties. There
was no additional reportable action.

6.

Presentation

Recognition of Police Department Awards

Dave Brown, Chief of Police, presented the following Police Medal Awards:
Life Saving Medal:

Officer Dave Purcell
Sergeant Randy Young
Corporal Josiah Douglas
Officer Gonzalo Alvarez
Officer Pat Long

Officer Bryan Anderson
Officer Nelson Gould

Police Star of Merit:

Officer Danny Caballero
Officer Bryan Cunningham

Police Cross for Bravery and Heroism:

Officer Susanna Barron
Officer Tim McGinnis

The City Council recessed briefly at 7:37 p.m.
Reconvened at 7:48 p.m.

10.

City Council Business
Consent Calendar
Approval of Minutes — May 28, 2013

Receive and File — Investment Portfolio as of April 2013

Receive and File — Warrant Register
a. Warrant register dated May 30, 2013. Payroll for the period of April 29, 2013 to
May 12, 2013 was $567,982.93.

Recommendation by Administrative Services - Side Letter of Agreement with the

Hemet Police Management Association

a. Approve a Side Letter of Agreement with the Hemet Police Management
Association (HPMA) to facilitate implementation of the Crime & Safety Action
Plan.



11.

12.

13,

14,

15.

16.

Recommendation by Engineering - Grading, Erosion and Sediment Control

Standards

a. Adopt a resolution adopting the Engineering Department’s “Grading, Erosion and
Sediment Control Standards”. Resolution No. 4537

Recommendation by Engineering — Consultant Agreement with RBF — Master

Drainage Plan

a. Approve a consultant service agreement with RBF Consulting in the amount of,
not to exceed, $308,054 and establish budget in Fund 326-5592-2710; and
b. Authorize the City Manager to execute a consultant service agreement with RBF

for the Development of the Master Drainage Plan for the West Side (MDP-West).

Recommendation by Fire Department — Service Partnership with Air Methods

Transportation (Mercy Air)

a. Authorize the City Manager to sign the Second Amendment to Lease Agreement
with Air Methods Transportation (Mercy Air) for the usage of a portion of the
facilities and grounds at 1035 W. Cawston Avenue, Fire Station #4, for air
medical transport services.

Recommendation by Fire Department - First Amendment to Lease Agreement of

Fire Station No. 5 to American Medical Response

a. Authorize the City Manager to sign the First Amendment to Lease Agreement
with American Medical Response (AMR) for the usage of Fire Station No. 5
located at 120 N. Hemet Street for Emergency Medical Response and Medical
Transport Crew.

Recommendation by Public Works — Park Commission Recommendations
a. Tree Removal Request: 2751 Alne Drive — Camphor (1)
Recommendation to approve; property owner to plant replacement Camphor at
another location
b. Tree Removal Request: 1291 Jasmine Way — Magnolia (1)
Recommendation to deny; schedule trim
C. Tree Removal Request: 835 Del Leon Court
Recommendation to approve; replace with Crape Myrtle in another location

Recommendation by Police Department - 2013 Federal Justice Assistance Grant

(JAG) Information Access Project

a. Accept the 2013 Edward Byrne Memorial Justice Assistance Grant (JAG) Program
— Local Solicitation in the amount of $28,014.

Item No. 12 was removed from the Consent Calendar. Council Member Milne moved and
Council Member Wright seconded a motion to approve the remaining Consent
Calendar items as presented. Motion carried 4-0.

Item 12

Jorge Biagioni, the map that was included in the agenda was the original map and revisions
have been made. The correct map was distributed that includes changes to the north side.
Ron Bradley, Interim City Manager, the map includes the County portion that will be
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included in this joint effort. This is the first step working with RCA and the County of Riverside
toward the Master HANS.

Mr. Biagioni, confirmed that the agreement includes the portion that will be paid for by the
County of Riverside.

Mayor Youssef, this is a good first step for the west end and thanked the County of
Riverside for their contribution.

Council Member Krupa moved and Council Member Milne seconded a motion to
approve this item as corrected. Motion carried 4-0.

Public Hearing

17. Appeal No. 13-001 (Conditional Use Permit No. 12-007) — Hemet Jewelry &
Loan) — Community Development Director Elliano
a. Continued open public hearing from May14, 2013; and
b. Adopt a resolution affirming the denial of Conditional Use Permit No. 12-007 for
the operation of a Collateral Loan Business (Pawnshop) located at 2355 E.
Florida Avenue (APN: 445-290-022). Resolution No. 4538
or
5 Overturn the Planning Commission’s denial of CUP 12-007, approve the
application subject to the findings required to grant the Conditional Use Permit,
and direct staff and the City Attorney to prepare a resolution for approval of CUP
12-007 for adoption by the City Council at a future meeting.
Deanna Elliano, Community Development Director, this was before the Planning
Commission several times. On April 2, 2013 after hearing public testimony the Planning
Commission recommended denial of the CUP. The City Council heard the applicants appeal on
May 14, 2013 and continued the open Public Hearing requesting additional time and
information. The Police Department’s report for calls is included with the staff report that
outlines types and frequency of calls at the other pawn shops. The applicant did consider
other locations mainly old banks with vaults. The applicant decided that this was the best
location for their business. The City Council requested a breakdown of services provided,
90% of the business is collateral loans. It was originally reported that their retails sales would
be approximately $400,000 per year in which the City would receive 1% in sales tax. An
additional letter was provided by the applicant increasing their estimated sales to $1.2 million
per year. The City Council can either affirm the Planning Commission denial or overturn their
denial. If the City Council choices to overturn the Planning Commission’s denial staff would
prepare and bring back an alternative resolution with findings and conditions for consideration
at a future meeting.
Debbie Green, Hemet, spoke in favor of the denial. The City of Hemet has a General Plan
and hoping to attract successful businesses to Hemet. The City’s Planning Commission denied
the CUP. How does the City Council expect a national anchor to open in Hemet if all we have
is dollar stores and pawn shops. Ms. Green expressed concern with the need for 56 cameras.
Chuck Steadman, Hemet, spoke in favor of the denial. As a Sergeant with Hemet Police
Department one of my jobs was to review pawn slips. This task was time consuming and took
officers away from cases that needed their attention. Mr. Steadman asked about the public
notice process since he operates a business near the location and did not receive one.
Ms. Elliano, notices were sent to property owners, not tenants. The public hearing was also
published in the newspaper.
Howard Rosenthal, Hemet, spoke in favor of the denial. Mr. Rosenthal attended both
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Planning Commission hearings and feels that the Planning Commission’s recommendation is in
the best interest of the City. We understand that times are tough for some residents, the
community has a number of services to assist resident. Mr. Rosethal cited a number of
businesses in the area that are also in favor of the denial.

Joy Ward, Hemet, spoke in opposition to the denial. Ms. Ward was told by the police to look
in pawn shops for her stolen jewelry. Ms. Ward asked the City Council why they were adverse
to the pawn shop stating that they will not be making loans.

Mayor Youssef, confirmed that a major portion of their business is loans.

Natasha Revilla, Hemet, spoke in favor of the denial. Ms. Revilla moved to Hemet from
Orange County 20 years ago and does not want to raise kids in a City with just pawn shops,
dollar stores and smoke shops. Home prices are going up everywhere except in Hemet.
Christi Mayers, Hemet, spoke in opposition to the denial. Ms. Mayers is the owner of the
property and the owner of Mayers Glass. The local businesses will benefit from the security
cameras. Even the grocery stores have security.

Ken Steiner, San Jacinto, spoke in opposition of the denial. The City needs to allow
business to re-use these empty buildings in town. The pawn shops work in coordination with
the Police Department. The security cameras will be a deterrent for thieves.

Scott Campbell, Hemet, spoke in opposition to the denial. The proposed building has been
vandalized a number of times. The security cameras will help the other businesses in the
center. Mr. Mueller is willing to invest a lot of money in to the purchase of this building.
Marcia Scott, Hemet, spoke in opposition of the denial. Mr. Mueller is offering to bring a
reputable business to the community. Ms. Scott noted that 56 cameras has been an issue, the
City Council and residents would be surprised how many cameras are in other stores.
Consider what Mr. Mueller is trying to do for Hemet. He is investing in a building and bringing
in a high end business.

Donna Banks, Hemet, spoke in opposition of the denial. There are a number of empty
buildings in Hemet. There are high end pawn shops even in Beverly Hills. Other businesses
are not offering to come to Hemet. Sales tax revenue is not generated by empty buildings.
Bob Jungbluth, Hemet, spoke in opposition of the denial. This business will improve the
area, habitat a vacant building and employ more people. A pawn shop is a legitimate business
much like a bank. There are residents that need this service.

Robert Righetti, Hemet Taxpayers Association, spoke in opposition of the denial. If the
City of Hemet is interested in being business and development friendly this isn't the way to do
it. The City is spending money to help bring development and businesses to the west end but
not helping existing centers. Mr. Righetti feels that this business meets the intent of the City’s
General Plan. The General Plan is to provide guidance. The Planning staff originally
recommended approval until residents spoke in opposition. CEQA was not intended to be a
tool to kill projects it is supposed to help mitigate the impact of development. Mr. Righetti
disagrees with the findings. There are a number of businesses considering cameras, as many
as it takes, due to the increase in crime. Mr. Righetti feels that the City should accept
businesses that are willing to build in Hemet.

John Mueller, Moreno Valley, the total investment for the project is close to $3 million
including $1 million in improvements of the facility. We run an upscale business. The Police
Department and surrounding businesses will benefit from our security system. We work
cooperatively with the law enforcement agencies to track stolen property. We anticipate sales
to be 60% higher here than in Moreno Valley. We will provide 15 to 20 jobs immediately and
eventually have as many as 25 employees. The Police Department has confirmed that there is
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no additional crime related to the existing pawn shops in Hemet. We would be required to
operate according to the CUP, if not the City can revoke our CUP.

Mayor Youssef declared the closed at 8:30 p.m.

Mayor Youssef, expressed concern with the high percentage of loans versus sales.

Council Member Wright, visited one of their stores and expressed concern with the solid
metal doors, asking the applicant if they would be installed at this location.

Mr. Mueller, confirmed that the roll up doors will be installed.

Council Member Milne, there are a number of successful antique stores and second hand
stores in Hemet. The City has letters from the other two Cities supporting their business. I
would love to see new businesses come to town that might help raise the bar.

Council Member Krupa, Mr. Mueller might be a good business person, however, this is not
the highest and best use for that property in that location. Council Member Krupa noted that
the Police Officers have more to do than review more pawn slips.

Council Member Wright, as a Planning Commission liaison I attended the meetings and feel
that the Planning Commission did their due diligence at fact finding. This business is not
consistent with several sections of the City’s General Plan. This type of business does not
generate significant revenue for the City.

Mayor Youssef, does not feel that the Florida Avenue corridor is the best location for this
business.

Mayor Youssef moved and Council Member Krupa seconded a motion to adopt
Resolution 4538 upholding the Planning Commission’s recommendation. Motion
carried 3-1 Council Member Milne voted No.

The City Council recessed briefly at 8:44 p.m.
Reconvene at 8:55 p.m.

18. Weed Abatement - Fire Chief Morris
a. Conduct a public hearing to hear protests and objections to the proposed

removal of weeds, rubbish and refuse per Resolution 4536 adopted by City
Council on May 28, 2013.

Joseph Morris, Fire Chief, fire season is upon us. The City has been conducting this

program for 8 years. The City sent out 270 notices for lots that were non-compliant. This

Public Hearing is to hear protest from affected property owners.

Mayor Youssef declared the Public Hearing opened at 8:57 p.m.

There were no public comments presented that this time.

Mayor Youssef declared the Public Hearing closed at 8:57 p.m.

Discussion/Action Item

19. Grading, Sediment and Erosion Control, Engineering Director/City Engineer
Biagioni
a. Introduce, read by title only and waive further reading of an ordinance adding
Section 67 to the Hemet Municipal Code regarding the establishment of grading,
sediment and erosion control regulations. Ordinance Bill No. 13-014
Jorge Biagioni, this ordinance proposes an addition to the Hemet Municipal Code regarding
regulations to move dirt from one place to another. The City does not have any formal
regulations. In the past the staff has used Appendix J of the California Building Code as basis
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for grading operations. The purpose of the Ordinance is to provide more detailed regulations
for grading, defines the projects that require a permit and establishes days and times of
regular operations. The Ordinance requires posting of securities in case developers do not
complete the grading, this will allow staff to do remedial work to complete it. The Ordinance
defines the penalties and regulates the import and export of soils. This ordinance requires
that staff prepare Grading Standards. Those Grading Standards were adopted by Resolution
No. 4537.

Council Member Milne, asked if the hours can extended to 7:00 p.m. during the summer
months.

Mr. Biagioni, the City Engineer can consider exceptions.

Council Member Krupa moved and Council Member Milne seconded a motion to
introduce, read by title only and waive further reading of Ordinance Bill No. 13-
014. Motion carried 4-0.

The Ordinance was read by title only.

20. Animal Control Services Contract — Interim Assistant City Manager Thornhill

a. Authorize the City Manager to enter into a Professional Services Agreement with

the Ramona Humane Society (RHS) to provide animal control services for the
City of Hemet.

Gary Thornhill, Interim Assistant City Manager, the item before you is consideration of
an award for Animal Control Services. The City Council is familiar with Ramona Humane
Society (RHS), they have been providing this service for the last 3 years. The current term
expires in June. The City has been satisfied with the service provided by RHS. The proposals
were carefully reviewed by an internal group with costs and services considered. Staff is
recommending that the City Council continue with RHS. The contract will be for a period of
three years with the option to consider a couple of one year extensions. The agreement
includes some additional requirements that RHS has agreed to.
Council Member Krupa, confirmed that if RHS does not perform the City can teriminate the
agreement.
Ron Bradley, Interim City Manager, the County of Riverside has a beautiful facility in San
Jacinto that is not being used. It would be a benefit for the two Cities and the County to
discuss options for future use of the facility.
Eric Vail, City Attorney, the City has the right to terminate the agreement with a 60 day
notice without cause. If the contract is in default, the City can terminate the agreement within
10 days. The City Manager might need some latitude to make some changes to the
agreement, such as adding performance standards.
Bob Jungbluth, Hemet, the residents of Hemet Del Sol recommend that the City continue
with RHS. Mr. Jungbluth asked if the agreement provides for after hour services.
Jeff Shephard, Ramona Humane Society, explained the services that are offered after
hours.
Mayor Youssef moved and Council Member Krupa seconded a motion to approve
this item as presented and allow the City Manager some latitude to amend the
agreement. Motion carried 4-0.
The City Council gave direction to staff to look into possible future uses for
Riverside County’s facility.
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21. Municipal Code Amendment 13-003 - Maintenance, Security and
Rehabilitation of Abandoned or Vacant Properties — Community Development
Director Elliano
a. Introduce, read by title only and waive further reading of an ordinance
establishing Article XI of Chapter 14 of the Hemet Municipal Code regarding the
Maintenance, Security and Rehabilitation of Abandoned or Vacant Properties; and

b. Direct staff to file a Notice of Exemption in compliance with the Californian
Environmental Quality Act. Ordinance Bill No. 13-011

Deanna Elliano Community Development Director, this Ordinance is part of the Hemet

ROCS Program. The proposed ordinance is an update to Chapter 14 of the Hemet Municipal

Code to include a registration requirement and process for lenders with properties in the

foreclosure process. This ordinance will allow the City to readily identify and monitor the

properties before they deteriorate and become a nuisance to the community. There are
approximately 100 cities in California that have passed similar ordinances.

Council Member Krupa, asked who the responsible party will be.

Ms. Elliano, the lender or the party that files the notice will be required to register the

property.

Mayor Youssef moved and Council Member Milne seconded the motion to approve

this item as presented. Motion carried 5-0.

The Ordinance was read by title only.

Communications from the Public
Bob Jungbluth, Hemet, requested assistance with a situation at Hemet Del Sol with a
building that has been vacant for a lengthy period of time. Surrounding residents are having
rodent problems due to the condition of the vacant home.
Deanna Elliano, Community Development Director, the Ordinance that the City Council
just introduced will give staff the tools necessary to deal with this situation.
CW Cecchi, Hemet, announced that he will not be attending Council meetings until after the
showing of Zorro.
Howard Tounget, Hemet, expressed continued concerns with campaign contributions. Mr.
Tounget also expressed continued concern with the condition of John Petty’s house on
Carmalita as well as the Potato Shed. Mr. Tounget noted that Julie Biggs, former City
Attorney, left Burke, Williams and Sorenson.
Howard Rosenthal, Hemet, expressed concern with the increase in crime. It is time to
consider using $3 million of the City’s reserves to hire more police officers or consider raising
taxes if that is what is necessary. There are too many good people leaving or threatening to
leave the City because of the condition and the crime. The residents will support an increase
in taxes if they see changes. Mr. Rosenthal is recommending that the City of Hemet declare
an emergency and asked the County of Riverside and City of San Jacinto to do the same thing
and spend the reserves on Police Officers.

Work Study

Discussion regarding this item, with possible direction to staff

22.  Fiscal Year 2013-14 Budget Review — Interim City Manager Bradley
Ron Bradley, Interim City Manager, staff presented an overview to the City Council of the
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Fiscal Year 2013-2014 Annual Budget on May 28, 2013. The Departments are prepared to go
over their department budgets with the City Council and answer any questions you might
have.

Mayor Youssef, asked Mr. Bradley if all Council Members have had the opportunity to meet
with staff.

Council Member Wright, I will make an appointment to meet with Mr. Bradley and Ms.
Conrad soon.

Mayor Youssef, asked if there have been any significant changes since the May 28, 2013
presentation.

Rita Conrad, Mr. Raver did bring to staffs attention that the 5% pay restoration for the Fire
Union was not included in the budget that increased the Department’s expenditures for the
fiscal year by $195,000.00. After the last meeting, the City was informed that the gas tax
allocation will be cut by 20%, for a total reduction of $426,000.00

The City Council and staff discussed in detail the funds and allowable uses for Gas Tax
allocations.

Council Member Wright, asked for an explanation on specific development and building
fees.

Mr. Bradley, explained that some processes require a series of inspections while others might
only require one. The fees for these services are determined by the time necessary to
complete the process and are set by law. The City can not charge more than what it costs to
provide the service.

The City Council gave direction to staff to work with the City Council Members to
schedule a Budget Work Study Session the week of June 17",

City Council Reports

23. CITY COUNCIL REPORTS AND COMMENTS
A. Council Member Krupa
1. Traffic and Parking Commission
2 Riverside Conservation Authority (RCA)
O Ramona Bowl Association
4. Indian Gaming Distribution Fund
5 Riverside Transit Agency (RTA)

Council Member Krupa, attended the Riverside County Economic Forum which was held in
Temecula. There is a glimmer of hope and new projects coming forward.

Council Member Krupa, the Watermaster recently met and appointed Interim Legal Counsel
and an Interim Director.

B. Council Member Milne

Library Board

League of California Cities

Riverside County Habitat Conservation Agency (RCHCA)
Riverside Transit Agency (RTA)

Riverside Conservation Authority (RCA)

o B foi i

C. Council Member Wright
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Park Commission

Planning Commission

Indian Gaming Distribution Fund

Riverside County Habitat Conservation Agency (RCHCA)
Ramona Bowl Association

B e B0 P =

Mayor Pro Tem Smith

1. League of California Cities

2 Riverside County Transportation Commission (RCTC)
3

4

5

Western Riverside County of Governments (WRCOG)
Public Safety Update
National League of Cities

E. Mayor Youssef
1. Western Riverside County of Governments (WRCOG)

WRCOG's General Assembly will be June 13 in Morongo.
Z, Riverside County Transportation Commission (RCTC)
3. Disaster Planning Commission

F. Ad-Hoc Committee Reports
1. Crime Stoppers Plus Ad-Hoc Committee
2. Hemet ROCS Citizens Advisory Committee (CAC)
The City Council formed the West End Advisory Ad-Hoc Committee and appointed
Council Members Krupa and Milne.

G. Interim City Manager Bradley
1. Manager’s Reports
2. Schedule additional Budget Workshop

Future Agenda Items
There were no future agenda items requested at this time.

Adjournment
Adjourned at 9:50 p.m. to Tuesday, June 25, 2013 at 7:00 p.m.
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AGENDA # 5

Staff Report

TO: Honorable Mayor and Members of the City Council

FROM: Rita Conrad, Deputy City Manager/Administrative Services;
Ronald E. Bradley, Interim City Manager %

DATE: July 9, 2013

RE: Warrant Register

The City of Hemet's warrant register dated June 27, 2013 is currently posted on the
City’s website in the Finance Department section, under Financial Information. Payroll
for the period of May 27, 2013 to June 9, 2013 was $578,752.72 and June 10, 2013 to
June 23, 2013 was $568,825.89.

CLAIMS VOUCHER APPROVAL

“l, Rita Conrad, Deputy City Manager/Administrative Services, do hereby certify
that to the best of my knowledge and ability, that the warrant register posted on
the city's website is a true and correct list of warrants for bills submitted to the
City of Hemet, and the payroll register through the dates listed above, and that
there will be sufficient monies in the respective funds for their payment.”

Respectfully submitted,

/@Z écﬁ’ﬂﬁ/

Rita Conrad
Deputy City Manager/Administrative Services

RC: mh



CITY OF HEMET
VOUCHER/WARRANT REGISTER
FOR ALL PERIODS

CLAIMS VOUCHER APPROVAL

|, RITA CONRAD, DO HEREBY CERTIFY THAT TO THE BEST OF MY
KNOWLEDGE AND ABILITY, THAT THE WR POSTED ON THE CITY
WEBSITE IS A TRUE AND CORRECT LIST OF WARRANTS FOR BILLS
SUBMITTED TO THE CITY OF HEMET THROUGH THE DATES LISTED
ABOVE, AND THAT THERE WILL BE SUFFICIENT MONIES IN THE
RESPECTIVE FUNDS FOR THEIR PAYMENT.

RITA CONRAD
DEPUTY CITY MANAGER/ADMINISTRATIVE SERVICES



TO:

FROM

DATE:

RE:

AGENDA # (0

taff Report

: Jorge Biagioni, City Engineer
Ronald E. Bradley, Interim City Manager &6/
July 9, 2013

Installation of Banners Across Florida Avenue

RECOMMENDATION ACTION: Staff recommends that the City Council approve the installation

of the following listed banners:

BACKGROUND:

Ordinance 1598 adopted March 23, 1998 amending Article XXXVII, Sections 90-1311

through 90-1317 inclusive of the Hemet Municipal Code relating to the Banners for Events within
the City of Hemet and the San Jacinto Valley.

A.

Valley Wide Recreation & Park District — Docent Recruitment. The banner will go up at Florida
and Harvard on July 15, 2013 and down on July 29, 2013, to make the public aware of their
docent program. The application and banner legend are attached.

United Methodist Church — Summer Concert. The banner will go up at Florida and Kirby on
July 15, 2013 and down on July 29, 2013, to make the public aware of their summer concert.
The application and banner legend are attached.

Ramona Bowl — Zorro Play. The banner will go up at Florida and Kirby on July 25, 2013 and
down on August 12, 2013, to make the public aware of the Zorro Play being held at the
Ramona Bowl. The application and banner legend are attached.

Ramona Bowl — Summer concerts. The banner will go up at Florida and Kirby on July 1, 2013
and down on July 15, 2013, to make the public aware of their summer concert program. The
application and banner legend are attached.

ANALYSIS:

Ordinance 1598 states that “certain eligible events and festivals that are deemed to be of

community-wide benefit may place banners, flags or similar devices over public streets”.



CONSISTENCY WITH ADOPTED GOALS, PLANS, AND PROGRAMS:

Ordinance 1598 adopted March 23, 1998.

FISCAL IMPACT: No impact to General Fund.

Respectfully submitted, -
ety [2urs s

Becky Rivera, Engineering Department



City of Hemet
SPECIAL EVENT BANNER PERMIT APPLICATION

ISSUANCE OF THIS PERMIT IS SUBJECT TO ALL CONDITIONS IMPOSED IN ARTICLE X0V,
SECTIONS 90-1311 THROUGH 80-1317 INCLUSIVE, OF THE HEMET MUNICIPAL CODE.

PERMISSION IS REQUESTED TO PLACE A BANNER, FLAG, EMBLEM, BUNTING OR SIMILAR
DEVICE UPON OR OVER A PUBLIC, STREET, SIDEWALK OR OTHER PUBLIC PLACE IN THE CITY

AS FOLLOWS:
ORGANIZATION OR .
APPLICANT NAME: \JQ\! i . B R
CONTACT PERSON: Q)OS?Q)Y\ LeResane. - PHONE NO. (05 SO

ADDRESS: ﬂg' . L. AGOoole, > Ble
GITY, STATE, ZIP cone:m _CA d2=22
evENTN A UDkees G- TRANOCDCA \BN\eu /e

EVENT DATE: \iﬁ o ST % :
BANNER LOCATION: Florida Ave.af\Harvard Ave. Florida Ave. at Kirby St.

DESIRED START DATE: ‘{:/ 1SV rewovaoare. 1] A s
BANNER sizE:._ X M RN

DESCRIPTION OF BANNER DESIGN AND WORDING; PLEASE ATTACH PICTURE OR DRAWING

SIGNATURE____ ) . F e Yo TmEzw%Sﬁk@\\%

~o o

 PRINTED NAMEScSn o, Lefxgn . DATE. D) / 24 \ 3

THE FOLLOWING MUST BE ATTACHED:
DRAWANG SHOWING BANNER SIZE, DESIGN, WORDING AND COLORS TO BE USED.

SUBMIT COMPLETED FORM AND REQUIRED ATTACHMENTS TO:
Becky Rivera - Public Works Department
510 E. Florida Ave.
Hemet CA 92543
(951) 765-2455 Fax (951) 765-3878 .
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City of Hemet
SPECIAL EVENT BANNER PERMIT APPLICATION

ISSUANCE OF THIS PERMIT IS SUBJECT TC ALL CONDITIONS IMPOSED IN ARTICLE XXXV,
SECTICONS 80-1311 THROUGH 90-1317 INCLUSIVE, OF THE HEMET MUNICIPAL CODE.

PERMISSION IS REQUESTED TO PLACE A BANNER, FLAG, EMBLEM, BUNTING OR SIMILAR
DEVICE UPON OR OVER A PUBLIC, STREET, SIDEWALK OR OTHER PUBLIC PLACE IN THE CITY

AS FOLLOWS:
RNININR i emrasr— e ferw M= rAdrsy Ehiee ok
CONTACT PERSON: SRl L/ Son/ PHONENO. &¢ 9 G772 SE&99 or
ADDRESS:___$ J 0 So  ELoswnt Vi Lo 757 282 33

CITY, STATE, ZIP CODE.___ Meast &F L, Lrz %z 3
EVENT: 2/%5/ /vé’/%af:? 770 4//5’4-16’ 7

EVENT DATE: 7/24 /’ )

BANNER LOCATION: Florida Ave.at Harvard Ave. or Florida Ave. a@m
nesiRep sTARTDATE,___(S[1 % removaLpate_ 7] 24 | /3
BANNER SIZE: 3T 30 7

DESCRIPTION OF BANNER DESIGN AND WORDING: PLEASE ATTACH PICTURE OR DPRAWING

SIGNATURE_W%)M\ e PLcHs e @ 7L
PRINTED MM, STk B Akl pave,  EF 2647

THE FOLLOWING MUST BE ATTACHED:
DRAWING SHOWING BANNER SIZE, DESIGN, WORDING AND COLORS TO BE USED.

SUBMIT COMPLETED FORM AND REQUIRED ATTACHMENTS TC:
Becky Rivera - Public Works Department
510 E. Florida Ave.
Hemet CA 92543
(951} 765-2455 Fax (951) 765-3878 -
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Hemet United Methodist Church Presents Dan Homes In Concert July 26th at 7:00 PM

Call 951-658-4448 M-Th 8 am to 12 pm for Info.

(Picture-see attached)
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Colors: Dark Gray & Autumn Red Will remove phone info if not allowed.
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SPECIAL. EVENT BANNER PERMIT APPLICATION

ISSUANCE OF THIS PERMIT IS SUBJECT TO ALL CONDITIONS IMPOSED IN ARTICLE XXXV,
SECTIONS 90-1311 THROUGH 90-1317 INCLUSIVE, OF THE HEMET MUNICIPAL CODE.

PERMISSION IS REQUESTED TO PLACE A BANNER, FLAG, EMBLEM, BUNTING OR SiMILAR
DEVICE UPON OR OVER A PUBLIC, STREET, SIDEWALK OR OTHER PUBLIC PLACE IN THE CITY

AS FOLLOWS:
ORGANIZATION OR
APPLICANT NAME: Qamn I/lCL Pl Avvuoh*lhmfm
CONTAGT PERSON: _Co_nmjf’) DYOV\O.dO pHonE No A5 (- [ SR-3lI Xloo

aopress: D94y, Ramoms. ool Read
oiry, sTATE, zIP cobe:_Hernet Ca dasdy

EVENT: 'ZOYV’ O
EVENT DATE: lé\'\/La l,{k(“ A A4 20\

BANNER LOCATION: Flonda Ave.at Harvard Ave. or /Florlda Ave. at Kirby St ﬁﬁ

DESIRED START DATE{J U.\L% gq 9'0(3 REMOVAL DATE: [ k!éﬁ]d&i‘ fQ ; ZQI 2—

BANNER SIZE: 3 X 30’

DESCRIPTION OF BANNER DESIGN AND WORDING: PLEASE ATTACH PICTURE OR DRAWING

suemmu&éa/w / Mwﬂj TITLE: Admw&@h (] Asg&&vﬂ-'

PRINTED NAME(_D0Nie) | bmwng DATE: m&c.{/}v 4' 20\ B —

THE FOLLOWING MUST BE ATTACHED:
DRAWING SHOWING BANNER SIZE, DESIGN, WORDING AND COLORS TO BE USED.

SUBMIT COMPLETED FORM AND REQUIRED ATTACHMENTS TO:
Becky Rivera - Public Works Department
510 E. Florida Ave.
Hemet CA 92643
(951) 765-2455 Fax (951) 765-3878
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SPECIAL EVENT BANNER PERMIT APPLICATION

ISSUANCE OF THIS PERMIT IS SUBJECT TO ALL CONDITIONS IMPOSED IN ARTICLE XXXVII,
SECTIONS 90-1311 THROUGH 90-1317 INCLUSIVE, OF THE HEMET MUNICIPAL CODE.

PERMISSICON IS REQUESTED TO PLACE A BANNER, FLAG, EMBLEM, BUNTING OR SIMILAR

DEVICE UPON OR OVER A PUBLIC, STREET, SIDEWALK OR OTHER PUBLIC PLAGCE IN THE CITY
AS FOLLOWS:

ORGANIZATION OR
APPLICANT IF?AME Q[,LVT]DY\CL Pl AVY\w\/ll‘\’hCa'fo’j

CONTACT PERSONY,OVWHEJ (,OYDV\&AD pHONE NO.YDS (-3l (| X 1D

aDDRESS; S 1100 1R i, E’IDLJLM

orr, state, zie cove:_Htewed |, Ca 9astt
EVENT: C DV\(,C’_HS Urder The, Stavs

EVENT DATE:
BANNER LOCATION: Florida Ave.at Harvard Ave. of Florida Ave. at Kirby?

DESIRED START DATE:( hj !!5 l ‘ a 2!3) REMOVAL DATE:( ju.h:/! ! { QQ { c_. é

BANNER SIZE:

DESCRIPTION OF BANNER DESIGN AND WORDING: PLEASE ATTACH PICTURE OR DRAWING

‘)
D

e Admigishah LSt
DATE: Mag q, 2012

THE FOLLOWING MUST BE ATTACHED:
DRAWING SHOWING BANNER SIZE, DESIGN, WORDING AND COLORS TO BE USED.

PRINTED NAME:

SUBMIT COMPLETED FORM AND REQUIRED ATTACHMENTS TO:
Becky Rivera - Public Works Department
510 E. Florida Ave.
Hemet CA 92543
(951) 765-2455 Fax (951) 765-3878
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CITY OF HEMET
Hemet, California
ORDINANCE BILL NO. 13-029

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF HEMET REPEALING DIVISION 4 (“ADMNISTRATIVE
CITATIONS”) OF ARTICLE Il (“NUISANCES”) OF
CHAPTER 30 (“ENVIRONMENT”) OF THE HEMET
MUNICIPAL CODE, ADDING A NEW ARTICLE 1 (“IN
GENERAL”) AND ARTICLE 2 (“ADMINISTRATIVE FINES
AND CITATIONS”) TO CHAPTER 1 (“GENERAL
PROVISIONS”) OF THE HEMET MUNICIPAL CODE

WHEREAS, pursuant to California Government Code section 53069.4, on
February 12, 2008, the City Council of the City of Hemet adopted Ordinance No. 1791
(enacted as Division 4 of Article Il of Chapter 30 of the Hemet Municipal Code) that
establishes a process for imposing administrative fines and/or penalties for violations of
the Hemet Municipal Code (and other technical codes adopted therein) by means of an
administrative citation;

WHEREAS, the State legislature has enacted other statutes (e.g., Civil Codel
Section 2929.3) that authorize municipalities to enforce State laws through the
imposition of an administrative or civil fine/penalty; and,

WHEREAS, the City Council of Hemet desires to refine the administrative
procedures related to the imposition, enforcement, collection, and administrative review

of the administrative fines and penalties and administrative citations.

THE CITY COUNCIL OF THE CITY OF HEMET DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1: Division 4 (“Administrative Citations”) of Article 1l (“Nuisances”) of
Chapter 30 (“Environment”’) of the Hemet Municipal Code is hereby repealed and
deleted in its entirety; however, such repeal shall not affect or excuse any violation of

said Division that occurred prior to the effective date of this Ordinance, nor shall such

CITY OF HEMET ORDINANCE BILL NO. 13-029
MUNICIPAL CODE AMENDMENT NO. 13-004
ADMINISTRATIVE CITATION ORDINANCE
-1-
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repeal impede, deter, impact, or negate any administrative, civil, or crimina
enforcement of any violation of said Division that occurred prior to the effective date of
this Ordinance.

SECTION 2: Chapter 1 (“General Provisions”) is hereby amended to add a new
Article 1 (“In General”), inclusive of Sections 1-1 through 1-11, is hereby added to the
Hemet Municipal Code.

SECTION 3: Subsection 1-8(i) of Article 1, Chapter 1 (“General Provisions”) of
the Hemet Municipal Code is hereby amended to read as follows:

(i) Administrative citations. Upon a finding by a city official vested with the
authority to enforce the provisions of this Code that a violation exists, such official mayj
issue an administrative citation under Article 2 of Chapter 1 of this Code.

SECTION 4: A new Article 2 (“Administrative Fines and Citations”) is hereby
added to Chapter 1 (“General Provisions”) of the Hemet Municipal Code, and shall read

as shown in Exhibit “A” hereto.

SECTION 5: CEQA FINDINGS.

The adoption of this Ordinance is exempt from CEQA review pursuant to CEQA
Guidelines Section 15061(b)(3), because it can be seen with certainty that this project
would not have a significant effect on the environment.

SECTION 6: SEVERABILITY.

If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared

invalid or unconstitutional.
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SECTION 7: EFFECTIVE DATE.
This Ordinance shall take effect 30 days from its passage by the City Council of
Il the City of Hemet.

SECTION 8: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be published
within 15 days after its passage in a newspaper of general circulation and circulated
within the City in accordance with Government Code Section 36933(a) or, to cause this
Ordinance to be published in the manner required by law using the alternative summary|

and posting procedure authorized under Government Code Section 36933(c).

INTRODUCED at the regular meeting of Hemet City Council on June 25, 2013.

APPROVED AND ADOPTED this 9 day of July, 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney
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N

State of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that
the foregoing Ordinance was introduced and first read on the 25" day of June
2013, and had its second reading at the regular meeting of the Hemet City

Council on the 9™ day of July, 2013, and was passed by the following vote:
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AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk
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EXHIBIT “A”

“ARTICLE Il - ADMINISTRATIVE FINES AND CITATIONS

Sec. 1-20. — Findings and Purpose

The City Council of the City of Hemet finds and declares as follows:

A. Enforcement of the Hemet Municipal Code and adopted ordinances
throughout the City is an important public service in order to protect the health, safety,
and welfare of the public. Although it is always the goal of the City to obtain voluntary
compliance with its laws, the City Council recognizes that there will be instances where
compliance must be compelled by administrative or judicial means when persons
responsible for violations of the Code fail or refuse to voluntarily comply with applicable
laws.

B. Government Code Section 53069.4 authorizes local jurisdictions to enact
legislation making a violation of any local ordinance subject to an administrative fine or
penalty. The State Legislature has also enacted other provisions of California law that
allow local governments to impose administrative or civil fines/penalties for violations of
specified provisions of State law. The City Council intends, pursuant to this statute, to
establish an administrative citation program that:

1. Imposes a non-judicial administrative fine and/or penalty for
offenses of the Hemet Municipal Code (including, but not limited to, any other code
adopted therein) and other State laws as authorized by Statute;

2. Encourages prompt abatement or correction of prohibited
conditions, uses or activities in the City; and,

3. Creates deterrence against future violations of the City’s laws.

C. The administrative citation remedy is not intended to replace any other
remedy allowed by the Hemet Municipal Code or state law. It is intended to provide an

alternative and/or additional means by which the City’s laws may be enforced.
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Sec. 1-21. — Definitions

As used in this Division, the following words are defined as follows:

A. ‘Administrative fine” and/or “administrative penalty” shall mean the
monetary penalty established by resolution of the City Council that is imposed upon a
Responsible Person by means of a Citation.

B. ‘Citation” shall mean an administrative citation that is issued to a
Responsible Person pursuant to this Chapter.

C. “Citee” shall mean a Responsible Person to whom a citation is issued.

D. “City” shall mean the City of Hemet, California.

E. “City Manager” shall mean the chief administrative official of the City as
appointed by the City Council.

F. “Code” shall include: (i) the entire Hemet Municipal Code and any other
Code, rule, or regulation incorporated therein by adoption or reference, (ii) any
uncodified ordinance adopted by the City Council of Hemet, (iii) any rule or regulation
promulgated pursuant to the provisions of the Hemet Municipal Code, (iv) any condition
of any permit, license, or other entitlement issued pursuant to this Code, and (v) other
State laws as authorized by statute.

G. “Enforcement officer” and “Officer” shall mean any City employee with
obligations to enforce the Hemet Municipal Code, including, but not limited to, the Code
Enforcement Manager, Police Chief, Fire Chief, Building Official or their designees.

H. “Hearing officer” shall include a private entity, organization, association or
person, or a public official, or duly constituted reviewing authority or commission that the
City Manager designates or appoints to consider all timely requests for an
administrative hearing upon issuance of a citation.

l. “Owner” shall mean and include any person having legal title to any real
property in the City, including all persons shown as owners on the last equalized
assessment roll of the Riverside County Assessor’s Office. Owners include persons
with powers of attorney, executors of estates, trustees, or who are court-appointed
administrators, conservators, guardians or receivers. An owner of personal property
shall be any person who has legal title, charge, control, responsibility for, or possession

of such property.
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J. “Person” shall mean and includes any individual, partnership of any kind, a
corporation of any kind, limited liability company, association, joint venture or other
organization or entity, however formed, as well as fiduciaries, trustees, heirs, executors,
administrators, or assigns, or any combination of such persons. “Person” also includes
any public entity or agency that acts as an owner in the City.

K. “Property” or “Premises” shall mean any real property, or improvements
thereon, or portions thereof, as the case may be. “Property” includes any parkway or
unimproved public easement abutting such real property. “Property” shall also include
all forms of personal property or animals, where applicable.

L. “Responsible Person” shall mean any person, whether as an owner or an
agent, manager, or representative of an owner, or otherwise, that allows, causes,
creates, maintains, suffers, or permits a violation of the Code to exist or continue, by
any act or the omission of any act or duty. A Responsible Person shall include any
person who leases, rents, occupies or has charge, control or possession of, or
responsibility for any real property in the City upon which a violation exists, or of any
personal property that constitutes a violation.

M. “Violation” shall mean an act or omission of any act, or use or condition
that constitutes an offense of the Code, as well as a breach or violation of any condition

of a permit, approval or license issued pursuant to the Code.

Sec. 1-22. — Applicability and Scope

A. Use of this Division shall be at the sole discretion of the City and is one
remedy that the City has to address violations of the Hemet Municipal Code or other
applicable provisions of State law. By adopting this Division, the City does not intend to
limit its discretion or ability to utilize any administrative, civil, criminal, or other remedy
available at law or equity, or any combination thereof, to address violations of the City’s
laws.

B. This Division makes a violation of any provision, restriction, or requirement
of this Code or any Code adopted by reference herein, any ordinance of the City, any
rule or regulation promulgated pursuant thereto, or any condition of any permit, license,

or other entitlement issued pursuant to this Code subject to an administrative fine.
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C. This Division establishes the administrative procedures for the imposition,
enforcement, collection, and administrative review of administrative fines and/or
penalties pursuant to Government Code Section 53069.4.

D. An administrative fine in an amount adopted by resolution of the City
Council shall be imposed by means of an administrative citation issued by an
Enforcement Officer, and shall be paid directly to the City of Hemet (or authorized agent
thereof). Payment of a fine shall not excuse a failure to correct a violation, nor shall it
bar concurrent or further enforcement actions by the City.

E. The City Manager, or a designee thereof, may dismiss a citation at any
time if a determination is made that it was issued in error, in which event any deposit of
a fine shall be refunded. Notice of such action shall be given to the Citee in writing.

F. The City Manager, or a designee thereof, is authorized to promulgate

procedural rules and regulations governing the provisions in this Chapter.

Sec. 1-23. — Issuance of Administrative Citation; Contents Thereof

A. Whenever an Officer determines that a violation of the Code has occurred,
the Officer may issue a Citation on a City-approved form imposing an administrative fine
or fines to the Responsible Person(s) in accordance with the provisions of this Division.

B. When the violation pertains to building, plumbing, electrical or other similar
structural or zoning issues that creates an immediate danger to health or safety, a
citation may be issued forthwith. In the absence of an immediate danger, a citation for a
violation pertaining to building, plumbing, electrical, or other similar structural or zoning
issues shall not be issued pursuant to this Chapter unless the Responsible Person has
first been provided with a reasonable period, as determined by the Officer, in which to
complete the abatement or compliance actions.

C. An Officer may issue a Citation for a violation not committed in the
Officer's presence if the Officer has determined, through investigation, that the Citee did
commit, or is otherwise responsible for, the violation.

D. Each day, or any portion thereof, that a prohibited condition, use or activity
under the Code is committed, continued or permitted, shall constitute a separate

violation for which an administrative fine may be imposed. A single Citation may charge
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multiple violations of the Code, however, each violation is subject to a separate and

distinct administrative fine.

E. Each Citation shall contain the following information:
1. Name and mailing address of the Responsible Person.
2. The issuance date of the Citation.
3. The address or description of the location of the violation.
4. The date and approximate time of the commission of the

violation(s), or detection thereof by an Officer.

B. The relevant provision(s) or section(s) of the Code alleged to have
been violated;

6. A description of the violation(s);

7. Amount of the fine for each violation, the procedure and place to
pay the fine(s) and/or re-inspection fees, and any late penalty and/or interest charge(s),
if not timely paid;

8. When appropriate, the action(s) required to correct the violation(s),
and, if applicable, any deadlines or time limitations for commencing and completing
such action(s);

9. A description of the administrative citation review process and the
manner by which a hearing on a Citation may be obtained (including the form to be
used, where it may be procured from, and the period in which a request must be made
in order to be timely);

10. The name and signature of the Officer, and the signature of the
Citee, if he or she is physically present and willing to sign the Citation at the time of its
issuance. The refusal of a Citee to sign a citation shall not affect its validity or any
related subsequent proceeding, nor shall signing a Citation constitute an admission that
a person has committed a violation of the Code;

11. A statement that the failure to timely tender the fine(s) and other
fees, costs, and/or charges imposed pursuant to this Chapter may result in the
recordation of a lien and/or the delay in issuance or renewal of any City license and/or

permit;
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12. A statement that the failure to correct any violation as referenced in
the Citation could result in the recordation of a Declaration of Substandard Property with
the Riverside County Recorder’s Office; and,

13.  Any other information deemed necessary by the City Manager.

Sec. 1-24. —- Service of Administrative Citation and Notices

A. A Citation may be served either by personal delivery to the Citee or by first
class mail through the United States Postal Service.

B. If served by personal delivery, the date of personal delivery of the Citation
to the Citee shall constitute its issuance date and the date that service shall be deemed

complete.

C. If served by first class mail, the Citation shall be sealed in an envelope
with postage prepaid and addressed to the Citee at his or her last-known business,
residence, or mailing address as same appears in public records of the City, the
Riverside County Tax Assessor’'s Office, the Riverside County Recorder’s Office, the
California Department of Motor Vehicles, and/or the Secretary of State. In such
instances, the date a Citation is deposited with the United States Postal Service shall

constitute its issuance date, and the date that service shall be deemed complete.

D. If a Citation is personally sub-served upon an authorized agent, manager
or representative of the Citee, a copy thereof shall also be served upon the Citee by first
class mail at his or her last-known business, residence, or mailing address as same
appears in public records of the City, the Riverside County Tax Assessor’s Office, the
Riverside County Recorder’s Office, the California Department of Motor Vehicles, and/or
the Secretary of State. In such instances, the date a copy of the Citation is deposited
with the United States Postal Service shall constitute its issuance date, and the date

that service shall be deemed complete

E. If service cannot be accomplished personally or by mail for Citations
involving a real property-related violation of the Code, the officer shall post the Citation

at a prominent location on the real property where the violation is alleged to have
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occurred. In such instances, the date of posting shall constitute the issuance date of the
Citation, and the date that service shall be deemed complete.

F. Any notice or order given pursuant to any provision of this Division shall
be served in the manner provided for in this section, unless otherwise stated.

G. Failure of a Citee to receive a Citation or notice given in the manner stated

in this Section shall not invalidate any fine, late penalty charge, action or proceeding
that is imposed or brought pursuant to this Division.
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Sec. 1-25. — Imposition of Administrative fines, Late Penalty Charge, Interest

Charges, and Re-Inspection Fees

A. Fine. The amounts of the fines imposed pursuant to this Division shall be
set forth in a schedule of fines established by resolution of the City Council. The City
Council may, by resolution, also impose escalating fines in amounts it deems
appropriate for repeat offenses of the same ordinance. The amounts of fines may be

modified from time to time by a resolution of the City Council.

1. If a violation is otherwise classified as an infraction under the Code,
the administrative fine shall not exceed $100.00 for a first offense, $200.00 for a second
offense of the same ordinance within a twelve month period of time, and $500.00 for a
third or greater offense of the same ordinance within a twelve month period of time, as
set forth in subdivision (b) of Section 25132 and subdivision (b) of Section 36900 of the
California Government Code. The amounts of such fines may be modified from time to
time by a resolution of the City Council provided they do not exceed the limits allowed

by state law.

B. Re-Inspection Fee. In addition to any fine imposed pursuant to this

Division, a re-inspection fee shall be assessed against any Responsible Person in an
amount established by resolution of the City Council if the Responsible Person does not
timely and completely correct or abate a violation (with all requisite approvals, permits,
licenses, and/or inspections) after having received notification from the City to correct or
abate same.

C. Late Penalty Charge. Failure to pay an administrative fine within the

period specified on the citation shall result in the assessment of a late penalty charge in
an amount established by resolution of the City Council — not to exceed one hundred

percent (100%) of the total fine owed (excluding any re-inspection fee).

D. Interest. Failure to pay an administrative fine within sixty (60) days of the
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issuance of a Citation or, if contested, within sixty (60) days of an order to pay pursuant
to a decision by a hearing officer or judicial officer confirming the fine, shall result in the
imposition of an interest charge at a rate established by resolution of the City Council.
Interest shall not accrue on a late penalty charge or re-inspection fee. The rate of
interest may be modified from time to time by resolution of the City Council.

Sec. 1-26. — Payment and Collection of Fines, Fees and Other Charges

A. Payment. All administrative fines and re-inspection fees imposed by
means of a Citation shall be due from the Citee and shall be received by the City (or
agent thereof) within thirty (30) calendar days from the date the Citation was served.
Thereafter, a late penalty charge shall be due and owing, as well as interest, as
imposed by this Division.

1. Administrative fines, re-inspection fees, late penalty charges, and
any interest due shall be paid to the City at such location or address as stated in the

citation, or as may otherwise be designated by the City Manager.

2. Payment of an administrative fine shall not excuse or discharge a
Citee from the duty to immediately abate a violation of the Code, nor from any other
responsibility or legal consequences for a continuation or repeated occurrence(s) of a

violation of the Code.

3. Abatement of a violation shall not excuse the obligation of a Citee
to pay an administrative fine or any other charges, fees, or costs imposed as a result of

the issuance of a Citation.

B. Collection. Unpaid administrative fines and other charges, fees, or costs
imposed in accordance with this Chapter shall constitute a debt that may be collected in
any manner allowed by law, including, but not limited to: (i) the filing of a civil action in
the Riverside Superior Court; and/or, (ii) the recordation of a lien with the Riverside
County Recorder’'s Office against Citee-owned property that was the subject of the

Citation; and/or, (iii) by means of a special assessment against Citee-owned property
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that was the subject of the Citation; and/or, (iv) by means of collecting the debt using
the California Franchise Tax Board “Inter-Agency Offset Program” (pursuant to Section
12419.10 of the California Government Code); and/or, (v) by denying the issuance or
renewal of any City approval, license, permit, or other entitlement to any Citee who has
failed to tender all unpaid administrative fines, late penalty charges, interest charges, or
re-inspection fees. The City shall also be entitled to recover its attorneys’ fees and costs
arising from an action to collect an administrative fine and other charges, fees, or costs
imposed in accordance with this Article, if it is the prevailing party and provided it made
the election to seek attorney fees at the commencement of the action. A Citee shall be
entitled to recover his or her attorney fees if the City made the election to seek attorney
fees at the outset of the action and the Citee prevails thereon.

1. The City Manager, or a designee thereof, may promulgate policies
and procedures for the City’s election to use one or more of the foregoing collection
remedies. Unless otherwise set forth in a policy promulgated by the City Manager, the
recordation of a lien or special assessment for unpaid administrative fines, late penalty
charges, interest charges, or re-inspection fees shall substantially comply with the
procedures set forth in Chapter 30, Article Il, Division 1 (“Public Nuisances”) of this

Code for the recordation of liens and special assessments for abatement costs.

Sec. 1-27. — Right to an Administrative Hearing; Waiver of Advance Deposit of

Fine

A. Appeal. Any Citee may contest the violation(s), or that he or she is a
Responsible Person, by filing a request for an administrative hearing in the manner set
forth on the citation within ten (10) calendar days from the issuance date of the Citation.
If the request for a hearing is not timely received in the manner set forth on the Citation,
the Citee shall have waived the right to a hearing and the citation shall be deemed final.

1. A request for a hearing shall contain the following:

a. The citation number.
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b. The name, address, telephone and any facsimile numbers,
of each person contesting the citation.

c. A statement of the reason(s) why a citation is being
contested.

d. The date and signature of the Citee(s).

2. No filing fee shall be charged for the filing of a request for an
administrative hearing.

2 A timely request for a hearing shall not excuse a Citee from the
duty to immediately abate a violation of the Code, nor from any other responsibility or
legal consequences for a continuation or repeated occurrence(s) of a violation of the
Code.

B. Advanced Deposit of Fine. Requests for a hearing shall be

accompanied by an advance deposit of the entire amount of the fine (and any
accompanying re-inspection fee) stated in the Citation. Failure to deposit a fine (and
accompanying re-inspection fee) within the required period, or the tender of a non-
negotiable check, shall render a request for an administrative hearing incomplete and
untimely, in which case the Citee shall have waived the right to a hearing and the
Citation shall be deemed final. Fines that are deposited with the City shall not accrue
interest. Fines deposited shall be returned to the person tendering the fines in the event
a Citation is overturned.

1. Hardship Waiver of Advance Deposit of Fine. A Citee who is

financially unable to deposit the administrative fine with his or her request for a hearing
may complete a City-approved application form for an advance deposit hardship waiver
(hereinafter, “Hardship Waiver”). This form and all required accompanying records shall
be tendered, along with a request for a hearing, to the Office of the City Clerk — Hemet
City Hall, 445 East Florida Avenue, Hemet, California 92543, or as otherwise set forth

on the Citation - within ten (10) calendar days from the issuance date of the Citation.

a. To be considered for a Hardship Waiver, the application form
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must be complete, signed, and must be accompanied by documents that enable the
City to reasonably determine the Citee’s present inability to deposit the fine. Documents
suitable for consideration, may include, without limitation, accurate, complete and
legible copies of state and federal income tax returns and all schedules for the
preceding tax year; financial statements, loan applications, bank account records,
income and expense records for twelve months preceding submittal of the waiver form,
as well as other documentation demonstrating the Citee’s financial hardship. The City
may, at its sole discretion, request additional documents in order to determine a Citee’s
financial ability to tender an advance deposit of the fine. Failure to submit sufficient
evidence of a Citee’s financial inability to tender an advance deposit of the fine shall

result in a denial of the Hardship Waiver.

b. Failure to submit a completed, signed Hardship Waiver form,
along with sufficient records that support a claim of financial hardship, shall render any
request for an administrative hearing incomplete and untimely. In this event, the Citee
shall have waived the right to a hearing and the Citation shall be deemed final.

. The City shall issue a written decision regarding the
application for a Hardship Waiver. If the Hardship Waiver is denied, the written decision
shall specify the reasons for not issuing the Hardship Waiver. All decisions for Hardship
Waivers shall inform the Citee of the manner and time in which to retrieve the
documents submitted by the Citee to the City in support of the Hardship Waiver
application. This decision is final and non-appealable. The decision shall be served
upon the person requesting the Hardship Waiver by first class mail to the address listed

on the Hardship Waiver application.

(1)  The City shall retain all documents submitted by a
Citee to support an application for a Hardship Waiver for ten (10) calendar days after
the date of the written decision on the application, and if the documents are not

recovered by the Citee within said time, the City may, at any time thereafter, in its sole
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discretion and after a Citation is final or confirmed, destroy or discard the supporting

documents without any further notice to the Citee.

(2)  Approval of a Hardship Waiver shall result in the City

setting a hearing pursuant to Section 1-28 of this Article.

(3) If the City determines that the Citee is not entitled to a
Hardship Waiver, he or she shall tender the full amount of the administrative fine as set
forth in the written decision on the Hardship Waiver within ten (10) calendar days of the
date the decision is deposited with the U.S. Postal Service. In the event the City Clerk
does not receive the full amount of the fine in the required period (i) the request for a
hearing is rendered incomplete and untimely, (ii) the Citee shall have waived the right to
a hearing and the Citation shall be deemed final, and (iii) a late penalty charge shall be

imposed upon the administrative fine.

Sec. 1-28. — Administrative Hearing — Procedures

A. An administrative appeal hearing shall be scheduled and conducted within
sixty (60) calendar days of the date a timely and complete request is received by the
City. A Citee who files a request for an administrative hearing to contest a citation
(hereinafter, “appellant”) shall be notified in writing by first class mail of the date, time,
and location of the hearing at least ten (10) calendar days prior to the date of the
hearing. The failure of an appellant to receive a properly addressed notice shall not
invalidate the Citation or any hearing or City action or proceeding conducted pursuant to
this Chapter.

B. At the place and time set forth in the written notice of administrative
hearing, the Hearing Officer shall hear and consider the testimony of the issuing officer,
the appellant(s), and/or their witnesses, as well as any documentary evidence

presented by these persons concerning the violation(s) alleged in the Citation.
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C. Administrative hearings are informal, and formal rules of evidence and
discovery do not apply. The City bears the burden of proof to establish a violation and
responsibility therefore by a preponderance of evidence. The issuance of an
administrative citation shall constitute prima-facie evidence of the violation and the
Enforcement Officer who issued the Citation is not required to attend or participate at
the hearing. The appellant(s), and Officer, if present, shall have an opportunity to
present evidence and witnesses and to cross-examine witnesses. An appellant may
bring an interpreter to the hearing at the appellant’s sole expense. The hearing officer

may question any person who presents evidence or who testifies at any hearing.

D. An appellant shall appear at the hearing in person. If the appellant fails to
attend the scheduled hearing, the hearing officer shall cancel the hearing and send a
notice thereof to the appellant(s) by first class mail to the address(es) stated on the
appeal form. A cancellation of a hearing due to non-appearance of the appellant shall
constitute the appellant’s waiver of the right to appeal. In such instances, the Citation

(and corresponding fine and other applicable fees) shall be deemed final.

E. Hearings may be continued once at the request of an appellant or the
Officer who issued the citation. Any request by an appellant to continue a hearing must
be submitted to the City Clerk in writing no later than two (2) business days before the
date scheduled for the hearing. The hearing officer may continue a hearing for good
cause or on his/her own motion; however, in no event may the hearing be continued for

more than thirty (30) calendar days without stipulation by all parties.
Sec. 1-29. — Hearing Officer Decision; Right of Appeal Therefrom

A After considering all of the testimony and evidence submitted at the
hearing, the Hearing officer shall issue a written decision to uphold or overturn the
Citation based upon whether there was a preponderance of evidence that the
violation(s) listed in the Citation existed or occurred and shall state the reasons

therefore.
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1 If the Citation is upheld and the violation has not been fully
corrected as of the date of the hearing, the hearing officer shall order correction thereof
in the decision and provide a deadline to complete said action(s) — which shall in no
event be greater than thirty (30) calendar days from the date of the decision. The

decision of the hearing officer shall be a final administrative decision.

2. If the Citation is upheld and the appellant did not deposit the fine at
the time the appellant requested an administrative appeal hearing, the hearing officer
shall also order the payment of the fine (and other applicable fees and costs) as set by

Council resolution within twenty (20) calendar days of the decision.

3. If the Citation is overturned in whole or in part, the City shall refund
the fine deposit corresponding to portion of the Citation that was overturned. Any such
fine shall be mailed to the Responsible Person within forty-five (45) calendar days of the

City’s receipt of the Hearing Officer's decision and order.

B. The appellant(s) shall be served by first class mail with a copy of the
hearing officer's written decision. The date the decision is deposited with the U.S. Postal
Service shall constitute the date of its service. The failure of an appellant to receive a
properly addressed decision shall not invalidate or any hearing, City action or

proceeding conducted pursuant to this Chapter.

C. Decisions of the hearing officer are, in accordance with Government Code
Section 53069.4(b), appealable to the superior court within twenty (20) days after the
date of their service. Each decision shall contain a statement advising the appellant(s)
of this appeal right and the procedures and court-filing fee for its exercise. An appellant
shall serve a copy of the court filed Notice of Appeal on the Office of the City Clerk —
Hemet City Hall, 445 East Florida Avenue, Hemet, California 92543 - by personal

service or first class mail within five (5) calendar days of filing the original thereof.

D. If a hearing officer's decision is not appealed in a timely manner, the

decision shall be deemed confirmed, final, and binding.
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E. An appeal from a hearing officer's decision is not appealable to the City
Council and the superior court is the sole reviewing authority. The appeal hearing
before the Superior Court shall be heard de novo, except that the contents of the City’s
file in the case (including the Citation) shall be received in evidence and shall constitute
prima facie evidence of the facts stated therein.

1. If a Responsible Person prevails on appeal, the City shall
reimburse his or her filing fee, as well as the fine deposit in accordance with the court
judgment. These monies shall be mailed to the Responsible Person within forty-five (45)
calendar days of the City’s receipt of a notice of judgment or ruling from the superior

court clerk.

Sec. 1-30. — Penalties

Failure of a Citee to comply with a corrective action stated in any uncontested
citation, or with regard to a correction order in any hearing officer decision that is
deemed confirmed and not appealed to the superior court, shall constitute a
misdemeanor. A Citee’s willful non-payment of administrative fines, late penalty

charges, interest charges or re-inspection fees shall constitute a misdemeanor.”
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CITY OF HEMET
Hemet, California
ORDINANCE BILL NO. 13-030

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA, DELETING DIVISION 1 (“GENERALLY?”)
OF ARTICLE 1l (“NUISANCES”) OF CHAPTER 30
(“ENVIRONMENT”) OF THE HEMET MUNICIPAL CODE, AND
ADDING A NEW DIVISION 1 (“PUBLIC NUISANCES”).

WHEREAS, Section VIl of Article Xl of the California Constitution provides that &
City may make and enforce within its limits all local, police, sanitary, and other
ordinances and regulations not in conflict with general laws.

WHEREAS, California Government Code sections 38771 and 38772,
respectively, provide that legislative bodies of Cities may declare what constitutes a
nuisance and provide for the summary abatement of any nuisance.

WHEREAS, the City Council finds that nuisance conditions are offensive and/or
annoying to the senses, detrimental to property values and community appearance, an
obstruction or interference with the comfortable enjoyment of adjacent properties of
premises (both public and private), and/or are hazardous or injurious to the health,
safety, and/or welfare of the general public.

WHEREAS, it is the City Council's desire to promote and sustain a high quality of
life within the City and to protect the health, safety, and welfare of the City’s residents,
business community, and guests by developing and utilizing regulations that promote

the sound maintenance of property and that enhance the appearance, habitability,

occupancy, use, and safety of all structures and premises in the City.

CITY OF HEMET ORDINANCE BILL NO. 13-030
MUNICIPAL CODE AMENDMENT NO. 13-005
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WHEREAS, the City Council wishes to allow City Staff to be able to provide
notice of substandard, hazardous, and other nuisance conditions to non-owners of rea
property that have an actual or potential interest in the real property.

WHEREAS, the City Council believes that it is the responsibility of owners and
occupants of real property to voluntarily fulfill their legal obligations to maintain real
property free of any public nuisance conditions, it also understands that on limited
occasions the City must exercise its rights to summarily abate a public nuisance fif
voluntary compliance is not forthcoming.

WHEREAS, the City Council wishes to refine the current administrative
procedures for the City’s use, upon its election, to correct or abate nuisance conditions
on real properties throughout the City, while still protecting the responsible parties’ right
to due process under the law.

WHEREAS, the City Council wishes to responsibly defray the costs associated
with the investigation and enforcement of applicable laws, and the abatement of
substandard, hazardous, and/or other nuisance conditions by adopting and utilizing
administrative procedures to collect fees, costs or charges as authorized by State
statutes or as otherwise allowed pursuant to the City’s police powers.

WHEREAS, California Health and Safety Code Section 17951(a) authorizes the
City to prescribe fees to defray its costs of enforcement of State Housing Law
regulations that relate to apartment houses, hotels, motels, and dwellings, and buildings
and structures accessory thereto, as well as with regard to the premises they are
located on.

WHEREAS, California Government Code Section 54988(a)(1) authorizes the
City to collect fees, costs or charges for all types of structures and premises with regard
to: (i) correction of violations of the Code that would also be violations of California Civil
Code section 1941.1 (with regard to untenable dwellings); (ii) enforcement of zoning

ordinances adopted pursuant to Chapter 4 (commencing with Section 65800) of Division
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1 of Title 7 of the Government Code or any other constitutional or statutory authority (iii)
inspections and abatement of violations of Article 1 (commencing with Section 13100) of
Chapter 1 of Part 2 of Division 12 of the Health and Safety Code and regulations o
ordinances adopted pursuant to that article; (iv) inspections and abatement of violations
of the State Housing Law and regulations or ordinances adopted pursuant to that part;
(v) inspections and abatement of violations of the California Building Standards Code
(Title 24 of the California Code of Regulations); and (vi) inspections and abatement
related to local ordinances and regulations that implement any of the foregoing.

WHEREAS, several State statutes, including, but not limited to California
Government Code Sections 38773.1, 38773.2, 38773.5, 38773.6, and 54988, either
explicitly or impliedly authorize local jurisdictions to enact procedures by ordinance to
collect fees, costs, and penalties either by means of a lien or a special assessment.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1: Division 1 (“Generally”) of Article Il (“Nuisances”) of Chapter 30
(“Environment”) of the Hemet Municipal Code is hereby repealed and deleted in its
entirety; however, such repeal shall not affect or excuse any violation of said Division
that occurred prior to the effective date of this Ordinance, nor shall such repeal impede,
deter, impact, or negate any administrative, civil, or criminal enforcement of any
violation of said Division that occurred prior to the effective date of this Ordinance.

SECTION 2: A new Division 1 (“Public Nuisances”) is hereby added to Article Il
(“Nuisances”) of Chapter 30 (“Environment”) of the Hemet Municipal Code and shall
read as shown in Exhibit “A” hereto.

SECTION 3: CEQA FINDINGS.

The adoption of this Ordinance is exempt from CEQA review pursuant to CEQA
Guidelines Section 15061(b)(3), because it can be seen with certainty that this project

would not have a significant effect on the environment.
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SECTION 4: SEVERABILITY.

If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 5: EFFECTIVE DATE.

This Ordinance shall take effect 30 days from its passage by the City Council of
the City of Hemet.

SECTION 6: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be published
within 15 days after its passage in a newspaper of general circulation and circulated
within the City in accordance with Government Code Section 36933(a) or, to cause this
Ordinance to be published in the manner required by law using the alternative summary

and posting procedure authorized under Government Code Section 36933(c).

INTRODUCED at the regular meeting of Hemet City Council on June 25, 2013.
APPROVED AND ADOPTED this 9" day of July, 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney
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State of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Ordinance was introduced and first read on the 25" day of June 2013, and
had its second reading at the regular meeting of the Hemet City Council on the 9" day

of July, 2013, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk
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EXHIBIT “A”
“DIVISION 1 — PUBLIC NUISANCES
Part 1 — Nuisances Enumerated
Section 30-31. Purpose, and Intent
A. Purpose and Intent. The purpose and intent of this Division are as
follows:

1. To promote and sustain a high quality of life within the City
and to protect the health, safety, and welfare of the City’s residents, business
community, and guests by developing and utilizing regulations that promote the
sound maintenance of property and that enhance the appearance, habitability,
occupancy, use, and safety of all structures and premises in the City.

2. To define as public nuisances and violations those
conditions and uses of land that are offensive or annoying to the senses,
detrimental to property values and community appearance, an obstruction or
interference with the comfortable enjoyment of adjacent properties or premises
(both public and private), and/or are hazardous or injurious to the health, safety,
or welfare of the general public.

3. To establish administrative procedures for the City's use,
upon its election, to correct or abate violations of this Division on real property
throughout the City, while protecting the right of responsible persons to due
process of law.

4. To set forth procedures for providing sufficient notification of
substandard, hazardous, and other nuisance conditions to non-owners of real
property who have an actual or potential interest in the real property.

5. To responsibly defray the costs associated with the
investigation and enforcement of applicable laws, and the abatement of
substandard, hazardous, and/or other nuisance conditions by adopting and
utilizing administrative procedures to collect fees, costs or charges as authorized

by State statutes or as otherwise allowed pursuant to the City’s police powers.
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6. This Division is not intended to enforce conditions,
covenants and restrictions (“CC & Rs”) on real property, or to supersede any less
restrictive CC & R. This Division will be enforced uniformly within the City
regardless of CC & Rs. Therefore, this Division does not abrogate the right of
any homeowner’s association or private citizen to take action, legal or as
otherwise provided in the CC & Rs, to force compliance with the CC & Rs
applicable to their tract or association even though the
CC & Rs may be the same, more restrictive, or may not be covered by this
Division.

7. This Division is not intended to be applied, construed or
given effect in a manner that imposes upon the City, or upon any officer or
employee thereof, any duty towards persons or property within the City or outside
of the City that creates a basis for civil liability for damages, except as otherwise

imposed by law.

Section 30-32. Definitions

As used in Division, the following definitions shall apply. For purposes of
this Division, these definitions shall supersede any other definitions of the same
terms elsewhere in this Code.

A. “Abandoned structure” shall mean real property, or any building or
structure thereon, that is vacant and is maintained in an uninhabitable condition
or a condition of disrepair or deterioration as evidenced by the existence of public
nuisances therein, or that is vacant and under a current notice of default and/or
notice of trustee’s sale, pending tax assessor’s lien sale, or that is vacant and
has been the subject of a foreclosure sale where title was retained by the
beneficiary of a deed of trust involved in the foreclosure. Factors that may also
be considered in a determination of an abandoned structure include, without
limitation: present operability and functional utility; the presence of non-
functional, broken or missing doors or windows, such that entry therein by
unauthorized persons is not deterred; the existence of real property tax

delinquencies for the land upon which the structure is located; age and degree of
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obsolescence of the structure, and the cost of rehabilitation or repair versus its
market value.

B. “Abandoned personal property” shall mean and refers to any item,
object, thing, material or substance that, by its condition of damage,
deterioration, disrepair, non-use, obsolescence or location on public real property
or on private real property, causes a reasonable person to conclude that the
owner has permanently relinquished all right, title, claim and possession thereto,
or that the object, thing, material or substance cannot be used for its intended or
designed purpose. Abandoned personal property may include junk and vehicles.

C. ‘Abatement costs” shall mean all costs, fees, and expenses,
incidental or otherwise, incurred by the City in investigating and abating a public
nuisance.

D. “Attractive nuisance” shall mean any building, structure, device,
equipment, instrument, item, machine, or condition that is unsafe, unprotected
and may prove detrimental to minors whether in a structure or in outdoor areas of
developed or undeveloped real property. This includes, without limitation, any
abandoned or open and accessible building, structure, well, shaft, basement or
excavation; any abandoned refrigerators and abandoned or inoperable motor
vehicles; any structurally unsound fences or structures; or, any lumber, trash,
fences, debris or vegetation which may prove hazardous or dangerous to
inquisitive minors. An attractive nuisance shall also include pools, standing water
or excavations containing water, that are unfenced or otherwise lack an adequate
barrier thereby creating a risk of drowning, or which are hazardous or unsafe due
to the existence of any condition rendering such water to be clouded, unclear or
injurious to health due to, without limitation, any of the following: bacterial growth,
infectious or toxic agents, algae, insect remains, animal remains, rubbish, refuse,
debris, or waste of any kind.

E. “Building” shall mean any structure designed, used, or maintained
for the shelter or enclosure of persons, animals, chattels, equipment, or property
of any kind, and shall also include structures wherein things may be grown,
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made, produced, kept, handled, stored, or disposed of, and all appendages,
accessories, apparatus, appliances, and equipment installed as a part thereof.

F, “City” shall mean the City of Hemet.

G. “City Manager” shall mean the City Manager or designee thereof.

H. “City Personnel” shall mean any City employee, representative,
agent, contractor, or service provider designated by the City Manager to abate a
public nuisance.

I “Code”, “Codes”, and “Hemet Municipal Code” shall mean to the
Hemet Municipal Code and any code, law, or regulation incorporated therein by
reference, the Hemet Zoning Code, and any adopted and uncodified ordinances.

J. “Code Enforcement Fees” shall mean fees imposed by the city to
defray its costs of code enforcement actions, pursuant to California Government
Code Section 54988 and California Health and Safety Code Section 17951 (and
any successor statutes thereto), the Hemet Building Code, and any other
applicable local, State, or Federal law, as well as by the City’s police powers as
authorized by the California Constitution, including, but not limited to, the time
and other resources of public officials and city consultants expended by them in
identifying, inspecting, investigating, seeking or causing the abatement of a
violation at a real property. Examples of code enforcement actions include, but
are not limited to, site inspections, drafting reports, taking photographs, procuring
other evidence, engaging in meetings with other officials of the city or other
agencies, engaging in conferences and communications with responsible
persons, their agents or representatives, concerning a violation, as well as with
attorneys for the city at any time, and appearances before judicial officers or
reviewing authorities during the commencement or pendency of a judicial or
administrative hearing. The time and resources that public officials and city
consultants further expend to confirm that a real property remains free of a
violation while a responsible person is on probation to a court or when a matter
concerning a property remains pending before a reviewing authority in an

administrative action, shall also constitute code enforcement actions.
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K. “Code Enforcement Officer” shall mean any individual employed by
the City with primary enforcement authority for City Codes, or his or her duly
authorized representative(s).

L. “Commercial vehicle” shall mean any vehicle of a type required to
be registered under the State of California Vehicle Code used or maintained for
the transportation of persons for hire, compensation or profit, or designed, used,
or maintained primarily for the transportation of property or for other commercial
purposes. Passenger vehicles that are not used for the transportation of persons
for hire, compensation, or profit, recreational vehicles, house cars (motor
homes), and vanpool vehicles are not commercial vehicles

M. “Compliance period” shall mean the period of time and/or required
schedule set forth in a Notice of Abatement and/or an Order of Abatement within
which all nuisance abatement actions referenced in such Notice of Abatement
and/or Order of Abatement must be completed.

N. “Controlled substances” shall mean any substance that is declared
by State or Federal law to be a controlled substance.

O. “Fire Hazard” shall include, but shall not be limited to, any device,
equipment, waste, vegetation, condition, thing, or act which is in such a condition
that it increases or could cause an increase of the hazard or menace of fire to a
greater degree than that customarily recognized as normal by persons in the
public service regularly engaged in preventing, suppressing, or extinguishing fire
or that otherwise provides a ready fuel to augment the spread and intensity of fire
or explosion arising from any cause;, or any device, equipment, waste,
vegetation, condition, thing, or act which could obstruct, delay, hinder, or interfere
with, or may become the cause of obstruction, delay, or hindrance of, the
operations of the Fire Department or other emergency service personnel or the
egress of the occupants in the event of fire.

P. “Graffiti’ shall mean any unauthorized inscription, word, figure,
mark, or design that is written, marked, etched, scratched, drawn, or painted on
or otherwise glued, posted, or affixed to or on any real or personal property

(including, but not limited to, buildings, structures, and vehicles), regardless of
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the nature of the material to the extent that the same was not authorized in
advance by the owner thereof.

Q. “Hazardous materials” shall mean any material or substance of any
kind that is declared by any Federal, State, or local law, ordinance, or regulation
to be composed of hazardous material.

R. “Hearing officer” shall mean the City Manager or any city employee
or other person appointed by the City Manager to hear all timely appeals as set
forth in this Division.

S. “Incidental expenses” shall include, but shall not be limited to, the
actual expenses and costs of the City, such as preparation of notices,
specifications, contracts, inspection of work, costs of printing and mailings
required hereunder, costs of any filing and/or recordation with the County
Recorder’s Office or other governmental agency, and the costs of administration
and legal services.

T. “Inoperable vehicle” shall mean and include, without limitation, any
vehicle that is incapable of being lawfully driven on a street and/or highway.
Factors that may be used to determine this condition include, without limitation,
vehicles that have a “planned non-operational” status with the California
Department of Motor Vehicles, vehicles lacking a current and valid registration, a
working engine, transmission, wheels, inflated tires, doors, windshield or any
other part or equipment necessary for its legal and safe operation on a highway
or any other public right-of-way.

U. “Junk” shall mean and include, but is not limited to, any cast-off,
damaged, discarded, junked, obsolete, salvaged, scrapped, unusable, worn-out
or wrecked appliance, device, equipment, furniture, fixture, furnishing, object,
material, substance, tire, or thing of any kind or composition. Junk may include
abandoned personal property, as well as any form of debris, refuse, rubbish,
trash or waste. Factors that may be considered in a determination that personal
property is junk include, without limitation, its:

1. Condition of damage, deterioration, disrepair or nonuse.

2. Approximate age and degree of obsolescence.
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3. Location.

4. Present operability, functional utility and status of registration
or licensing, where applicable.

5. Cost of rehabilitation or repair versus its market value.

V. “Junkyard” means real property of any zoning classification on
which junk is kept, maintained, placed or stored to such a degree that it
constitutes a principal use or condition on said premises. The existence of a
junkyard is not a nuisance when it is an expressly permitted use in the applicable
zone and it is in full compliance with all provisions of the Hemet Zoning Code,
and all other applicable provisions of the Hemet Municipal Code, as well as all
future amendments and additions thereto.

W.  “Notice of Abatement” shall mean a Notice of Public Nuisance and
Intention to Abate with City Personnel”, as described in Section 30-36 of this
Division.

X “Order of Abatement” shall mean an order issued by a Hearing
Officer following an appeal of a Notice of Abatement.

Y. “‘Owner” shall mean and include any person having legal title to, or
who leases, rents, occupies or has charge, control or possession of, any real
property in the City, including all persons shown as owners on the last equalized
assessment roll of the Riverside County Assessor's Office. Owners include
persons with powers of attorney, executors of estates, trustees, or who are court
appointed administrators, conservators, guardians or receivers. An owner of
personal property shall be any person who has legal title, charge, control, or
possession of such property.

Z “Person” shall mean and include any individual, partnership of any
kind, corporation, limited liability company, association, joint venture or other
organization, however formed, as well as trustees, heirs, executors,
administrators, or assigns, or any combination of such persons. “Person” also

includes any public entity or agency that acts as an owner in the City.

CITY OF HEMET ORDINANCE BILL NO. 13-030
MUNICIPAL CODE AMENDMENT NO. 13-005
NUISANCE ABATEMENT ORDINANCE AMENDMENT
-A-7-



AA. “Personal property” means property that is not real property, and
includes, without limitation, any appliance, furniture, article, device, equipment,
item, material, product, substance or vehicle.

BB. “Police Chief’ shall mean the highest-ranking officer of the Police
Department or his/her designee.

CC. “Police Department” shall mean the Hemet Police Department.

DD. “Public nuisance” means anything which is, or is likely to become,
injurious or detrimental to health, safety or welfare; or is offensive to the senses;
or an obstruction to the free use of property so as to interfere with the
comfortable enjoyment of life or property; or unlawfully obstructs the free
passage or use, in the customary manner, of any sidewalk, public park, square,
street or highway. All conditions hereafter enumerated in this Article, or that
otherwise violate or are contrary to any provision of the Hemet Municipal Code,
are public nuisances by definition and declaration, and said enumerated
conditions shall not, in any manner, be construed to be exclusive or exhaustive.
A public nuisance shall also exist when a person fails to comply with any
condition of a City approval, entitlement, license or permit or when an activity on,
or use of, real property violates, or is contrary to, any provision or requirement of
the Hemet Municipal Code.

EE. “Real Property” or “premises” means any real property owned by
any person and/or any building, structure, or other improvement thereon, or
portions thereof. “Real Property” or “premises” includes any adjacent sidewalk,
parkway, street, alley, or other unimproved public easement, whether or not
owned by the City of Hemet.

FF. “Responsible person” means any person, whether as an owner as
defined in this Division, or otherwise, that allows, causes, creates, maintains,
suffers, or permits a public nuisance, or any violation of the Hemet Municipal
Code or County or State law, or regulation thereof, to exist or continue, by any
act or the omission of any act or duty. A responsible person shall also include
employees, principals, joint venturers, officers, agents, and/or other persons
acting in concert with, or at the direction of, and/or with the knowledge and/or
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consent of the owner and/or occupant of the lot, building or structure on, or in
which, a public nuisance or violation exists or existed. The actions or inactions of
a responsible person’s agent, employee, representative or contractor may be
attributed to that responsible person.

GG. “Structure” means that which is built or constructed, an edifice, wall,
fence, or building of any kind, or any piece of work artificially built up or
composed of parts joined together in some definite manner. For purposes of this
Division, this definition shall supersede any other definition of this term in the
Hemet Municipal Code.

HH. “Vacant” shall mean real property or any building or structure
thereon that is not legally occupied. Factors that may be used, either alone or in
combination, to determine whether real property, or building or structures
thereon, is vacant include, but shall not be limited to, overgrown and/or dead
vegetation; accumulation of newspapers, circulars, flyers, and/or mail; past due
utility notices and/or disconnected utilities; accumulation of trash, junk, and/or
other debris; the absence of window coverings such as curtains, blinds, and/or
shutters; the absence of furnishings and/or personal items consistent with
residential and/or commercial furnishings consistent with the permitted uses
within the zone of the real property; statements by neighbors, passersby, delivery
agents, government employees that the property is vacant.

I “Vehicle” means any device, by which any person or property may
be propelled, moved, or drawn upon a highway or other public right of way, and
includes all vehicles as defined by the California Vehicle Code, and all future
amendments thereto. “Vehicle” does not include devices (i) that are propelled
exclusively by human power such as bicycles and wheelchairs, or (ii) those that
are used exclusively upon stationary rails or tracks.

JJ.  “Violation” shall mean and include any prohibited activity, condition,
or use on land or in connection with a building or a structure that is caused,
allowed to exist, or maintained (whether due to an affirmative act, inaction, or
omission) by a responsible person in disregard of, or nonconformity with, any

other provision, regulation, prohibition, or requirement of the Hemet Municipal
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Code, or any applicable county, state, or federal laws or regulations. Any such
violation shall also constitute an unlawful public nuisance for each and every day
or part thereof, during which it is allowed, committed, continued, maintained or
permitted by a responsible person
KK. “Weeds” shall include, but shall not be limited to, any of the
following:
1. Any plant, brush, growth, or other vegetation that bears

seeds of a downy or wingy nature;

2. Any plant, brush, growth, or other vegetation that attains
such large growth as to become, when dry, a fire hazard,

3. Any plant, brush, growth, or other vegetation that is noxious

or dangerous;

4. Poison oak and poison ivy when the conditions of growth are

such as to constitute a threat to the public health; or,

b, Dry grass, rubble, brush, or other flammable plant, growth,
or other vegetation that endangers the public safety by creating or tending to

create a fire hazard.

30-32 Prohibited Public Nuisance Conditions

The City Council finds and declares that, notwithstanding any other
provision of the municipal code, it is a public nuisance and unlawful for any
person to allow, cause, create, maintain, or suffer, or permit others to cause,

create, or maintain the following:

A Any real property or premises in the City in such a manner that any

one or more of the following conditions are found to exist thereon:
1. Land, the topography, geology or configuration of which
whether in natural state or as a result of the grading operations, excavation or fill,

causes erosion, subsidence, or surface water drainage problems of such
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magnitude as to be injurious or potentially injurious to the public health, safety
and welfare, or to adjacent properties.

2. Buildings or other structures, or portions thereof, that are
partially constructed or destroyed or allowed to remain in a state of partial
construction or destruction for an unreasonable period of time. As used herein,
an “unreasonable” period shall mean any portion of time exceeding the period
given to a responsible person by the City for the complete abatement of this
nuisance condition with all required City approvals, permits and inspections. One
or more of the following factors may be used by the City to establish a
reasonable period for the complete abatement of this nuisance:

(@)  The degree of partial construction or destruction and

the cause therefor.

(b)  Whether or not this condition constitutes an attractive
nuisance or if it otherwise poses or promotes a hazard to the health, safety, or

welfare of the occupants or the general public.

(c) The degree of visibility, if any, of this condition from

public or adjoining private real property.

(d)  The scope and type of work that is needed to abate

this nuisance.

(e) The existence of any current and valid approvals,
permits, or other entitlements for the partially constructed or destroyed building or

structure.

(f The promptness with which a responsible person has
applied for and obtained all required City approvals and permits in order to

lawfully commence the nuisance abatement actions.

(99 Whether or not a responsible person has complied
with other required technical code requirements, including requesting and
passing required inspections in a timely manner, while completing nuisance

abatement actions.
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(h)  Whether or not a responsible person has applied for
extensions to a technical code permit or renewed an expired permit, as well as
the number of extensions and renewals that a responsible person has previously

sought or obtained from the City.

(i) Whether or not a responsible person has made
substantial progress, as determined by the City, in performing nuisance
abatement actions under a technical code permit that has expired, or is about to

expire.

G) Whether delays in completing nuisance abatement
actions under a technical code permit have occurred, and the reason(s) for such

delays.

3. Real property, or any building or structure thereon, that is
abandoned, uninhabited, or vacant (irrespective of whether said structure is
secured against unauthorized entry) for a period of more than six (6) months.

4, Exterior portions of buildings or structures (including, but not
limited to, roofs, balconies, decks, fences, stairs, stairways, walls, signs and
fixtures) and any detached or freestanding structure (including, but not limited to,
fences and walls) that have become defective, cracked, broken, unsightly, or no
longer viable; or are maintained in a condition of dilapidation, deterioration or
disrepair to such an extent as to result in, or tend to result in, a diminution in
property values; or where such condition creates a hazard to persons using said
building, structure, or way; or where such condition interferes with the peaceful
use, possession and/or enjoyment of adjacent properties; or where such
condition otherwise violates, or is contrary to, the Hemet Municipal Code, or
other applicable law.

5. Sidewalks, walkways, pedestrian ways, driveways, and
parking areas that have become defective, cracked, broken, unsightly, or no
longer viable; or are maintained in a condition of dilapidation, deterioration or
disrepair to such an extent as to result in, or tend to result in, a diminution in

property values; or where such condition creates a hazard to persons using said
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building, structure, or way; or where such condition interferes with the peaceful
use, possession and/or enjoyment of adjacent properties; or where such
condition otherwise violates, or is contrary to, the Hemet Municipal Code, or
other applicable law.

6. Failure to provide and maintain adequate weather protection
to buildings or structures (including but not limited to, fences, walls, and retaining
walls) in such a manner that results in or tends to result in the existence of
cracked, peeling, warped, rotted, deteriorated, or severely damaged paint, stucco
or other exterior covering or that otherwise results in or tends to result in the
decay, deterioration, or dilapidation of the building or structure.

T Broken, defective, damaged, dilapidated, or missing
windows, doors, or vents in a building or structure, and/or broken, defective,
damaged, dilapidated, or missing screens for windows, doors, or crawl spaces in
a building or structure.

8. Windows or doors that remain boarded up or sealed after
fiteen (15) calendar days of written City notice to a responsible person
requesting the removal of these coverings and the installation of fully functional
or operable windows or doors. City actions to board up or seal windows or doors
in order to deter unauthorized entry into structures shall not relieve responsible
persons from installing fully functional or operational windows or doors.

9. Obstructions of any kind, cause or form that interfere with
required light or ventilation for a building or structure, or that interfere with,
hinder, delay, or impede ingress therein and/or egress therefrom.

10. Abandoned, broken, or neglected personal property that is
visible from public or private property.

11.  Any form of an attractive nuisance.

12.  Interior portions of buildings or structures (including, but not
limited to attics, ceilings, walls floors, basements, mezzanines, and common
areas) that have become defective, unsightly, or are maintained in a condition of
dilapidation, deterioration or disrepair to such an extent as to result in, or tend to

result in, a diminution in property values; or where such condition interferes with
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the peaceful use, possession and/or enjoyment of properties in the vicinity; or
where such condition otherwise violates, or is contrary to, the Hemet Municipal
Code or other applicable law.

13.  ltems of junk, trash, debris, waste, or other personal property
that are kept, placed, or stored inside of a structure or on exterior portions of real
property that constitute a fire or safety hazard or a violation of any provision of
the Hemet Municipal Code; or items of junk, trash, debris, waste, or other
personal property that are visible from public or private real property, or that are
otherwise out of conformity with neighboring community standards to such an
extent as to result in, or tend to result in, a diminution in property values.
Notwithstanding the foregoing, the existence of a junkyard is not a nuisance
when such use and the premises on which such use occurs are in full
compliance with all provisions of the Hemet Zoning Code (including all approvals
and permits required thereby), and all other applicable provisions of the Hemet
Municipal Code and any future amendments and additions thereto, as well as
applicable County, State, and/or Federal laws and regulations.

14. The keeping or disposing of, or the scattering or
accumulating of flammable, combustible or other materials including, but not
limited to, composting, firewood, lumber, junk, trash, debris, packing boxes,
pallets, plant cuttings, tree trimmings or wood chips, discarded items, or other
personal property on exterior portions of real property, or within any building or
structure thereon, when such items or accumulations:

(a) Render premises unsanitary or substandard as
defined by the Hemet Housing Code, the State Housing Law, the Hemet Building
Code, or other applicable local, State, or Federal law, rule, or regulation;

(b) Violate the Hemet Health Code, Riverside County
Health Code, or other any other Health Code adopted by and/or applicable in the
City of Hemet;

(c) Cause, create, or tend to contribute to, a fire or safety

hazard;
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(d) Harbor, promote, or tend to contribute to, the
presence of rats, vermin and/or insects;

(e) Cause, create, or tend to contribute to, an offensive
odor,; or,

1)) Cause the premises to be out of conformity with
neighboring community standards to such an extent as to result in, or tend to
result in, a diminution of property values. Provided, however, that this use of land
or condition shall not constitute a nuisance when expressly permitted under the
applicable zone classification and the premises are in full compliance with all
provisions of the Hemet Zoning Code, and all other applicable provisions of the
Hemet Municipal Code and any future amendments and additions thereto, as
well as applicable County, State, and/or Federal laws and regulations.

15.  Unsanitary, polluted or unheaithful pools, ponds, standing
water or excavations containing water that constitutes an attractive nuisance or
that is otherwise likely to attract or harbor mosquitoes, insects or other vectors.
The likelihood of insect harborage is evidenced by any of the following
conditions: water which is unclear, murky, clouded or green; water containing
bacterial growth, algae, insect larvae, insect remains, or animal remains; or,
bodies of water which are abandoned, neglected, unfiltered or otherwise
improperly maintained.

16. The hanging, drying, or airing of clothing or household
fabrics on fences, trees, or shrubberies, or the existence of clotheslines, in front
yard areas of any real property.

17.  Canopies, tents, tarps, or other similar membrane structures
located in the front yard of any real property or in any yard area that is visible
from a public vantage in excess of 72 hours, unless otherwise authorized
pursuant to a permit or other entitlement from the City;

18. Overgrown vegetation including, but not limited to, any one
of the following:

(a) Vegetation likely to harbor, or promote the presence

of, rats, vermin and/or insects.
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(b)  Vegetation causing detriment to neighboring
properties, or that is out of conformity with neighboring community standards to
such an extent as to result in, or contribute to, a diminution of property values,
including, but not limited to:

(1)  Lawns with grass in excess of six inches (6”) in
height.

(2) Hedges, trees, lawns, plants, or other
vegetation that are not maintained in a neat, orderly, and healthy manner as a
result of lack of adequate mowing, grooming, trimming, pruning, fertilizing,
watering, and/or replacement.

(c) Vegetation that creates, or tends to create, the
existence of a fire hazard.

(d)  Vegetation that overhangs or grows onto or into any
public property, including, but not limited to, any public alley, highway, land,
sidewalk, street or other right-of-way, so as to cause an obstruction to any
person or vehicle using such public property.

19. Dead, decayed, diseased or hazardous trees, weeds,
ground cover, and other vegetation, or the absence of healthful vegetation, that
causes, contributes to, or tends to cause or contribute to, any one of the following
conditions or consequences:

(@)  An attractive nuisance;

(b) A fire hazard,;

(c) The creation or promotion of dust or soil erosion;

(d) A diminution in property values; or,
(e) A detriment to public health, safety or welfare.

20. Lack of landscaping or other approved ground cover in any
yard area as otherwise required by the Hemet Zoning Code or other provisions of
the City’s municipal code, as well as design guidelines or Specific Plans adopted
by the City Council, or so as to otherwise cause or promote the existence of

excessive dust or to allow the accumulation of debris. Visible front and side
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yards shall be mowed, landscaped and otherwise maintained to the satisfaction
of the Community Development Director or his or her designee. Landscape
includes, but is not limited to, grass, ground covers, bushes, shrubs, hedges or
similar plantings, decorative rock, bark, artificial turf, and sod. Weeds, dirt, gravel,
broken concrete, asphalt, decomposed granite, plastic sheeting, mulch, indoor-
outdoor carpet or any similar materials are not acceptable landscaping or ground
cover. Maintenance of landscaping includes, but is not limited to, regular
watering, irrigation, cutting, pruning and mowing of required landscape and
removal of all trimmings.

21. Waste containers, yard waste containers, and recycling
containers that are kept, placed or stored in driveways or parking areas, or in
front or side yards, such that said containers are visible from public streets,
except when located in places of collection at times permitted and in full
compliance with this Code.

22. The use, parking, or storing of any recreational vehicle as
temporary or permanent living space, uniess otherwise authorized in accordance
with Section 90-1422(e) or other applicable provisions of this Code.

23. Vehicles, trailers, campers, boats, recreational vehicles,
and/or other mobile equipment placed, parked or stored in front yards of private
real property (except when placed, parked, or stored on an approved driveway)
or as otherwise in violation of any provision of the Hemet Municipal Code.

24. Vehicles, trailers, campers, boats, recreational vehicles,
and/or other mobile equipment placed, parked or stored on any portion of an
undeveloped or vacant property, except as otherwise authorized by a current and
valid City permit.

25. Vehicles, trailers, campers, boats, recreational vehicles,
and/or other mobile equipment placed, parked, or stored on any unpaved
surface, or on any paved surface that does not have continuously paved access
to an adjacent street, alley, highway, or other public right-of-way for vehicular

travel.
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26. Parking spaces required by the Hemet Municipal Code,
including the Hemet Zoning Code, that are not maintained in such a manner that
said spaces are continuously free and accessible for vehicle parking without the
movement of real or personal property.

27. Abandoned, dismantled, inoperable or wrecked boats,
campers, motorcycles, trailers, vehicles, or parts thereof, unless kept, placed,
parked, or stored inside of a completely enclosed, lawfully constructed building or
structure.

28. Vehicles, construction equipment, or other machinery
exceeding the permissible gross vehicle weight for the streets or public property
upon which they are located. A nuisance also exists under this provision when a
vehicle, construction equipment, or other machinery is stopped, kept, placed,
parked, or stored on private real property and when such vehicle, equipment, or
machinery exceeds the permissible gross vehicle weight for the streets or public
property that were utilized in its placement on said private real property unless
pursuant to a valid permit issued by the City.

29. Any equipment, machinery, storage bin, or vehicle of any
type or description that is designed, used, or maintained for construction-type
activities that is kept, parked, placed, or stored on public or private real property
except when such item is being used during excavation, construction, or
demolition operations at the site where said equipment, machinery, or vehicle is
located pursuant to an active permit issued by the City and is otherwise in
compliance with all conditions of said permit and all applicable laws, rules, and
regulations.

30. Construction activity and/or the construction sites that are
not conducted or maintained in accordance with accepted and approved best
management practices, as determined by the Directors of Building & Safety,
Engineering, and/or Public Works Divisions.

31. Maintenance of signs, or sign structures, on real property
relating to uses no longer lawfully conducted or products no longer lawfully sold

thereon, or signs and their structures that are in disrepair or which are otherwise
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in violation of, or contrary to, the Hemet Municipal Code, including the Hemet
Zoning Code.

32.  Specialty structures that have been constructed for a specific
single use only, and which are unfeasible to convert to other uses, and which are
abandoned, partially destroyed or are permitted to remain in a state of partial
destruction or disrepair. Such specialty structures include, but are not limited to,
the following: tanks for gas or liquid(s), lateral support structures and bulk-heads,
utility high-voltage towers and poles, utility high-rise support structures, electronic
transmitting antennas and towers, structures which support or house mechanical
and utility equipment and are located above the roof lines of existing buildings,
high rise freestanding chimneys and smoke stacks, and recreational structures
such as tennis courts and cabanas.

33. Any personal property or structure that obstructs or
encroaches on any public property, including, but not limited to, any public alley,
highway, land, sidewalk, street or other right-of-way, unless a valid
encroachment permit or other City approval has been issued authorizing said
encroachment or obstruction.

34. The presence of graffiti or other defacement of real or
personal property on a building, structure or vehicle, or portion thereof, or the
presence of graffiti on a building, structure, or vehicle that has been painted over
with a color that does not match the exterior of the remaining portion of the
building or structure, in such instances where the paint, graffiti, or defacement is
visible from a public right-of-way or from private real property.

35.  Storage of hazardous or toxic materials or substances, as so
classified by any local, State or Federal laws or regulations, on real property in
such a manner as to be injurious, or potentially injurious or hazardous, to the
public health, safety or welfare, or to adjacent properties, or that otherwise
violates local, State or Federal laws or regulations.

36. Accumulations of grease, oil, or other hazardous material on
paved or unpaved surfaces, driveways, buildings, walls, or fences that are not

stored in accordance with applicable laws.
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37. The disposing of, depositing of, or discharge of any
substance or material other than stormwater which enters, or could possibly
enter, the City’s storm sewer system in violation of the Hemet Municipal Code.

38. Maintenance of any tarpaulin (plastic, vinyl, canvas, or other
similar material) or similar covering on or over any graded surface or hillside,
except in the following circumstances:

(a) A state of emergency has been declared by local,
County, State, or Federal officials directly impacting the area to be covered,
and/or,

(b)  Covering with a tarp performed pursuant to an active
building or grading permit.

39. Maintenance of any tarpaulin (plastic, vinyl, canvas, or other
similar material) or similar covering on or over any roof of any structure, except
during periods of active rainfall, or when specifically permitted under an active
roofing or building permit.

40. Maintenance of any tarpaulin (plastic, vinyl, canvas, or other
similar non-durable material) or similar covering attached to, affixed to, or located
on a fence for purposes of screening or for providing shade, except as otherwise
approved pursuant to a current and valid City approval or permit.

41.  The keeping, maintaining, or suffering of any animal, reptile,
or insect in a manner that poses a threat, disturbance, or menace to persons or
property, or in such a manner or quantity that otherwise violates any provision of
the Hemet Municipal Code.

42. Any noise that is made, generated, produced, or continued
(whether from a human, animal, or device) in such a manner that it unreasonably
disturbs the peace and quiet of any neighborhood of which causes any
discomfort or annoyance to any reasonable person of normal sensitivities, or that
otherwise violates any provision of the Hemet Municipal Code, including the
noise limits set forth in the Hemet Zoning Code, or that violates the General Plan
(Public Safety Element). Factors which shall be considered in determining

whether the noise is a nuisance shall include, but not be limited to the following:

CITY OF HEMET ORDINANCE BILL NO. 13-030
MUNICIPAL CODE AMENDMENT NO. 13-005
NUISANCE ABATEMENT ORDINANCE AMENDMENT
- A-20 -



(@)  The volume of the noise;

(b)  The intensity of the noise;

(c)  Whether the nature of the noise is usual or unusual;

(d)  Whether the origin of the noise is natural or unnatural;

(e)  The volume and intensity of the background noise, if
any;

f The proximity of the noise to residential sleeping
facilities;

(@)  The nature of the zoning of the area from which the
noise emanates;

(h)  The density of inhabitation of the area from which the
noise emanates;

(1) The time of day or night the noise occurs;

()] The duration of the noise;

(k)  Whether the noise is recurrent, intermittent, or
constant;

(1) Whether the noise is produced by commercial or
noncommercial activity; and,

(m) Whether the noise is a consequence or expected
result of an otherwise lawful use.

43. Construction activities that occur outside of the approved
hours of construction as set forth on a permit or other City entitlement as issued
the Building Official, Planning Commission, or City Council, or as otherwise
prohibited by the Hemet Building Code.

44.  Maintenance of premises so out of harmony or conformity
with the maintenance standards of properties in the vicinity as to cause, or that
tends to cause, substantial diminution of the enjoyment, use, or property values
of such properties in the vicinity.

45.  Any condition recognized in local or State law or in equity as

constituting a public nuisance, or any condition existing on real property that
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constitutes, or tends to constitute, blight, or that is a health or safety hazard to
the community or neighboring properties.

B. Any “dangerous building”, “unsafe building”, “unsafe structure”,
‘substandard building”, or “substandard property” as defined by the Uniform
Code for the Abatement of Dangerous Buildings, Uniform Housing Code,
California Building Code, or California Residential Code, as adopted and
amended by the Hemet Municipal Code.

c. Any building or structure, or portion thereof, or the premises on
which the same is located, in which there exists any of the conditions listed in
Section 17920.3 of the California Health & Safety Code, and any future
amendments thereto.

D. Any building or structure used by any person to engage in acts
which are prohibited pursuant to the laws of the United States or the State of
California, the provisions of the Hemet Municipal Code, or any other ordinance of
this City, including, but not limited to the following acts:

1. Unlawful possession, use, and/or sale of controlled
substances; and/or,

2. Prostitution; and/or

3. Unlawful gambling.

E. Any chronic nuisance as prohibited by Section 46-65 of this Code.

F. Any condition, use, or activity that constitutes a public nuisance as
defined by Sections 3479 or 3480 of the California Civil Code, and any future
amendments thereto.

G. Any building, structure, or use of real property that violates or fails
to comply with (i) any applicable approval, permit, license, or entitlement or
condition relating thereto, (ii) any ordinance of the City, including, but not limited
to any provision of this Code, or (iii) any applicable County, State, or Federal law

or regulation.

30-33 Penalty
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A. Notwithstanding any other provision of the Hemet Municipal Code
to the contrary, any person who causes, permits, suffers, or maintains a public
nuisance, or any person who violates any provision of this Division, or who fails
to comply with any obligation or requirement of this Division, is guilty of a
misdemeanor offense punishable in accordance with Section 1-8 of this Code.
A criminal prosecution and/or civil litigation may be initiated without the
commencement of the “Nuisance Abatement” procedures outlined in Part 2 of
this Division.

B. Any person who causes, permits, suffers, or maintains a public
nuisance, or any person who violates any provision of this Division, or who fails
to comply with any obligation or requirement of this Division, shall alternatively be
subject to an administrative penalty/fine imposed in accordance with the
provisions of Chapter 30, Article I, Division 4 of this Code.

C. Each person shall be guilty of a separate offense for each and
every day, or part thereof, during which a violation of this Division, or of any law
or regulation referenced herein, is allowed, committed, continued, maintained or

permitted by such person, and shall be punishable accordingly.

Part 2 — Administrative Procedures For Abatement of Nuisances

30-34 Abatement of Public Nuisances

All conditions or uses that constitute a public nuisance as defined in Part 1
of this Division, or that are contrary to, or in violation of, any other provision or
requirement of the Hemet Municipal Code or any license, permit, or entitlement
issued pursuant thereto, or of any applicable County or State law, or regulation
thereof, which shall also constitute a public nuisance, shall be abated by repair,
rehabilitation, demolition, removal or termination. The procedures for abatement
in this part shall not be exclusive and shall not, in any manner, limit or restrict the

City from pursuing any other remedies available at law, whether civil, equitable or
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criminal, or from enforcing City codes and adopted ordinances, or from abating or

causing abatement of public nuisances, in any other manner provided by law.

30-35 Continuing Obligation of Responsible Persons to Abatement a

Public Nuisance.

A. No person shall allow, cause, create, permit, suffer or maintain a
public nuisance to exist on their premises. If public nuisances do arise or occur,
responsible persons shall promptly abate them by repair, rehabilitation,
demolition, repair, removal or termination with all required City approvals, permits

and inspections, when applicable.

B. The City may exercise its administrative, civil/injunctive and criminal
remedies, or any one or combination of these remedies, to compel responsible
persons to abate a public nuisance when, in its judgment, such persons have not
completed nuisance abatement actions in a timely or proper manner, or when
responsible persons have failed to prevent an occurrence or recurrence of a

public nuisance.

30-36 Notice of Public Nuisance and Intention to Abate with City
Personnel
A. Whenever a code enforcement officer or other public official

determines that City Personnel may need to abate a public nuisance, he or she
shall serve a written “Notice of Public Nuisance and Intention to Abate with City
Personnel” (hereafter in this section and in subsequent sections of this Article,
the “Notice of Abatement’) on the responsible person(s) that contains the

following provisions:

1. The address of the real property on which the nuisance

condition(s) exist(s).

2. A description of the nuisance condition(s).
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3. A reference to the law describing or prohibiting the nuisance

condition(s).
4. A brief description of the required corrective action(s); and,

5. A compliance period in which to complete the nuisance
abatement actions (with all required City approvals, permits and inspections,

when applicable).

6. The period and manner in which a responsible person may
contest the Notice of Abatement as set forth in Section 30-38 of this Division. No
such right shall exist when the City is not seeking to establish the right to abate a

public nuisance with City forces or contract agents.

7. A statement that the City may record a Declaration of
Substandard Property with the Riverside County Recorder's Office against the
premises if the public nuisance is not fully abated or corrected (with all required
approvals, permits and inspections), as determined by the City, with the
compliance period specified in the Notice of Abatement, provided that a timely

appeal therefrom has not been made.

B. The procedure in Subsection A shall not apply to public nuisances
constituting an imminent hazard. In such instances, the provisions in Section 30-

42 (“Emergency Action to Abate an Imminent Hazard”) shall be followed.

C. The City’s election to issue a Notice of Abatement pursuant to this
section shall not excuse responsible persons from their continuing obligation to
abate a public nuisance in accordance with all applicable laws, regulations and
legal requirements. Furthermore, the issuance of a Notice of Abatement shall not

obligate the City to abate a public nuisance.

30-36.1 Additional Requirements For Demolition of Buildings or

Structures
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A. The City shall provide responsible persons with a reasonable
period of time, as determined by the City, to elect between options of repair,
rehabilitation, or demolition, as well as a reasonable period of time, as
determined by the City, to complete any of these options before City Personnel
abate a public nuisance by demolishing a building or structure pursuant to Part 2

of this Division.

B. The City shall serve a Notice of Abatement by first class mail on all
secured lienholders of record with the Riverside County Recorder’s Office in the

event abatement actions include demolition of a building or structure.

C. Notwithstanding the provisions of Section 30-38.1 of this Division,
entry onto any real property to abate a public nuisance by demolition of a building
or structure, excepting in cases involving an imminent hazard, shall be pursuant

to a warrant or other order issued by a court of competent jurisdiction.

D. The provisions of this Section shall not apply if demolition is
required to address an imminent hazard. In such situation, the provisions of

Section 30-42 (“Emergency Action to Abate an Imminent Hazard”) shall apply.

30-36.2 Notice and Order to Vacate Buildings, Structures, or Premises

A. If the Building Official, Fire Chief, and/or Health Official (or
designees thereof) determine that a public nuisance exists at real property (or
any buildings or structures thereon) to such an extent that said property (or any
building or structure thereon) is immediately dangerous to the life, limb, property,
or safety of the occupants of the property or the general public (including
emergency service personnel), the building, structure, or premises shall be

ordered to be vacated.

B. If any building, structure, or premises is ordered vacated pursuant
to Section 30-36.2, the Notice of Abatement issued pursuant to Section 30-36, in

addition to the information required pursuant to Section 30-36, shall include:
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1. A determination that the Building Official, Fire Chief, and/or
Health Official (or designees thereof) has determined that the property (and/or
any building or structure thereon) constitutes an immediate danger to the life,

limb, property, or safety of the occupants of the property or the general public;

2. A reference to the specific premises, building(s) and/or

structure(s), or portions thereof, which is/are being ordered vacated;

3. The date and/or time when the Order to Vacate (and/or To

Not Enter) becomes effective;

4. An appeal of a Notice of Abatement does not stay an Order

to Vacate; and,

5. Language that substantially states that “No person shall
remain in or enter any building or structure that has been ordered vacated until
authorized to do so by the Building Official, Fire Chief, and/or Health Official. No
person shall remove, alter, or deface this Notice after it has been posted at the
property referenced herein until all required repairs, demolition, or removal have
been completed in accordance with this Notice and until such time as the
removal of this Notice has been authorized by the Building Official, Fire Chief,
and/or Health Official. Any person violating this Order to Vacate shall be guilty of

a misdemeanor.”

30-36.3 Sample Notice of Abatement

A. The Notice of Abatement shall be written in a form that is

substantially consistent with the following:
Notice of Public Nuisance(s) and Intention to Abate with City Personnel
(“Notice of Abatement”)

[Date]

[Responsible Person(s)]
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[Mailing Address]
[City, State and Zip Code]

Re: Real Property at , Hemet, CA
Riverside County A.P.N.:
Legal description [Optional].

Notice is hereby given that the following public nuisance conditions or

activities exist on the premises described above:

(1) [Describe condition or activities]

in violation of Hemet Municipal Code [as well as County and State laws, if

applicable] Section(s)

(a)  Required Corrective Action(s):

(with all required permits, approvals and inspections).

(b) Required Completion Date:

[Repeat (1 a-b) for each additional public nuisance to be included in this

notice]

The foregoing public nuisance conditions are subject to abatement by

repair, rehabilitation, demolition, removal or termination.

Please Take Further Notice that you may appeal this Notice of
Abatement by filing an appeal on a City approved form with the City Clerk’s office
(located at 445 East Florida Avenue, Hemet) within ten (10) calendar days of

service of this notice. No fee shall be due for the filing of an appeal. Failure of

CITY OF HEMET ORDINANCE BILL NO. 13-030
MUNICIPAL CODE AMENDMENT NO. 13-005
NUISANCE ABATEMENT ORDINANCE AMENDMENT

- A-28 -



the City Clerk to receive a timely appeal constitutes a waiver of your right to any
further administrative appeal and renders the Notice of Abatement final and
binding. A written request for an appeal shall contain the following information,
as well as any other information deemed necessary for the processing of the

appeal by the City Manager or designee:

1. Name, address, and telephone number of each responsible
party who is appealing the Notice of Abatement (hereinafter, “appellant”), as well
as relationship of appellant to the public nuisance described in the Notice of
Abatement.

2. Address and description of real property upon which the City
intends to enter and abate a public nuisance.

3. Date of Notice of Abatement being appealed.

4. Specific action or decision being appealed.

. Grounds for appeal in sufficient detail to enable the Hearing
Officer to understand the nature of the controversy.

6. The signature of at least one appellant.

Following appeal, in the case of a final decision by the City, judicial review of this
decision is subject to the provisions and time limits set forth in California Code of

Civil Procedure sections 1094.6 et seq.

Please Take Further Notice that, if the public nuisance violations are not
abated within the time specified in this Notice and a timely appeal is not made,
such nuisance may be abated by City employees, representatives or contract
agents (hereafter “City Personnel’), in the manner stated in this Notice of
Abatement. On such occasions, all costs of the abatement, including, but not
limited to, those stated in Division 1 of Chapter 30, Article 2 of the Hemet
Municipal Code, shall be assessed against the responsible person(s) and/or the
subject property as a lien or as a special assessment or as otherwise allowed by

law.
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Please Take Further Notice that the City may record a Declaration of
Substandard Property with the Riverside County Recorder's Office against the
premises if the public nuisance is not fully abated or corrected (with all required
approvals, permits and inspections), as determined by the City, in the manner
and time set forth in this Notice of Abatement and provided that a timely appeal

therefrom has not been made.

Please Take Further Notice that, in the event of abatement by City
Personnel, all buildings, structures, and/or personal property constituting a public
nuisance may be removed from the subject premises or from public property and

destroyed or disposed of, without regard to its actual or salvage value.

Dated: This day of , 20

Public Official [Name and Title]

[End of Form]
A Notice of Abatement shall be deemed in substantial compliance with this
subsection regardless of form if all substantive information is contained in such

Notice of Abatement.
30-37.4 Service of Notice

A. Except as otherwise expressly required by a provision of this
Division, any notice required by this Division may be served by personal delivery
to any responsible person or by first class mail. The date of service shall be the
date it is personally delivered or placed in a U.S. Postal Service receptacle.
Failure of any responsible person to receive a properly addressed Notice of
Abatement by mail shall not invalidate any action or proceeding pursuant to this

Division.

CITY OF HEMET ORDINANCE BILL NO. 13-030
MUNICIPAL CODE AMENDMENT NO. 13-005
NUISANCE ABATEMENT ORDINANCE AMENDMENT
- A-30 -



g In addition to being served upon a responsible party in
accordance with Section 30-37.4(A), any Notice of Abatement that includes an
Order to Vacate shall also be posted at or upon the main exit of the building or
structure being ordered vacated or at another prominent location if the entire

property is being ordered vacated.

B. Except as otherwise expressly required by a provision of this
Division, any notice issued to an owner of real property shall be sent to the
mailing address on the last equalized assessment roll of the Riverside County
Assessor’s Office. Failure of any owner to receive a properly addressed notice by

mail shall not invalidate any action or proceeding pursuant to this Division.

30-38 Right of Appeal From a Notice of Abatement
A A responsible person may contest a Notice of Abatement by filing a
written request for an appeal on a City-approved form with the City Clerk’s office
(located at 445 East Florida Avenue, Hemet) within ten (10) calendar days of
service of the Notice of Abatement. No fee shall be due for the filing of an
appeal.
1. The filing of a request for an appeal shall not stay an Order
to Vacate any building, structure, or premises issued by the Building Official, Fire

Chief, and/or Health Official in accordance with the provisions of this Division.

B. A written request for an appeal shall contain the following
information:
1. Name, address, and telephone number of each responsible

party who is appealing the Notice of Abatement (hereinafter, “appellant”).

2. Address and description of real property upon which the City
intends to enter and abate a public nuisance.

3, Date of Notice of Abatement being appealed.

4, Specific action or decision being appealed.

5. Grounds for appeal in sufficient detail to enable the Hearing

Officer to understand the nature of the controversy.
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0. The signature of at least one appellant.

C. Failure of the City Clerk to receive a timely appeal constitutes a
waiver of the right to contest a Notice of Abatement and a failure to exhaust all
administrative remedies. In this event, the Notice of Abatement is final and
binding.

D. The provisions of this section only apply to instances where the City
has elected to establish the right, but not the obligation, to abate public
nuisances with City Personnel. In no event does this Division limit the right of City
officials to issue alternative written or oral notices of code violations to
responsible persons or to cause the abatement of public nuisances in a different
manner, including without limitation, by court orders arising from the City’s
exercise of its criminal or civil remedies. In such instances, a responsible person
shall receive a right to hearing and other due process rights through the court

process.

30-38.1 Consequence of an Untimely Appeal

A. If a timely appeal is not received by the City Clerk, the right to
appeal is waived and the Notice of Abatement is final and binding. In such
instances, the City may, without any administrative hearing, cause the abatement
with City personnel of any or all of the nuisance conditions or activities stated in
the Notice of Abatement. Entry onto private real property that is both improved
and occupied shall, excepting instances of an imminent hazard, be pursuant to a
warrant or other order from a court of competent jurisdiction. The City shall
follow the administrative procedures stated in this Division for recovery of all

abatement costs, fees and expenses (incidental or otherwise).

i Nothing in this Division shall prevent the City from seeking
an order of restitution for abatement costs from a court of competent jurisdiction

in connection with a civil or criminal judicial proceeding.
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B. Nothing contained in this Division shall obligate the City to
undertake abatement actions pursuant to a Notice of Abatement, whether or not

there is a timely appeal.

30-39 Abatement by Responsible Person Prior to Hearing

A. Any responsible person shall have the right to abate a nuisance in
accordance with the Notice of Abatement at his or her own expense, provided all
corrective actions are completed with all required City permits, approvals and

inspections, prior to the date the matter is set for a hearing.

B. A hearing shall be cancelled if all nuisance conditions or activities
are, as determined by the City, fully and lawfully abated prior thereto.

30-40 Review by Hearing Officer

A. Any responsible person who contests a Notice of Abatement shall,
subject to filing a timely appeal, obtain review thereof before a hearing officer.
The administrative appeal shall be scheduled no later than sixty (60) calendar
days, and no sooner than ten (10) calendar days, after receipt of a timely filed
request for appeal. The appellants listed on the written request for an appeal
shall be notified in writing of the date, time, and location of the hearing at least
ten (10) calendar days prior to the date of the hearing.

B. Any request by an appellant to continue a hearing must be
submitted to the City Clerk in writing no later than two (2) business days before
the date scheduled for the hearing. The hearing officer may continue a hearing
for good cause or on his/her own motion; however, in no event may the hearing
be continued for more than thirty (30) calendar days without stipulation by all
parties.

C. At the place and time set forth in the notification of appeal hearing,
the hearing officer shall hear and consider the testimony of the appealing
person(s), the issuing officer, and/or their witnesses, as well as any documentary

evidence presented by these persons concerning the alleged public nuisance(s).
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D. Appeal hearings are informal, and formal rules of evidence and
discovery do not apply. The City bears the burden of proof to establish a
nuisance exists by a preponderance of evidence. The issuance of a Notice of
Abatement shall constitute prima facie evidence of the violation and the Code
Enforcement Officer who issued the Notice of Abatement is not required to
participate in the appeal hearing. The appellant, and the enforcement officer
issuing the Notice, if present, as well as all other responsible persons, shall have
the opportunity to present evidence and to present and cross-examine witnesses.
The appellant and the enforcement officer issuing the Notice of Abatement, or
other responsible persons, may represent himself/herself/themselves or be
represented by anyone of his/her/their choice. The appellant, or other interested
persons, may bring an interpreter to the hearing at his/her/their sole expense.
The City may, at its discretion, record the hearing by stenographer or court
reporter, audio recording, or video recording. The hearing officer may question

any person who presents evidence or who testifies at any hearing.

E. If the appellant fails, or other responsible persons fail, to appear at
the appeal hearing and to submit any admissible evidence demonstrating the
non-existence of the alleged nuisance(s), the hearing officer shall cancel the
hearing and send a notice thereof to the responsible person(s) by first class mail
to the address(es) stated on the appeal form. A cancellation of a hearing due to
non-appearance of the appellant shall constitute the appellant’'s waiver of the
right to appeal and a failure to exhaust all administrative remedies. In such

instances, the Notice of Abatement is final and binding.

30-40.1 Decision of Hearing Officer; Order of Abatement

A. Not later than fifteen (15) calendar days following conclusion of the
hearing, the hearing officer shall determine if any nuisance condition exists at the
subject property. If the hearing officer determines that each nuisance condition
described in the Notice of Abatement is non-existent, the Notice of Abatement

shall be deemed cancelled. If the hearing officer determines that one or more of
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the nuisance conditions described in the Notice of Abatement exists, he/she shall

issue a written Order of Abatement which shall contain the following:

1. A finding and description of each nuisance condition existing
at the subject property.
2. The name of each person responsible for a nuisance

condition or conditions at the subject property, as well as the name of any person

who is not responsible therefore.

3. The required corrective action and a compliance period for

each unabated nuisance condition.

4. Any other finding, determination or requirement that is

relevant or related to the subject matter of the appeal.

. The following statement: “The decision of the Hearing Officer
is final, conclusive, and binding. Judicial review of this decision is subject to the
provisions and time limits set forth in California Code of Civil Procedure Sections
1094.6 et seq.”

B. Notwithstanding any provision of the Code to the contrary, the
decision of the hearing officer is final, conclusive, and binding.

C. A copy of the decision shall be served by first class mail on each
responsible person to whom the Notice of Abatement was issued. If the owner is
not an appellant, a copy of the Order of Abatement shall also be served on the
owner by first class mail to the address shown on the last equalized assessment
roll. Failure of a person to receive a properly addressed decision shall not

invalidate any action or proceeding by the City pursuant to this Division.

30-41 Abatement of Nuisance by Responsible Persons Prior to City
Abatement Actions
A. Any responsible person shall have the right to fully abate a
nuisance in accordance with the Hearing Officer's decision prior to the date of

entry of City Personnel upon the subject real property, provided that all corrective
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actions are completed with all required City permits, approvals and inspections,
prior to said entry date. In such instances, all administrative proceedings shall be
cancelled, with the exception of the City’s right to seek recovery of its incurred
incidental expenses, Code Enforcement Fees, and Attorney’s Fees as provided
by and pursuant to the provisions of this Division.

B. Once the City enters a subject real property to abate a public
nuisance, it shall have the right to complete this action.

C. It is unlawful and a misdemeanor for any person to obstruct,
impede, or interfere with City Personnel in the performance of any act that is
carried out to abate a public nuisance.

D. All buildings, structures, and/or personal property that are removed
by City Personnel from premises in the abatement of a nuisance shall be lawfully

disposed of or destroyed without regard to its actual or salvage value, if any.

30-42 Emergency Action to Abate an Imminent Hazard

A. Notwithstanding any provision of the Hemet Municipal Code to the
contrary, the Police Chief, the Fire Chief, Health Official, and/or the Building
Official, or any of their designees, may cause a public nuisance to be summarily
abated if it is determined that the nuisance creates an imminent hazard to a
person or persons, or to other real or personal property.

B. Prior to abating a nuisance that creates an imminent hazard, the
City Manager shall attempt to notify a responsible person by telephone or in
writing of the imminent hazard and request its abatement by said person;
provided however, that the City Manager may dispense with any attempt at prior
notification of a responsible person if, in the sole discretion of the City Manager,
the nature or severity of the hazard does not reasonably allow for such prior
notification. If notice has been so given, but, in the sole discretion of the City
Manager, the responsible person(s) fail(s) to take immediate and meaningful
steps to abate the imminent hazard, the City may abate the nuisance with City
Personnel without further notice, and charge the costs and fees thereof to the

responsible person(s).
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C. Within ten (10) business days following the conclusion of
emergency action by City Personnel to abate an imminent hazard, the City shall
serve any responsible person with a Notice of Emergency Abatement by City
Personnel of an Imminent Hazard by first class mail. Notice to a property owner
shall be mailed to the mailing address set forth in the last equalized assessment
roll of the Riverside County Assessor’s Office. Failure of any responsible person
to receive a properly addressed Notice of Emergency Abatement by City
Personnel of an Imminent Hazard by mail shall not invalidate any action or

proceeding pursuant to this Division.

D. A Notice of Emergency Abatement by City Personnel of an

Imminent Hazard shall contain the following provisions:

ik The name of all known responsible persons who are being
served with the Notice of Emergency Abatement by City Personnel of an
Imminent Hazard and the address of the real property on which the imminent
hazard was present.

2. A brief description of the condition(s) and reasons why it
constituted an imminent hazard.

3. A brief description of the law prohibiting or pertaining to the
imminent hazard.

4. A brief description of the actions City Personnel took to
abate the imminent hazard.

E. Omission of any of the foregoing provisions in a Notice of
Emergency Abatement by City Personnel of an Imminent Hazard, whether in
whole or in part, or the failure of a responsible person to receive said Notice, or
the failure of the City to issue said Notice in a timely fashion, shall not render it
defective or render any proceeding or action pursuant to this Article invalid.

F. Emergency abatement of an imminent hazard by City Personnel
shall not preclude the City from recording a Declaration of Substandard Property

in accordance with the provisions of Section 30-47 of this Division, if conditions
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thereafter remain at the premises that constitute a violation of law or a public
nuisance.

G. The City shall be entitled to recover its fees and costs (incidental or
otherwise) for the abatement of an imminent hazard. In such instances, the City

shall follow the procedures set forth in this Division.

3043 Combination of Notices
The notices that are authorized by this Division may be combined in

the discretion of the City.

30-44 Establishment of Costs of Abatement

A. The City shall keep an accounting of the Abatement Costs.

B. The City shall serve a Statement of Abatement Costs on the
responsible persons within ninety (90) calendar days of the City’'s completion of
nuisance abatement actions. Service of this statement may be made in the
manner provided for in Section 30-37.4 of this Division.

C. Unless a timely contest of the Statement of Abatement Costs is
filed, a responsible person shall tender the Abatement Costs in U.S. currency to
the City within thirty (30) calendar days of the date of service of the Statement of
Abatement Costs.

D. A responsible person has the right to contest a Statement of
Abatement Costs by filing a written request for contest with the City Clerk’s Office
(located at 445 East Florida Avenue, Hemet) within ten (10) calendar days of
service of the Statement of Abatement Costs.

1. A written request for contest shall contain the following
information:
(@) Name, address, telephone number, and signature of
each responsible person who is contesting the Statement of Abatement Costs.
(b) Address and description of the real property upon

which the City abated a public nuisance.
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(c) Date of the Statement of Abatement Costs being
appealed.

(d) Description of the specific Abatement Cost(s) being
contested, and a statement of the grounds for contest in sufficient detail to
enable the City Council to understand the nature of the controversy.

2. No fee shall be due for the filing of a request for contest of
the Statement of Abatement Costs.

E. Failure of the City Clerk to receive a timely appeal request for
contest constitutes a waiver of the right to contest a Statement of Abatement
Costs. In this event, the Statement of Abatement Costs is final and binding, and
the City may proceed to collect its Abatement Costs as contained in a final
Statement of Abatement Costs in any manner allowed by law.

F. If a timely request for contest is received by the City Clerk, a
hearing shall be set before the City Manager or designee thereof no later than
sixty (60) calendar days, and no sooner than ten (10) calendar days of receipt of
the request for contest. A notice of the date, time and location of the hearing
shall be served on all responsible persons who contested the Statement of
Abatement Costs by first class mail to the address(es) stated on the request form
at least ten (10) calendar days prior to the hearing. Failure of a person
requesting a contest to receive a properly addressed notice shall not invalidate

any action or proceeding by the City pursuant to this Division.

G. Any request by an appellant to continue a hearing must be
submitted to the City Clerk in writing no later than five (5) business days before
the date scheduled for the hearing. The City Manager may continue a hearing
for good cause or on his/her own motion; however, in no event may the hearing
be continued for more sixty (60) calendar days without stipulation by all parties.

H. At the time and place fixed for receiving and considering the
request to contest the Statement of Abatement Costs, the City Manager shall
hear and pass upon the evidence submitted by City Personnel, together with any

objections or protests raised by responsible persons liable for said costs.

CITY OF HEMET ORDINANCE BILL NO. 13-030
MUNICIPAL CODE AMENDMENT NO. 13-005
NUISANCE ABATEMENT ORDINANCE AMENDMENT
- A-39-



Testimony and evidence shall be limited to issues related to the abatement costs,
and no person shall be permitted to present evidence or testimony challenging
the existence of a public nuisance or the manner of abatement as described in
the Notice of Abatement. Thereupon, the City Manager may make such revision,
correction or modification to the statement as he or she may deem just, after
which the statement, as it is submitted, or as revised, corrected or modified, shall

be confirmed. The hearing may be continued from time to time.

I Notwithstanding any provisions of the Code to the contrary, the

decision of the City Manager is final, conclusive, and binding.

J. The City Clerk shall cause a Confirmed Statement of Abatement
Costs to be served upon all persons who contested the original statement by first
class mail to the address(es) stated on the request form. The City Clerk shall
cause a Confirmed Statement of Abatement Costs to be served on the owner of
the property on which City Personnel abated a public nuisance by first class mail
to the address shown on the last equalized assessment roll (irrespective of
whether the owner contested the Statement of Abatement Costs). This
document shall also contain the following statement: “The determination of the
City Manager is final and binding. Judicial review of the this decision is subject to
the provisions and time limits set forth in California Code of Civil Procedure
Sections 1094.6 et seq.”

K. Failure of a person to receive a properly addressed confirmed
statement shall not invalidate any action or proceeding by the City pursuant to
this Division.

L. A responsible person shall tender the Abatement Costs in U.S.
Currency to the City within forty-five (45) calendar days of the date of service of
the Confirmed Statement of Abatement Costs. The City may thereafter proceed
to collect its Abatement Costs as contained in the confirmed Statement of

Abatement Costs in any manner allowed by law.
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30-44.1 Collection of Abatement Costs by Special Assessment

A. The City may cause a special assessment to be made upon real
property upon which a public nuisance was abated pursuant to California
Government Code, Section 38773.5, and future amendments thereto, in the
event a Statement of Abatement Costs or a confirmed Statement of Abatement
Costs is not paid in a timely manner.

B. A Notice of Special Assessment shall be sent to the owner(s) of the
subject real property by certified mail at the time the assessment is the imposed

which shall contain the following recitals:

The property may be sold after three years by the tax
collector for unpaid delinquent assessments. The tax
collector's power of sale shall not be affected by the failure of
the property owner to receive notice. The assessment may
be collected at the same time and in the same manner as
ordinary municipal taxes are collected, and shall be subject
to the same penalties and the same procedure and sale in
case of delinquency as provided for ordinary municipal
taxes. All laws applicable to the levy, collection and
enforcement of municipal taxes shall be applicable to the
special assessment. However, if any real property to which
the cost of abatement relates has been transferred or
conveyed to a bona fide purchaser for value, or if a lien of a
bona fide encumbrancer for value has been created and
attaches thereon, prior to the date on which the first
installment of the taxes would become delinquent, then the
cost of abatement shall not result in a lien against the real
property but instead shall be transferred to the unsecured

roll for collection.
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C. The City Attorney or City Prosecutor shall establish the Notice of
Special Assessment form for use, or consideration by, the Tax Collector in
collecting a special assessment.

D. The Notice of Special Assessment shall be entitled to recordation
with the Los Angles County Recorder’s Office.

E. The amount of a Special Assessment shall also constitute a
personal obligation of the property owners of land upon which the nuisance was
abated.

30-44.2 Collection of Costs of Abatement by Nuisance Abatement Lien

A. As an alternative to the procedure contained in Section 30-44.1 of
this Division, the City may cause a nuisance abatement lien to be recorded upon
real property upon which a public nuisance was abated pursuant to California
Government Code, Section 38773.1, and future amendments thereto, in the
event a Statement of Abatement Costs or a confirmed Statement of Abatement
Costs is not paid in a timely manner.

B. A lien shall not be recorded prior to serving the owner of record of
the parcel of land on which the public nuisance is maintained, with a notice. This
document shall be served in the same manner as a summons in a civil action in
accordance with Article 3 (commencing with Section 415.10) of Chapter 4 of Title
5 of Part 2 of the Code of Civil Procedure. If the owner of record, after diligent
search cannot be found, the notice may be served by posting a copy thereof in a
conspicuous place upon the property for a period of 10 days and publication
thereof in a newspaper of general circulation published in Riverside County
pursuant to Section 6062 of the California Government Code.

C. The nuisance abatement lien shall be recorded in the Riverside
County Recorder's office in the County in which the parcel of land is located and
from the date of recording shall have the force, effect, and priority of a judgment

lien.
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D. A nuisance abatement lien authorized by this section shall specify
the amount of the lien for the City of Hemet, the name of the City department or
division on whose behalf the lien is imposed, the date of the abatement actions,
the street address, legal description and assessor's parcel number of the parcel
on which the lien is imposed, and the name and address of the recorded owner
of the parcel.

E. In the event that the lien is discharged, released, or satisfied, either
through payment or foreclosure, notice of the discharge containing the
information specified in Subsection (D) shall be recorded by the City. A nuisance
abatement lien and the release of the lien shall be indexed in the grantor-grantee
index.

F. A nuisance abatement lien may be foreclosed by an action brought
by the City for a money judgment.

G. The City may recover from the property owner any costs incurred
regarding the processing and recording of the lien and providing notice to the
property owner as part of its foreclosure action to enforce the lien.

H. The amount of a Nuisance Abatement Lien shall also constitute a
personal obligation of the property owners of land upon which the nuisance was
abated.

30-44.3 Restitution of Abatement Costs in Judicial Proceedings
Nothing in this Division shall prevent the City from seeking an order of
restitution for abatement costs from a court of competent jurisdiction in

connection with a civil or criminal judicial proceeding seeking the abatement of a

public nuisance.

30-45 Treble the Costs of Abatement

Pursuant to California Government Code section 38773.7 (or any

subsequent amendment thereto), upon entry of a second or subsequent civil or
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criminal judgment within a two (2) year period finding that an owner of property is
responsible for a public nuisance except for public nuisance conditions abated
pursuant to California Health & Safety Code Section 17980 (“State Housing
Law”), the court may order that person to pay treble the costs of the abatement.

30-46 Violations and Penalties

A. Any person who remains in or enters any building or structure that
has been ordered to be vacated pursuant to the provisions of this Division is
guilty of a misdemeanor offense punishable in accordance with Section 1-8 of
this Code.

B. Any responsible person who fails to comply with an Order of
Abatement by completing each of the requisite corrective actions in the manner
and time set forth in the Order of Abatement is guilty of a misdemeanor offense
punishable in accordance with Section 1-8 of this Code.

C. Any person who obstructs, impedes, or interferes with any
representative of the City engaged in vacating, repairing, rehabilitating, or
demolishing and removing any property pursuant to the provisions of this Article
is guilty of a misdemeanor offense punishable in accordance with Section 1-8 of
this Code.

D. Any person who defaces, alters, or removes any notice or order
posted as required in this Article is guilty of a misdemeanor offense punishable in

accordance with Section 1-8 of this Code.

E. Each person shall be guilty of a separate offense for each and
every day, or part thereof, during which a violation of this Article, or of any law or
regulation referenced herein, is allowed, committed, continued, maintained or

permitted by such person, and shall be punishable accordingly.

Part 3 — Recordation
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30-47 Declaration of Substandard Property

A. Notwithstanding any provision of the Hemet Municipal Code to the
contrary, if the City determines that any property, building or structure, or any
part thereof, is in violation of any provision of the Hemet Municipal Code and said
violation has not been fully abated or corrected, as determined by the City, in the
manner and time provided in any written notice to a responsible person, then the
City, in its sole discretion, may record a Declaration of Substandard Property with
the Riverside County Recorder’'s Office against said premises. As used herein,
“fully abated or corrected” includes the procurement of all required City
approvals, permits, licenses and the passage of all City required inspections.

B. A Declaration of Substandard Property shall not be recorded unless
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