
AGENDA
REGULAR MEETING OF THE HEMET CITY COUNCIL

September 24,20L3
6:30 p.m.
City of Hemet Council Chambers www.cityofhemet.org
450 E. Latham Avenue Please silence all cell phones
*Notice: Members of the PubltC attending shall comply with the Council's adopted Rules of Decorum in
Resolution No. 4545. A copy of the Rules of Decorum are auailable from the CiU Clerk.

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith

and Mayor Youssef

Work Study
Discusbion regarding this item, with possible direction to staff

1. Southern California Edison's Communication Plan for Local Governments - Ray Hicks

Closed Session

Notice of Opportunitv for Public Comment
Members of the Public may comment upon any identified item on the closed session agenda.
Since the Council's deliberation on these items is confidential the City Council and City Staff
will not be able to answer or address questions relating to the items other than procedural
questions. At the conclusion of the closed session, the City Attorney will report any actions
taken by the City Council which the Ralph M. Brown Act required to be publicly reported.

Public Employee Appointment
Pursuant to Government Code section 54962
Title: Oty Manager
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REGULAR SESSION
7=OO p.m.
C¡ty of Hemet C¡ty Council Chambers
450 E. Latham Avenue

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith

and Mayor Youssef

Invocation

Pledge of Allegiance
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C¡ty Attorney Closed Session Repoft

Public Employee Appointment
Pursuant to Government Code section 54962
Title: City Manager

C¡ty Council Business
Notice to the Public
The Consent Calendar contains items whích are typically routine in nature and will be enacted
by one motion by the Council unless an item is removed for discussion by a member of the
public, staff, or Council. lf you wish to discuss a Consent Calendar item please come to the
microphone and state the number of the item you wish to discuss. Then wait near the lecture.
When the Mayor calls your turn give your last name, and address, then begin speaking. You
will have three minutes at that time to address the Council.

Consent Calendar

4. Approval of Minutes - September 7,2013

5 Receive and File - Warrant Registers
a. Warrant registers dated September 4, 20L3 and September 5, 20L3. Payroll for

the period of August L9,20L3 to September 1,2013 was $635,522.75.

Recommendation by Fire - Revised City of Hemet Emergency Operations Plan

(EOP), January 20t3
a. Adopt a resolution approving the revised (January 2013) City of Hemet

Emergency Operations Plan (EOP), Emergency Action Plan (EAP)

Resolution Bill No. 13-041
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B

Recommendation by Community Investment - Amendment to Neighborhood
Stabilization Program for Mobley Lane Revitalization
a. Adopt a resolution authorizing an Amendment to Neighborhood Stabilization

Program Mobley Lane Revitalization, Resolution Bill No. 13-043

Recommendation by Engineering - Riverside County Flood Control and Water
Conseruation District's Cooperative Agreement - San Jacinto MDP, Line C (Stage 2),
Line C-4 (Stage 1), Line C-5 (Stage 1) & Line B (Stage 1)

a. Accept the Cooperative Agreement with Riverside County Flood Control and
Water Conseruation District (RCFC&WCD); and

b. Authorize the Mayor, Interim City Manager, and City Attorney to execute the
Cooperative Ag reement.

Recommendation by Public Works Second Amendment to Four-Agency
Agreement regarding In-Lieu Project
a. Approve the Second Amendment of the Four-Agency Agreement regarding In-

Lieu Project between Eastern Municipal Water District, the Lake Hemet Municipal
Water District, the City of Hemet and the City of San Jacinto collectively the
Hemet-San Jacinto Watermaster.

10. Recommendation by Public Works - First Amendment to Agreement for Consultant
Seruices with CafteGraph Systems, Inc. for Software Upgrades and Training Seruices
a. Approve the First Amendment to Agreement for Consultant Seruices with

CarteGraph Systems, Inc. to provide a second phase of customization of
WORKdirector modules and integration of the Fuel Master Fuel Management
System with Fleet for WORKdirector in the Public Works Department; and

b. Authorize the Interim City Manager to execute the First Amendment in a toal
amount not to exceed $76,840.00 for FY I3lL4.

11. Recommendation by Public Works First Amendment to Implementation
Agreement for NPDES Municipal Storm Water Discharge Permit for Santa Ana Region
a. Approve the first amendment to the National Pollutant Discharge Elimination

System (NPDES) Urban Runoff Discharge Permit Implementation Agreement with
the Riverside County Flood Control and Water Conseruation District.

L2. Recommendation by Administrative Seruices - Professional Seruices Agreement
with HdL Coren & Cone for Property Tax Audit and Administration Seruices.
a. Approve a Professíonal Seruices Agreement with HdL Coren & Cone for propefi

tax audit and administration seruices; and
b. Authorize the Interim City Manager to execute a Professional Seruice Agreement

with HdL Coren & Cone for propefi tax audit and administration seruices.
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Public Hearing
The City Council's procedure for public hearings will be as follows: The Mayor will ask the City
Manager for the staff report; the City Manager will call on the appropriate staff member for the
report. The Mayor will ask for clarification of items presented, if needed. The Mayor will open
the public hearing: ask for comments for those lN FAVOR of the case; ask for comments lN
OPPOSITION to the case; and finally for rebuttal to any comments made. The Mayor will then
CLOSE THE PUBLIC HEARING. The Mayor will ask the City Manager to respond to any
questions raised by the public (the public will not have the opportunity to respond). The matter
will then be discussed by members of the City Council prior to taking action on the item.

Development Agreement Amendment 11-001 First Amendment to
Development Agreement No. 04-002- Community Development Director Elliano
a. Introduce, read by title only and waÍve further reading of an ordinance approving

DAA 11-001, the First Amendment to Development Agreement 04-002 for the
Tres Cerritos West development; and

b. Direct staff to file a Notice of Determination with the County Clerk in compliance
with the California Environmental Quality Act. Ordinance Bill No. 13-037

13

t4. Municipal Code Amendment No. 13-007 - Amending AÊicle XIV of Chapter
18 regarding Residential Rental Unit Registration and Crime Free Housing
Program, and adoption of the associated Fee Schedule Community
Development Director Elliano
a. Introduce, read by title only and waive further reading of an ordinance mending

Article XIV of Chapter 18 of the Hemet Municipal Code regarding provisions of
the Residential Rental Unit Registration and Crime-Free Multi Housing Program
Ordinance Bill No. 13-045; and

b. Adopt a resolution establishing a fee schedule for the registration and inspection
of residential rental units in accordance with the provisions of City Council
adopted Ordinance No. 1870 and Ordinance Bill No. 13-045.
Resolution Bill No. 13-045

Discussion/Action ltem

15. SuppoÊ for Healthy Active Living and Sustainable Communities - Interim Asst.
City Manager Thornhill
a. Adopt a resolution supporting Healthy Active Living and Sustainable

Communities. Resolution Bill No. 13-044

Appointment of City Manager - C¡ty Attorney Vail
a. Approve the appointment of Mr. Wally Hill as the City Manager of Hemet,

California effective November 18, 2013, subject to completion of contract
negotiations with Mr. Hill and approval of the employment agreement by City
Council.
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Communications from the Public
Anyone who wishes to address the Council regarding items not on the agenda may do so at
this time. As a courtesy, please complete a Request to Speak Form found at the City Clerk's
desk. Submit your completed form to the City Clerk prior to the beginning of the meeting.
Presentations are limited to three minutes in consideration of others who are here for agenda
items. Please come forward to the lectern when the Mayor calls upon you. When you are
recognized, you may proceed with our comments.
"Notice: Members of the Public attending shall comply with the adopted Rules of
Decorum in Resolution No. 4545. A copy of the Rules of Decorum are available from the
City Clerk.

State law prohibits the City Council from taking action or discussing any item not appearing on
the agenda except for brief responses to statements made or questions posed by the public.
ln addition, they may, on their own initiative or in response to questions posed by the public,
ask a question for clarification, provide a reference to staff or other resources for factual
information, or request staff to report back to them at a subsequent meeting. Furthermore, a
member of the City Council or the Council itself may take action to direct staff to place a matter
of business on a future agenda.

C¡ty Council Repofts

17.
A Council Member Krup!¡

1. Traffic and Parking Commission
2. Riverside Conseruation Author¡ty (RCA)

3. Ramona Bowl Association
4. Indian Gaming Distribution Fund
5. Riverside Transit Agency (RTA)

Council Member Milne
1. Library Board
2. League of California Cities
3. Riverside County Habitat Conseruation Agency (RCHCA)
4. Riverside Transit Agency (RTA)
5. Riverside Conseruation Author¡ty (RCA)

Council Member Wright
1. Park Commission
2. Planning Commission
1. Indian Gaming Distríbution Fund
2. Riverside County Habitat Conseruation Agency (RCHCA)

3. Ramona Bowl Association

Mayor Pro Tem Smith
1. League of California Cities
2. Riverside CounÇ Transportation Commission (RC[C)
3. Western Riverside County of Governments (WRCOG)

B.

c.

D
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4.
5.

Public Safety Update
National League of Cities

Mayor Youssef
1. Western Riverside County of Governments (WRCOG)

2. Riverside County Transpoftation Commission (RCTC)

3. Disaster Planning Commission

Ad-Hoc Committee Repofts
1. Crime Stoppers Plus Ad-Hoc Committee
2. West Hemet MSHCP Ad-Hoc Committee

Interim Asst. City Manager Thornhill
1. Manager's Reports
2. 4I2 Church Downtown Beautification Project "Clean & Green 2013"
3. ICSC Western Division

E

F

G

Continued Closed Session

C¡ty Attorney Continued Closed Session RepoÉ

Future Agenda ltems
lf Members of Council have items for consideration at a future City Council meeting, please
state the agenda item to provide dírection to the City Manager.

Adjournment
Adjourn to Tuesday, October 8,2013 at 7:00 p.m. for consideration of items placed on that
agenda. The next regular meeting will be held October 22,2013.

SfarT reports and other disclosable public records related to open session agenda items are
available at the City Clerk's Office or at the public counter located at 445 E. Florida Avenue
during normal buslness hours.
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t'llNUTES
SPECIAL MEETING OF THE HEMET CITY COü}rcË

September 7,2013
8:00 a.m,
City of Hemet Board Room
¿/,45 Ê. Florida Avenue

uwnr.cityoflremet.org
Please silence allcell phones

Cafl to Order
Mayor Youssef called the meetinq to order at 8:02 a.m.

Roll Call
PRESENT: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith

and Mayor Youssef
ABSENT: None
OTHERS PRESENT: Interim City Manaqer Bradley and City Attorney Vail

Communications from the Public
There were no communications from the public presented at this time.

Closed Session
Notice of Opportunitv for Public Comment
There were no public comments presented at this time.
The City Council recessed to Closed Session at 8:04 a.m.

Public Employee Appointment
Pursuant to Government Code section 54957
Ttle: Oty Manager

The City Council recessed briefly at 11:30 a.m.

1

Reconvened at 12:15 m.

Adjournment

Adjourned at 5:15 p.m.to Tuesday, September 10, 2013 at 7:00 p.m.

1



AGENDA# 5

Staff Report

TO: Honorable Mayor and Members of the City Council

FROM: Rita Conrad, Deputy City Manager/Administlative Services;
Ronald E. Bradley, interim City-Manage, @

DATE: September 24,2013

RE: Warrant Register

The City of Hemet's warrant registers dated September 4,2013 and September 5,2013
are currently posted on the City's website in the Finance Department section, under
Financial lnformatíon. Payroll for the period of August 19,2013 to September 1,2013
was $635,522.75.

CLAI MS VOUCHER APPROVAL

"1, Rita Conrad, Deputy City Manager/Administrative Services, do hereby certify
that to the best of my knowledge and ability, that the warrant register posted on
the city's website is a true and correct list of warrants for bills submitted to the
City of Hemet, and the payroll register through the dates listed above, and that
there will be sufficient monies in the respective funds for their payment."

Rita Conrad
Deputy City Manager/Ad m in istrative Services

RC: mh



CITY OF HEMET
VOUCH ERA/VARRANT REGI STER

FOR ALL PERIODS

CLAIMS VOUCHER APPROVAL

I, RITA CONRAD, DO HEREBY CERTIFY THAT TO THE BEST OF MY
KNOWLEDGE AND ABILITY, THAT THE WR POSTED ON THE CITY
WEBSITE IS A TRUE AND CORRECT LIST OF WARRANTS FOR BILLS
SUBMITTED TO THE CITY OF HEMET THROUGH THE DATES LISTED
ABOVE, AND THAT THERE WILL BE SUFFICIENT MONIES IN THE
RESPECTIVE FUNDS FOR THEIR PAYMENT.

RITA CONRAD
DEPUTY CITY MANAGER/ADMIN ISTRATIVE SERVICES



AGENDA #

Honorable Mayor and Members of the Hemet City Council

Primo Reynoso, Acting Fire Chief, Ronald Bradle¡¿, lnterim City Manager

September 24,2013

Staff Report

ØFROM

DATE

TO

RE Resolution Adopting the Revised City of Hemet Emergency Operations Plan
(EOP), January 2Q13

RECOMMENDED ACTION:

The Staff recommends that the City Council adopt, by resolution, the revised (January 2013) City
of Hemet Emergency Operations Plan (EOP), Emergency Action Plan (EAP).

BACKGROUND:

The Emergency Operations Plan (EOP), Emergency Action Plan (EAP) were adopted by
Resolution No.4160 in 2006. An update is required everythree years. This EOP revision has
been reviewed and approved by both Riverside County OES and the State of California OES.

PROJECT DESGRIPTION:

The updates included in the 2013 EOP are requirement of City Hemet policy and place the City of
Hemet in compliance with the Federal Emergency Management Agency (FEMA), the California
Emergency management Agency (CalEMA), and the County of Riverside Office of Emergency
Services (RIVCO EOS).

FISCAL IMPACT:

None.

Respectfully submitted,

ß
Buddy Riley

1
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C¡TY OF HEMET
Hemet, California

RESOLUTION BILL NO. I3.041

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEMET,

CALIFORNIA, ADOPTING THE REVISED CITY OF HEMET'S EMERGENCY

oPERATTONS PLAN (EOP)

WHEREAS, the County of Riverside has long recognized its responsibility for the
ímplementation of plans for the protection of citizens and property within the County of
Riverside in the event of an emergency or disaster condition; and

WHEREAS, The Governor:s Office of Emergency Services has recommended
that the Emergency Operations Plan format replace the Multi-Hazard Functional Plan
format; and

WHEREAS, The City of Hemet's Emergency Operations Plan entitled City of
Hemet Emergency Operations Plan January 2013, was last updated and revised May
2006: and

WHEREAS, The Emergency Operations Plan, dated January 2013, is in
accordance with the Standardized Emergency Management System (SEMS), is
compliant with the California Emergency Plan and the National lncident Management
System (NIMS); and

WHEREAS, The City Departments have reviewed and concur with the plan; and

WHEREAS, The Governor:s Office of Emergency Services has reviewed the
plan and approved its content; and

NOW, THEREFORE, BE lT RESOLVED that the City Council of the City of
Hemet, hereby adopts the City of Hemet's revision dated January 2013 as the
Emergency Operations Plan for the City of Hemet.

BE lT FURTHER RESOLVED that the City Manager, as the Director of
Emergency Services and/or the City of Hemet Fire Department Office of Emergency
Services is authorized to amend the Emergency Operations Plan to make those
changes which may become necessary in the future to keep the plan current, functional
and in accordance with State and Federal guidelines.

CITY COUNCIL RESOLUTION BILL NO. 13.041



BE lT FURTHER RESOLVED that a copy of this resolution is fonryarded to the
Governor's Office of Emergency Services.

PASSED, APPROVED, AND ADOPTED this 24th day of September,2013.

Robert Youssef, Mayor

ATTEST APPROVED AS TO FORM

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY COUNCIL RESOLUTION BILL NO. 13.041
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State of California
County of Riverside
City of Hemet

l, Sarah McComas, City Glerk of the Gity of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the Gity Council of the City
of Hemet and was passed at a regular meeting of the City Council on the 24th day of
September,2013 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY COUNCIL RESOLUTION BILL NO. 13.041



AGENDA # -7

Sta.ffReport

TO: Honorable Mayor and City Council

Ronald E. Bradley, lnterim City Manager

September 24,2013

FROM

DATE

SUBJECT

(('?

Consideration of City Council Resolution Bill No.13-043, Authorizing Amendment
to Neighborhood Stabilization Program for Mobley Lane Revitalization

RECOMMENDATION:

That the City Council approve City Council Resolution Bill No. 13-043.

BACKGROUND:

On April 9, 2013, and September 10, 2013, the City Council acting as the Hemet Housing
Authority reviewed and approved the revitalization plan for the Mobley Lane project.

DISCUSSION:

ln order to affect the revitalization Plan as approved by the Hemet Housing Authority, two
amendments (included in the attached draft Resolution) to the Neighborhood Stabilization
program action plans are needed that require separate authorization by the City Council.

COORDINATION AND REVIEW:

This recommendation was prepared and coordinated with the Department of Community
Development, Community lnvestment, NSP Program Administrator and City Attorney's Office.

INTEGRATION OF GOUNCIL GOALS / STRATEGIG PLAN:

The recommendation supports the City's goals of leveraging grant funds, revitalizing
neighborhoods, improving the housing stock and creating jobs.

FISCAL IMPACT:

Proceeding as recommended will require no monies from the City's general fund. The project
will be funded exclusively with $1 ,471,000 of NSP funds. Failure to proceed with the
recommended action will result in the City being required to return a significant portion of
already expended NSPI and NSP3 grant funds to HUD which would require City general fund
money to fulfill that obligation.

1



ALTERNATIVE(SI:

None proposed.

CONCLUSION:

That the City Council approve Hemet Housing Authority Resolution Bill No. 13-043

Attachments:
1. City Council Resolution Bill No. 13-043

Recommended By: Approved By:

Ja S

mmu lnvestment Director
Ronald E. Bradley
lnterim Executive Director
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CITY OF HEMET

Hemet, Galifornia

RESOLUTION B¡ll No. 13-043

AUTHORIZING THE AMENDMENT OF NEIGHBOORHOOD STABILIZATION
PROGAM PLANS AND BUDGET, AUTHORIZING THE CONVEYANCE OF REAL
PROPERTY TO RIVERSIDE HOUSING DEVELOPMENT CORPORATION; AND

APPROVING THE PROVISION OF FINANCING FOR THE REHABIL¡TATION OF
IMPROVEMENTS LOCATED ON THE PROPERTY

WHEREAS, on April 9, 2013, the Hemet Housing Authority (the "Authority")
provided conceptual approval for the disposition, rehabilitation and financíng of the
Property owned by the Authority located on Mobley Lane in the City of Hemet (the
"Property") pursuant to documents to be negotiated with the Riverside Housing
Development Corporation, a California nonprofit public benefit corporation
("Developer");

WHEREAS, on September 10 , 2013, the Authority provided final approvalfor
the disposition, rehabilitation and financing of the Property and authorized the execution
of a Disposition and Development and Loan Agreement ("DDA") and related
documents that provide for the Developer to acquire and rehabilitate the Property in two
phases, collectively consisting of 41 units of housing affordable to low- and very low-
income households (the "Project");

WHEREAS, Phase 1 of the Project will consist of Develope/s acquisition and
rehabilitation of 12 units of affordable housing located at 598, 599 and 575 Mobley Lane
("Phase 1"), and Phase 2 of the Project will consist of the acquisition and rehabilitation
of 29 units of affordable housing on the remainder of the Property ("Phase 2") by
Developer or by a limited partnership in which Developer serves as the general partner;

WHEREAS, the Project, the Property and the terms and conditions for
disposition, rehabilitation, and financing of the Project are more particularly de_scribed in
the DDA and the Exhibits thereto, copies of which have been provided to the City
Council;

WHEREAS, the Developer and City / Authority staff have determined that it will
not be economically feasible to rehabilitate and operate the Project at the propo_sed
level of income-targeting and affordability without financial assistance from the City /
Authority, and desþite good faith efforts on the part of Developer, no other reasonable
means óf private or commercialfinancing is reasonably available to finance Phase 1 of
the Project at such affordability and income levels;

WHEREAS, the proposed financing for Phase 1 of the Project includes a
construction/permanent loan in the amount of $1,219,000 and a second shortterm loan
in the amount of $252,000, each to be funded with Neighborhood Stabilization Program
("NSP") funds (collectively, the "Loans");
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WHEREAS, the DDA provides that the proceeds of the Loans may be used for
rehabilitation of the Phase 1 residential units and for specified predevelopment costs for
Phase 2;

WHEREAS, Developer will seek additional financing for Phase 2 of the Project,
and will apply for an allocation of federal low-income housing tax credits to fund the
rehabilitaiion of the Phase 2 residential units and the construction or rehabilitation of
garages and common facilities for both Phase 1 and Phase 2;

WHEREAS, Developer and City / Authority staff have negotiated the terms and
conditions of two Secured Promissory Notes (the "Notes") which provide for repayment
of the construction/permanent loan on a residual receipts basis and repayment of the
short-term loan upon completion of Phase 2 of the Project, an Affordable Housing
Regulatory Agreement and Declaration of Restrictive Covenants ("Regul3tory
Agieemeñt"¡-which restricts rents for units in Phase 1 of the Project at affordable levels
foi a period of 55 years, and a Deed of Trust, Assignment of Rents, Security Agreement
and Fixture Filing (the "Deed of Trust") pursuant to which the Authority will be provided
a security interest in the Phase 1 Property to secure repayment of the Loans and
compliance with the Regulatory Agreement;

WHEREAS, the DDA provides that similar agreements will be executed in
connection with the disposition of the Phase 2 Property;

WHEREAS, the DDA provides that the Authority has an option to reacquire the
Phase I property if the Developer is unable to timely secure an allocation of low-income
housing tax credits for Phase 2; and

WHEREAS, the Neighborhood Stabilization Program Action Plans and budgets
for NSPI and NSP3 need to be amended to enable the Loans to be provided for the
Project.

NOW, THEREFORE, BE lT RESOLVED that the City Council of the City of
Hemet, CA hereby:

1. Finds that the Project is exempt from the California Environmental Quality Act
("CEQA") pursuant to CEQA Guidelines Sections 15301 and 1 5302 because the Projecl
involves the rehabilitation of existing structures to provide affordable housing to low-
income households.

2. Finds that the disposition and rehabilitation of the Property
the DDA will assist in the elimination of blight, and will facilitate th
housing for low- and very low-income households.

3. Finds that the provision of financial assistance in the amount of the Loans is
necessary to make Phase 1 of the Project financially feasible and affordable to low- and
very low-income households.

4. Approves the DDA and approves the conveyance of the Phase 1 Property to
Developer pursuant to the terms and conditions set forth in the DDA.

5. Approves the provision of the Loans pursuant to the terms and conditions set
forth in the DDA and the Notes.

in accordance with
e development of
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6. Authorizes and directs staff to amend the HUD NSP Action Plan for NSPI and
NSP3 to allow funds to be expended for NSP Eligible Use category "E" for the
redevelopment of vacant properties.

7. Authorizes and directs staff to reallocate amounts in the NSPI and NSP3 Action
Plans from the Single Family Rehabilitation budget to the LH25 Multi-Family Acquisition
Rehabilitation budget as necessary to fund the Loans.

8. Authorizes the Interim City Manager or his designee to execute and deliver such
other instruments and to take such other actions as necessary to carry out the intent of
this Resolution.

PASSED, APPROVED and ADOPTED at a regular meeting of the Hemet City
Council of the City of Hemet, California held on this 24th day of September,2013.

Robert Youseff, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McGomas, Gity Glerk Eric S. Vail, Gity / Authority Attorney
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State of California
County of Riverside
City of Hemet

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the Hemet City Council of the
C¡tyãf Hémet, CA and was passed at a regular meeting of the City Council on the 24th

day of September,2Ol3 by the following vote:

AYES:
NOES:
ABSTAIN
ABSENT:

Sarah McComas, City Clerk

)
)
)
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AGENDA # q

StaffWport

To

From

Date:

Honorable Mayor and Members of the City Council

Jorge Biagioni, Director of Engineering/City Engineer;
Ronald E. Bradley, Interim City Manager gT
September 24,2013

Subject: RCFC&WC D's Gooperative Agreement
San Jacinto MDP, Line C (Stage 2), Line C-4 (Stage 1), Line G-5
(Stage 1) & Line B (Stage l)
Project No.4-0-0124

RECOMMENDATION
Staff respectfully recommends that the City Council

Accept the Cooperative Agreement with Riverside County Flood Control
and Water Conservation District (RCFC&WCD),

Authorize the Mayor, lnterim City Manager, and City Attorney to execute
the Cooperative Agreement.

BACKGROUND
RCFC&WCD has been working on the plans for this master planned facility for a couple
of years. The proposed Lines C, C-4, C-5, and B, consist of approximately six thousand
nine hundred linear feet (6,900 LF) of a combination of reinforced concrete box (RCB),
and reinforced concrete pipes (RCP). The alignment of the facility traverses inland from
Esplanade Avenue, on the northerly end, and then southerly and westerly along
portions of Midway Street, San Jacinto Avenue and Menlo Avenue (see attached map).
The corresponding catch basins and laterals that will collect the surface runoff are also
part of the project.

After construction, it has been the District's practice to maintain the main lines and leave
the maintenance of catch basins and laterals (smaller than thirty six inches in diameter)
to the local agencies, or the County. For this reason, the District requires that the cities
of Hemet and San Jacinto enter into separate Cooperative Agreements to fulfill this
obligation.

1
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AGENDA DATE: September 24,2013
SUBJECT: RCFC&WCD's Cooperative Agreement

San Jacinto MDP, Lines C, C4, C-5 & B

Page 2

According to District's Project Manager, Mr. Kyle Gallup, the contract for the project is
expected to be awarded in November 2013, and construction of the storm drain line
may begin in February 2014. The District has estimated a construction time of
approximately ten months.

ANALYSIS
This project will constitute a great benefit to the residents of both, the City of Hemet and
the City of San Jacinto, by providing flood protection and improving the driving
conditions during rainstorms by eliminating the accumulation of storm water on the
streets,

COORDINATION & REVIEW
The Engineering Department has reviewed the progress prints submitted by the District,
and final plans have been signed by the City Engineers of both cities.

CONSISTENCY WITH ADOPTED GOALS. PLANS. AND PROGRAMS:
This storm drain line is identified in the City's Master Flood Control and Drainage Plan,
adopted in 1984.

FISCAL IMPACT
There are no fiscal impacts to the General Fund. The funds for the maintenance of the
new catch basins and storm drain laterals will be drawn from the Storm Drain/Sewer
account (Fund 254).

Respectful ly submitted, Fiscal review,

ttutu-.--
Jorge agl
Director of Engineering/City Engineer

Encl. Cooperative Agreement for Project No. 4-0-0124
Vicinity Map

Rita Conrad
Finance Director
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COOPERATIVE AGREEMENT

San Jacinto Master Drainage Plan Line B, Stage l, Line C, Stage 2,

Line C-4, Stage 1, and Line C-5, Stage 1

Project Nos. 4-0-00042, 4-0-00124, 4-0-00039, and 4-0-00040

The RIVERSIDE COU-NTY FLOOD CONTROL AND WATER CONSERVATION

DISTRICT, hereinafter called "DISTRICT", the CITY OF FIEMET, hereinafter called

"HEMET", and the CITY OF SAN JACINTO, hereinafter called "SAN JACINTO", hereby

agree as follows:

RECITALS

A. DISTRICT has budgeted for and plans to design and construct San Jacinto

Master Dlainage Plan (MDP) Line B, Stage l, Line C, Stage 2,Line C-4, Stage 1, and Line C-5,

Stage 1, as shown on District Drawing No.4-0713 in order to provide necessary flood

protection and improved drainage for existing development located within portions of the cities

of Hemet and San.Iacinto; and

B. San Jacinto MDP Line B, Stage I consists of approximafely 2,200lineal feet of

underground storm drain system, hereinafter called "LINE 8", as shown in concept in red on

Exhibit "4" attached hereto and made a part hereof; and

C. San Jacinto MDP Line C, Stage 2 consists of approxirnately 5,000 lineal feet of

undelground storm drain system, hereinafter called "LINE C", as shown in concept in red on

Exhibit "A"; and

D. San Jacinto MDP Line C-4, Stage 1 consists of approximately 270lineal feet of

underground storm drain system, hereinafler calìed "LINE C-4", as shown in concept in red on

Exhibit "4"; and
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E. San Jacinto MDP Line C-5, Stage I consists of approximately 670lineal feet of

underground storm drain system, hereinafter called "LINE C-5", as shown in concept in red on

Exhibit "A"; and

Þ-, Together, LINE B, LINE C, LINE C-4, and LINE C-5 are hereinafter called

''DISTRICT DRAINAGE FACILITIES',; ANd

G. Associated with the construction of DISTRICT DRAINAGE FACILITIES is the

constmction of lateral storm drains that are thirty-six inches (36") or less in diameter, various

catch basins, certain inlet structures and connector pipes located within FIEMET or SAN

JACINTO jurisdiction or rights of way, hereinafter called "APPURTENANCES"; and

H. Those APPURTENANCES located within HEMET jurisdiction or rights of way

are hereinafter called "HEMET APPURTENANCES", Those APPURTENANCES located

within SAN .IACINTO jurisdiction or rights of way are hereinafter called "SAN JACINTO

APPURTENANCES"; and

I. DISTRICT DRAINAGE FACILITIES, HEMET APPURTENANCES, and SAN

JACINTO APURTENANCES are hereinafter altogether called "PROJEC'|"; and

J. The purpose of this Agreement is to memoúalize the mutual understandings by

and between DISTRICT, HEMET and SAN JACINTO with respect to design, construction,

ownership, and opelation and maintenance of PROJECT.

NOW THEREFORE, in consideration of the preceding recitals and the mutual covenants

hereinafter contained, the parties hereto mutually agree as follows:

SECTION I

DISTRICT shall:

l. Pursuant to the California Environmental Quality Act (CEQA), act as the Lead

Agency and assume responsibility for the preparation, circulation, and adoption of all necessary

2
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and appropriate CEQA documents pertaining to the construction, operation and maintenance of

PROJECT.

2. Prepare, at its sole cost and expense, construction plans and specification

documents for PROJECT, hereinafter called "IMPROVEMENT PLANS", in accordance with

applicable DISTRICT, HEMET and SAN JACINT'O standards.

3. Obtain all necessaly lights of way, r'ights of entry and temporary construction

easements necessary to construct, inspect, operate and maintain PROJECT.

4. Secure, at its sole cost and expense, all necessaly permits, approvals, licenses or

agreements required by any Federal or State resource or regulatory agencies pertaining to the

construction, operation and maintenance of PROJECT.

5. Prior to advertising PROJECT f-or public works construction contt'act bids,

submit IMPROVEMENT PLANS to HEMET arrd SAN JACINTO for their review and

approval, as appropriate.

6. Advertise, award and administer a public works construction contract for

PROJECT at its sole cost and expense.

7, Provide I'IEMET and SAN JACINTO with wlitten notice that DISTRICT has

awarded a construction contract for PROJECT.

8. Notify HEMET and SAN JACINTO, in writing at least twenty (20) days prior to

the start of construction of PROJECT.

9. Furnish HEMET and SAN JACINTO, at the time of providing written notice for

the start of construction as set forth in Section I.8., with a construction schedule which shall

show the order and dates in which DISTRICT or DISTRICT'S contractor proposes to carry on

the various parts of work, including estimated start and completion dates.

3
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10. Construct, or cause to be constructed, PROJECT pursuant to a DISTRICT

administered public works construction contract, in accordance with IMPROVEMENT PLANS

approved by DISTRICT, HEMET and SAN JACINTO, and pay all costs associated therewith.

I L Inspect, or cause to be inspected, construction of PROJECT.

12. Require its construction contractor(s) to comply with all CallOSHA safety

regulations including regulations conceming conf,rned space and maintain a safe working

environment for all DISTRICT, HEMET and SAN JACINTO employees on the site.

13. Within two (2) weeks of completing PROJECT construction, provide HEMET

and SAN JACINTO with written notice that PROJECT construction is substantially complete

and requesting that HEMET and SAN JACINTO conduct a final inspection of HEMET

APPURTENANCES and SAN JACINTO APPURETNANCES, respectively.

14. Upon completion of PROJECT construction, provide I-IEMET and SAN

JACINTO with a copy of DISTRICT'S Notice of Completion.

15. Assume ownership and sole responsibility for the operation and maintenance of

PROJECT until such time as HEMET and SAN JACINTO accept ownership and responsibility

for the operation and maintenance of HEMET APPURTENANCES and SAN JACINTO

APPURTENANCES, respectively.

16. Upon acceptance by HEMET and SAN JACINTO of HEMET

APPTJRTENANCES and SAN JACINI'O APPLTRTENANCES for ownership, operation and

maintenance, provide HEMET and SAN JACINTO each with a reproducible duplicate set of

"rocord drawings" of PRO.TECT plans.

4-
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SECTION II

HEMET shall:

l. Act as a Responsible Agency under CEQA, taking all necessary and appropriate

action to comply with CEQA.

2. Review and approve IMPROVEMENT PLANS prior to DISTRICT'S advertising

of PROJECT f'or construction bids.

3. Grant DISTRICT, by execution of this Agreement, all rights necessary to

construct, inspect, operate and maintain PROJECT within HEMET rights of way.

4. Order the relocation of all utilities installed by permit or franchise within

HEMET lights of way which conflict with tlie construction of PROJECT and which must be

relocated at the utility owner's expense.

5, Issue, at no cost to DISTRICT or DISTRICT'S contractor(s), the necessary

encroachment permit to construct PROJECT within HEMET rights of way.

6. Inspect PROJECT construction for quality control purposes at its sole cost, and

provide any comments to DISTRICT pelsonnel who shall be solely responsible for all quality

control communications with DISTRICT'S contractor(s) during the construction of PROJECT.

7. Upon receipt of DISTRICT'S written notice that PROJECT construction is

substantially complete, conduct a final inspection of HEMET APPURTENANCES.

8. Accept ownership and sole responsibility for the operation and maintenance of

HEMET APPURTENANCES upon (i) receipt of DISTRICT'S written Notice of Completion as

set forth in Section I.14, and (ii) receipt of a duplicate copy of "record drawings" of PROJECT

plans as set forth in Section L 16.

9. Upon HEMET acceptance of HEMET APPURTENANCES construction as

being complete, accept sole responsibility for the adjustment of all PROJECT manhole rings

5
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and covers located within HEMET rights of way and jurisdiction which must be performed at

such time(s) that the finished grade along and above the underground portions of PROJECT are

improved, repaired, replaced or changed. It being further understood and agreed that any such

adjustments shall be performed at no cost to DISTRICT.

SECTION III

SAN JACINTO shall:

1. Act as a Responsible Agency under CEQA, taking all necessary and appropriate

action to comply with CEQA.

2. Review and approve IMPROVEMENT PLANS prior to DISTRICT'S adverlising

of PROJECT for construction bids.

3. Grant DISTRICT, by execution of this Agreement, all rights necessary to

construct, inspect, operate and maintain PROJECT within SAN JACINTO rights of way,

4. Order the relocation of all utilities installed by permit or franchise within SAN

JACINTO rights of way which conflict with the construction of PROJECT ancl which must be

relocated at the utility owner's expense.

5. Issue, at no cost to DISTRICT or DISTRICT'S contractor(s), the necessary

encroachment permit to construct PROJECT within SAN JACINTO rights of way.

6. Inspect PROJECT construction for quality control purposes at its sole cost, and

provide any comments to DIS'IRICT personnel who shall be solely responsible for all quality

control communications with DISTRICT'S contractor(s) during the construction of PROJECT.

7, Upon receipt of DISTRICT'S written notice that PROJECT construction is

substantially complete, conduct a final inspection of SAN JACINTO APPTIRTENANCES.

L Accept ownership and sole responsibility for the operation and maintenance of

SAN JACINTO APPURTENANCES upon (i) receipt of DISTRICT'S written Notice of

6
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Completion as set forth in Section I.14, and (ii) receipt of a duplicate copy of "record drawings"

of PROJECT plans as set forth in Section I.16.

9, Upon SAN JACINTO acceptance of SAN JACINTO APPURTENANCES

construction as being complete, accept sole responsibility fot the adjustment of all PROJECT

manhole rings and covers located within SAN JACINTO rights of way and jurisdiction which

must be performed at such time(s) that the finished grade aloug and above the underground

portions of PROJECT are irnproved, repaired, replaced or changed. It being further understood

and agreed that any such adjustments shall be performed at no cost to DISTRICT.

SECTION IV

It is further mutually agreed:

1. Except as otherwise provided herein, all construction work involved with

PROJECT shall be inspected by DISTRICT, and shall not be deemed complete until apploved

and accepted as complete by DISTRICT.

2. Except as otherwise provided herein, DISTRICT shall not be responsible for any

additional street repairs or improvements not shown in IMPROVEMENT PLANS and not as a

result of PROJECT construction.

3. Prior to HEMET and SAN JACINTO acceptance of ownership and responsibility

for the operation and maintenance of HI:MET APPURTENANCES and SAN JACINTO

APPURTENANCES shall be in a satisfactorily maintained condition as solely determined by

HEMET and SAN JACINTO.

4. Each party, as to any claim or liability arising out of any act or omission with

reference to any work to be performed by or authority delegated to such party as a result of this

Agreement, shall save, defend, indemnify and hold harmless the other party and its officers and

employees from all liability for death or injury to person, or damage to property, or claim

7
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therefor. DISTRICT shall require its prime conftactor to include HEME'| and SAN JACINTO

as additional insureds under the liability insurance coverage required by DISTRICT'S

construction contract for PROJECT.

5. ln the event of any arbitration, action or suit brought by DISTRICT, HEMET or

SAN JACINTO against the other party by reason of any breach on the part of the other party of

any of the covenants and agreements set folth in this Agreement, or any other dispute between

DISTRICT, HEMET or SAN JACINTO concerning this Agreement, the prevailing party in any

such action or dispute, by a f,rnal judgment or arbitration award, shall be entitled to have and

recover fi'om the other parly all oosts and expenses or claims, including but not limited to,

attorney's fees and expert witness fees. This section shall survive any termination of this

Agreement.

6. This Agreement is made and entered into for the sole protection and benefit of

the parties hereto. No other person or entity shall have any right or action based upon the

provisions of this Agreement,

7. DISTRICT, FIEMET and SAN JACINTO each pledge to cooperatc in regard to

the operation and maintenance of their respective facilities as set forth herein and to discharge

their respective maintenance responsibilities in an expeditious fashion so as to avoid the creation

of any nuisance condition or undue maintenance irnpact upon the others'facilities.

8. Any and all notices sent or required to be sent to the parties of this Agreement

will be mailed by f,rrst class mail, postage prepaid, to the following addresses:

RIVERSIDE COLTNTY FLOOD CONTROL
AND WATER CONSERVA'|ION DISTRICT
1995 Market Street
Riverside, CA 92501
Attn: Design II Section

CITY OF HEMET
510 East I?lorida Avenue
Hemet, CA 92543
Attn: Jorge Biagioni

8-
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CITY OF SAN JACINI'O
595 S. San Jacinto Avenue, Building A
San Jacinto , CA 92583
Attn: Ilabib Motlagh

9. If any provision in this Agreement is held by a court of competent jurisdiction to

be invalid, void, or unenforceable, the remaining provisions will neverlheless continue in full

force without being impaired or invalidated in any way.

10. This Agreement is to be construed in accordance with the laws of the State of

California.

11. DISTRICT, IIEMET and SAN JACINT'O shall not assign this Agreement

without the written consent of the other parties.

12. Any action af law ol in equity brought by any of the parties heteto for the

purpose of enforcing a right or rights provided for by the Agreement, shall be tried in a court of

competent jurisdiction in the County of Riverside, State of California, and the parties hereto

waive all provisions of law providing for a change of venue in such proceedings to any other

county.

13. This Agreement is the result of negotiations between the parties hereto, and the

advice and assistance of their respective counsel. The fact that this Agleement was prepaled as

a matter of convenience by DISTRICT shall have no import or significance. Any ttncertaiuty or

ambiguity in this Agreement shall not be construed against DISTRICT because DISTRICT

prepared this Agreement in its final form.

14. Any waiver by DISTRICT, HEMET, or SAN JACINTO, or any breach by any

other party of any provision of this Agreement shall not be construed to be a waiver of any

subsequent or other breach of the same or any other provision hereof, Failure on the part of

DISTRICT, HEMET, or SAN JACINTO to require from any other party exact, full and

-9
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complete compliance with any of the provisions of this Agreement shall not be construed as in

any manner changing the terms hereol; or estopping DISTRICT, HEMET, or SAN JACINTO

from enforcing this Agreement.

15. This Agreement is intended by the parties hereto as a final expression of their

understancling with respect to the subject matter hereof and as a complete and exclusive

statement of the terms and conditions thereof and supersedes any and all prior and

contemporaneous agreements and understandings, oral and witten, in connection therewith.

This Agreement may be changed or modified only upon the written consent of the parties

hereto.

- t0 -
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s hereto have executed this Agreement on

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

By
MARION ASHLEY, Chairman
Riverside County Flood Control and Water

Conservation District Board of Supervisors

ATTEST:

KECIA HARPER-IHEM
Clerk of the Board

By
Deputy

(sEAL)

ge2,Line C-4, Stage l, and Line C-5, Stage I

, and 4-0-00040

l1_
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RECOMMENDED FOR APPROVAL: CITY OF HEMET

2

3

4

5

6

7

By tA"ä By
RONALD E. BRADLEY
Interim City Manager

APPROVED AS TO FORM

ROBERT YOUSSEF
Mayor

ATTEST:

By By
ERIC VAII.
City Attorney

SARAH MCCOMAS
City Clerk

(SEAL)

Cooperative Agreement
San Jacinto MDP Line B, Stage 1, Line C, Stage 2,Line C-4, Stage l, and Line C-5, Stage 1

Proj ect Nos. 4-0-00 042, 4-0 -00 124, 4 -0 -0003 9, and 4-0-00040
7/31/13
AMR:bjp

-12-
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CITY OF SAN JACINTO

2

3

4

By

By

TIM HULTS
City Manager

5

6

7

B

9

l0

ll
l2

13

APPROVED AS TO FORM ATTEST:

By
JEFFREY S. BALLINGER
City Attomey

RICHARD MILLER
City Clerk

(sEAL)

Cooperative Agreement
San Jacinto MDP Line B, Stage l, Line c, Stage 2,Line c-4, stage l, and Line c-5 Stage 1

Proj ect Nos. 4-0-00 0424 -0 -00 124, 4-0-00039, and 4-0-00040
7l3t/t3
AMR:bjp

28

- 13 -
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AGENDA # q

Staff Report

TO Honorable Mayor and Members of the Hemet City Council

FROM Kristen Jensen, Public Works Director
Ronald E. Bradley, lnterim City Manager

DATE: September 24,2013

RE. Approve Second Amendment of the Four Agency Agreement regarding ln-Lieu
Project

RECOMMENDED AGTION:

It is respectfully recommended that the City Council approve the attached Second Amendment of
the Four-Agency Agreement Re ln Lieu Project.

BACKGROUND:

Through previous action, the City Council approved a Four-Agency Agreement Re ln Lieu Proiect
to participate with three other agencies (City of San Jacinto, Lake Hemet MunicipalWater District,
and Eastern MunicipalWater District) in establishing a program that would encourage
groundwater conservation by providing treated recycled water from EMWD to private ground
water pumpers. The agreement established that the four agencies would share in covering the
cost of construction facilities necessary to deliver the recycled water, as well as, cover a "subsidy"
water cost; the difference in cost between tertiary treated water rates and a price charged to the
private pumper. To date, this program has resulted in moving two local dairy properties to the
use of recycled water for their primary source of irrigation, thereby conserving groundwater that is
no longer produced by these private pumpers.

Through the original Four-Agency Agreement, it was anticipated that once formed, a Watermaster
agency would become a party to the agreement and would assume various responsibilities of the
agreement previously held by the original four agencies. On April 18,2013, the Hemet San
Jacinto Watermaster (HSJW) was officially formed through court action to become a separate
legal entity made up representatives of the four original agencies and a private pumper
representative. With the Watermaster in place, the four agencies, via a technical advisory
committee, reviewed the content, language and intent of the original Four-Agency Agreement to
ensure that assignment of tasks were still appropriate. The result of those review efforts are
represented in the attached second amendment. With a minor updates to recitals, the
amendment looks to acknowledge:

. Acceptance of the Watermaster as a party to the agreement

. Assignment of subsidy payment for in lieu agreements directly from the Watermaster to
EMWD

Two additional functions that were previously under consideration to be assigned to the
Watermaster were the purchase of treated water from EMWD, and its resale by the Watermaster

1



to the receiving private pumper. Afrer much review, these extra steps were deemed
unnecessary. lnstead, EMWD will continue to provide the treated water directly to the private
pumpers, billthe private pumpers for their rate, and directly bill the Watermaster for subsidy
portion that was previously shouldered by the four agencies. The City of Hemet's prorata share of
the subsidy is approximately $26,000 annually.

The Second Amendment has already been approved by the Watemaster, Lake Hemet Municípal
Water District and Eastem MunicipalWater District.

FISCAL IiIPACT:

No General Fund impact. Approval of this amendment will result in savings of approximately
$26,000 annually in Water Fund No. 571-9000.

submitted, Reviewed as to form: Fiscal Review:

pho,d
Eric S. Vail
City Attorney

Rita Conrad
Deputy City ManagerPublic

Attach Amendment of the Four-{gency {greement RE ln Lieu Project

2



SECOND AMENDMENT OF THE FOUR-AGENCY AGREEMENT
RE IN.LIEU PROJECT

THIS SECOND AMENDMENT to the Four-Agency Agreement re ln-Lieu

Project ("the original Agreement") is between the EASTERN MUNICIPAL WATER DISTRICT

("EMWD"), the LAKE HEMET MUNICIPAL WATER DISTRICT ("LHMWD"), the CITY OF

HEMET ("HEMET"), and the CITY OF SAN JACINTO ("SAN JACINTO"), collectively the

"A gencies"), and the HEMET-SAN JACINTO WATERMASTER ("WATERMASTER").

RECITALS

L The original Agreement established a program to conserye groundwater whereby

facilities necessary to deliver recycled water to groundwater pumpers ("Users") would be

constructed with funding by the Agencies, and tertiary-recycled water would be provided by

EMWD to the Users at EMWD'S prevailing secondary-treated water and that EMWD would be

reimbursed by the other Agencies for their prorata shares of the difference between EMWD'S

prevailing rate for tertiary-treated recycled water and the price charged the Users ("the

Subsidy").

2. The original Agreement was amended by an Addendum which became effective

January 29,2009, upon execution thereof on behalf of the City of Hemet as the last of the Four

Agencies to approve the Addendum (the main purpose of which was to allow a Party to opt out

at the end of the Initial Period). This current amendment shall therefore be labeled the "Second

Amendment of the Four-Agency Agreement re In-Lieu Project."

3. The original Agreement contemplated the appointment of the WATERMASTER

by the Court and that upon said appointment, that the WATERMASTER would assume, among

1



other things, the responsibility for (a) purchasing the recycled water from EMWD at EMWD'S

prevailing tertiary-recycled water rates, (b) reselling the recycled water to the Users at EMWD'S

then prevailing secondary-recycled water rates, and (c) assuming responsibility for the Agencies'

respective prorata shares of the Subsidy and paying EMWD.

4. The \MATERMASTER was judicially created by entry of the Judgment in the

Riverside County Superior Court Case titled "The Eastern Municipal Water District v. City of

Hemet, et al., Case No. RIC 1207274," on April 18, 2013.

5. The WATERMASTER is willing to become aPafi to the AGREEMENT and to

assume the responsibilities described in the previous Recital in order to carry out the Water

Management Plan's goals and the WATERMASTER's duties mandated by the Court thereunder,

in part through the use of recycled water in lieu of groundwater in order to conserve the latter for

domestic pu{poses in the Management Area.

6. The Parties, including the Watermaster, agree that it is not necessary that the

Watermaster purchase the recycled water from EMWD and resell it to the Users, if the

Watermaster agrees to pay the Subsidy directly to EMWD upon receipt of an invoice therefor

from EMWD, on a periodic basis.

IT IS THEREFORE AGREED that the Original Agreement, as amended by the

Addendum of January 29,2009, shall be further amended as follows:

A. The AGREEMENT is hereby amended to include the HEMET-SAN JACINTO

WATERMASTER as a Party.
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B. The HEMET-SAN JACINTO V/ATERMASTER agrees to pay to EMWD, upon

invoice received therefor, the difference between (l) EMWD's rates for tertiary-treated recycled

water and (2) EMWD's rates for secondary-treated recycled water delivered to Users for use in

lieu of groundwater except in cases in which EMWD substitutes secondary-treated recycled

water for tertiary-treated recycled water for reasons set forth in the Agreement.

C. Notices -Notice to the Watermaster, in addition to notice to each of the other

Parties shall be added to SubparagraphB-4 as follows:

TO Hemet-S an Jacinto Watermaster
C/o Eastern Municipal Water District
P.O. Box 8300
Perris, CA92572-8300
ATTN: Advisor to the Watermaster

cc:

General Counsel to the Watermaster

D. In all other respects, the Agreement is conf,rmed.

E. This Amendment may be signed in counterparts by the Parties, and those

counterparts, when taken together, shall have the same force and effect as if a single, original

document had been signed by all Parties.

DATED: luty â?,ZOLZ TER

B

B

a
J



DATED: 20t3

DATED: July_,2013

DATED: JuIy _,2013

DATED: Júy _,2013

Its öeuæpt- þ|u¡pêéK

WATER DISTRICT

B

LAKE HEMET MUNICIPAL WATER DISTRICT

,Jh,tvutø lu ' laa ê)4-/.<-,
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Its

B

CITY OF HEMET

Its

CITY OF SAN JACINTO

Its
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AGENDA # TD

Staff Report

TO:

FROM:

DATE:

Honorable Mayor and Members of the Hemet City Council

Kristen Jensen, Public Works Director;
Ronald Bradley, lnterim City Manag A
September 24,2013

RE: Approval of First Amendment to Agreement for Consultant Services with
CarteGraph Systems, lnc. for Software Upgrades and Training Services

RECOMMENDED ACTION:

It is respectfully recommended that the City Council:

Approve the First Amendment to Agreement for Consultant Services with CarteGraph
Systems, lnc. to provide a second phase of customization of WORKdirector modules and
integration of the Fuel Master Fuel Management System with Fleet for WORKdirec'tor in
the Public Works Department, and
Authorize the lnterim City Manager to execute the First Amendment in a total amount not
to exceed $76,840.00 for FY13114.

BAGKGROUND:

In September of 2005, the City Council approved award of a bid to CarteGraph Systems, lnc. for
the purchase and implementation of the WORKdirector Work Management System for use by the
Public Works Department. ln September of 2012, the Council approved, in concept, a multiple
year project upgrade and expanded use of the CarteGraph application. Due to the amount of
work involved, limited funding and required training time for the project, staff opted to take a
phased approach. This was done to ensure a successful application relaunch and retooling of
internal processes to take full advantage of the many functions available to the City through the
system. An Agreement for Consultant Services with CarteGraph Systems was approved which
represented the first portion, or "Phase 1", of the project and was established in the amount of
$103,285 lor FY12113.

Over the past 12 months staff has been vígorously pursuing completion of Phase I tasks. Much
attention has been given to the needs of the field crews to make the data entry an efficient
process, and to be sure we are capturing the right information in the right context. CarteGraph
personnel have been onsite for 5 separate training sessions, as well as provided readily available
telephone and remote assistance to staff. The majority of tasks outlined for Phase I were
completed, including:

. "Scrubbing" of the existing database to ensure accuracy and consistency of data input
r Restructuring of the work order data entry process for the existing users in Water/Sewer

and Administrative Staff

a

a
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The only Phase I task remaining, and potentially the most anticipated, is the implementation of
the YourGOV module. This is the software option that allows the public to report problems via
their smartphones to the Public Works Department. The information is placed directly into
CarteGraph WORKdirector system as a work request for our crews without the need for a phone
call, or additional data entry. lnstallation of this program will occur shortly after all elements of the
City's current server upgrade have been finalized.

Staff has been very satisfied with the performance and results of the implementation and training
conducted in Phase l. ln an effort to continue the momentum a second program of work, "Phase
ll" of the project has been developed, budgeted for, and is being recommended for approval.
Staff continues to move fonrard with our sights ultimately set on real data entry capability in the
field performed by crews as they complete job assignments.

PROJECT DESCRIPTION:

A second phase of work will provide the remaining implementations necessery to bring all Public
Works divisions into full utilization of the system as an asset management tool. lt will also create
a solid foundation for a potential "Phase lll" which would include moving to a web-based platform
and real time data entry, should the Council wish to move in that direction at a later date. The
focus of the proposed Phase ll scope of work includes:

a

a

a

o

lmplementation and training on the following asset modules:
o SlGNview - Street signs tracked as assets, monitor location and remaining life of

street signs, meet future retroreflectivity mandates
o STORMview - Retention basins, drainages, and reach maintenance work tracked

and reported out for environmental agencies.
o FleetforWORKdirector- Replaced 1990's stand alone DOS based software

effective January 1,2013. Data automatically ties dÍrectly into WORKdirestor
providing accurate job costing reports.

o PAVEMENTview - Pavement management system - lnitial implementation has
occurred with future training elements to be continued into FY13114.

Customization and implementation of additional WORKdirector pages and database
structure designed for:

o Water & Sewer Customer Service Crews
o Storm Drain Crews
o Municipal Storm Water Permit lnspection Program (Food/Commercial & lndustrial)

Additional customization and training for work order processing in:
o Parks / Maintenance Distrícts
o Facility Maintenance
o Streets
o Fleet Maintenance

Additional implementation and training in asset modules for:
o SlGNALview - Tratfic Signals
o SEWERview - Mains, Laterals, Valves and Manhole
o STORMview - Adding non-jurisdictional reaches
o Versa Pages - City Owned Buildings

lntegration with the City's GIS mapping system through GlSdirector

a

ln addition, staff is recommending to have CarteGraph provide services to integrate the Fleet for
WORKdirector with our recently approved Fuel Master Fuel Management system, This will allow

2



information gathered by the new fuel management system to be pushed into the fleet software,
providing realtime vehicle information that can be used in detennining preventative maintenance
schedules and provide idle time information for mandatory reporting.

Training and implementation of Phase ll work will continue to occur through a combination of
onsite visits by CarteGraph staff, as well as online "live" training sessions with City staff.

GOORDINATION & REVIEW:

Staff worked closely with the lT Department preparing budgets, discussing potential timing of
upgrades, and worked together through database updates and security implementation
throughout Phase 1 implementation. As technology continues to move at exceptionally fast pace,

staff and lT continue to consult with each other and the vendor to be sure we are spending our
time wisely on tasks that offer benefits beyond just the next year or two. Staff is confident the
scope of services proposed for Phase ll represent logical next steps and are feasible for
completion within the upcoming 12 months.

FISCAL IIUIPACT:

No additionalGeneral Fund lmpact. Funding for this project has been approved and is available
through cunent FY13l14 Operating Budgets. Licensing for this software was previously approved
through Council action on September 25,2012, and is also accounted for through current
FY13l14 budgets.

Fiscal Review:

Kristen
Public

Rita Conrad
Deputy City Manager/Admin Services Director

J



FIRST AMEIIDMENT TO
AGREEMENT F'OR SOF'TIVARE AND SERVICES

by and between

CITY OF'HE,MET

CARTEGRAPH SYSTEMS, rNC,

Dated September 24, 2013

the

and



FIRST A}IENDMENT TO AGREEMENT FOR
SOFTTVARE AND SERVICES

This FIRST Amendment to Agreement for Softwa¡e and Services ('FIRST Amendment"), which

is dated for reference as indicated on the cover page, is hereby entered into by and between the CITY OF

I6MET, a Califomia general law city ("City"), and CARTEGRAPH SYSTEMS,INC., a Corporation in
the State of lowa ("Consultanf'), as follows:

RECITALS

A. City and Consultant entered into an Agreement for software and services on September 26,2012
("Agreement"), Under this Agreement, Consultant is to provide software lioensing,

implementation services, and training on Consultant's sofbwate to public worls employees of
City of Hemet.

B. Section 3 of the Ag¡eement allows for Additional Services, if authorized in advance and in
writing by the City Counoil or City Manager of City.

C. This FIRST Amendment formally amends the services.

D. The deparhnent has been receiving exemplary servioe from Cartegraph project managers.

OPERATIVE PROVISIONS

Norùy', THEREFORE, in consideration of the promises made and recited herein, the parties do

hereþ enter into this FIRST Arnendment, which modifies and amends the Agreement as follows:

1. AMENDMENT. The Agreement is hereby modified and amended as follows:

1.1 Scope of Services. Additional Seruices to be provided in accordance with
Extribits A1 and A2 for Implementation and Training on Pavementview Plus,

SIGN view, SIGNAI view, STORMview, GlSdirector; and Fuel Manager.

t.2 Compensation.
a) $Jo,tgo.oo for Impiementation and Training for Pavementview Plus, sIGN

view, SIGNAL view, STORMview, and GlSdirecto¡; and

b) $ 6,660.00 for Implementation and Training for Fuel Manager Integratton

Service;
c) The total compensation for the Services shal1 not exceed $76,840.00.

GENERÄL PROYISIONS.

Z.l Remainder Unchanged. Except as specifically modified and amended in this

FIRST Amendment, the Agreement remains in full force and effeot and binding upon

the parties.

2
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2.2

2.3

2.4

2.5

fntegration. This FIRST Amendment consists of pages 1 through 3 inclusive-

and gxhlbits A1 and 42, which constitute the entire understanding and agreement of
the parties and supersedes all negotiations or previous agreements between the parties

with respect to all or any part of ths tansaction discussed in this FIRST Amendment.

Effective Date. This FIRST Amendment shall not become effective r:ntil the

date it has been formalþ approved by the City and executed by the appropriate

authorities of the City and Consultant.

Applicable Law. The laws of the state of califomia shall govem the

interpretation and enforcement of this FIRST Amendment.

References. All refere,nces to the Agreement include all their respective terms

and provisions. A1l defined terms utilized in this FIRST Amendment have the same

-.unit g as provided in the Agreement, unless expressly stated to the contary in this

FIRST Amendment"

IN \MITNESS WHEREOÍ', the parties hereto have executed this FIRST Amendment to the

Agreement on the date andyear first written above.

GITY OF HEMET CARTEGRAPH SYSTEMS ING.

By
Ronald E. Bradle@ger (Authorized Officer)

Print Name

Phone

ATTEST:

By: Title

Sarah McComas, CitY Clerk Print Name

Phone

APPROVED AS TO FORM:

J

Eric S. Vail, CitY AttorneY



AMENDMENT NO. 1

EXH¡BIT A - 1

Contract No. : Cl 304032-1

Total PriceQtv. Unit PrÍcePurchase Type

PROJECT SERVICES

Services for
.100.00 100,00IFixed Fee Service

8j,0,080.00
ESTIMATED ÐPENSES

Software and Services ProPosa[

Not-to-Exceed ProPosal

CartegraphinthisProposalwrthoutwritten
becomes ápp al servico efforts will be needed

proposal, Ca e¡ççeedingthe approved efforts I

so wa¡e or s

Project Services ScoPe

Cartegraph staffwill provide project services, Iisted bel of PAVEMENTview Plus'

SIGNvlew, SIGNAI-viøw, ST'ORIvlv¡ew, WATERv¡ew, îch asset' Specific items

include:

¡ Detailedreview ofproject scoPe.

¡ Develop a project timeline based upon the project scope discussion'

¡ provide system navigation and administator taining dr:ring the set-up of Cartegraph as well as dwing the go-live

stage ofthe Project'
¡ Conduct an initial needs assessment to identify key goals and objectives for the plan.

. Configp¡e CartegraphNavigator environmrcnt(forms, filters, and reports) based the modules listed above in

. 
conjunction with agreed upon Best Practices'

who shall provide facilities and any equipment

rs ut tte.tsiary. These services are more particularþ

described as:

o The City v¡ill approve custom haining agendas prior to t¿ìning delivery, and Cartegraph agrees to

consult-with thã City prior to developing the taining agenda'

o The City *ilf 
"¿uir. 

C"tt"grapn as tõ Ae number of expected attendees for any particular class'

. Provide assistanoe during the productionuse go-live ofcartegraph'

¡ Provide a system-chec( typically four weeks after goJive'

¡ Proviile project management expertise tbroughout thre duration of the project'

o The c"rt"gr"þ p.oieci Manager willl provide guidance ia the management of this implementation project

oof
consultation

aud assistance'



o The Cartegraph Project Manager will attend and participate in project status meetings, and will provide

timely, informed responses to operational ¿¡d ¿¿lminisfative inquiries arising from the project.

¡ Support the GIS integration featu¡e of Cartegraph. Cartegraph will provide consultation services and taining
assiitance to evaluate data sou¡ces and to mutually construct with the Cþ a data mapping of database tables and

field inforrration between the City's current enterprise or the corresponding /
appropriate Cartegraph database iables and frelds. This p rmzltze (standardize)

thei¡ date, which is the responsibility of the City but will be supported and guided by Cartegraph as needed'

¡ Carteg¡aph will deploy database security which will be based on the sta¡dard roles included with the current

version of software. For each software product, Cartegraph will create Cartegraph sta¡dard Administator, Power

IJser, User, and Read-Only SQL security groups and/or roles and cteate one use¡ ID assigned to each ofthe groups

and will provide a knowledge tansfer that will allow you to create and maintain secudty records. Additional
configuration service is available on request'

During the duration of the projec! the City will appoint a project coordinator to be responsible for the following aspects of
the project:

. Approve the Project Status Report'
¡ Authorize the project work.
. Acceptance ofdeliverables defi¡ed in the Project Status Report'
. Ensure the project is in cornpliance with and satisfies the requirements of the Project Status Report.

¡ Consult with the Cartegraph Project Manager oD a continuing basis'

¡ provide leadership ou all issues ¡elated to the Cþ, such as policy, organization, staff, technical architecture, data,

and current systems,
¡ Monitor progress of tle projecl including the ¡eview of Cartegraph regular status reports and managing intemal

resoufces.

Payment Terms and Conditions

In consideration fo¡ the Sewices and Products provided by Cartegraph to City, City agrees to pay Cartegraph Software

Costs and Professional Service Fees in U'S. Dollars as described below:

1, Detivery: Software Products shall be licensed upon approval of the First Amendment. Project Services will be

scheduled and delivered upon approval of the First Amendment, which will be considered as a notification to proceed'

Z. Services Scheduling: City agrees to work with Cartegraph to schedule Project Serrrices in a timely manner.

3. Invoicing: The City lyilt çsmFensate Cartegaph for tle Services performed upon submission if a valid invoice.

Each invoice is to include:

A. Line items for all personnel describing the workperformed, tle number of hours worke4 and the hourly rate'

B. Line items for al1 supplies properþ charged to the Services.

C. Line items for all havel properþ charged to the Services.

4. Expenses: In providing the services included in this Proposal, Cartegraph shall be reimbursed for any reasonable out-

oÊiocket costs, includLg, but not limited to, travel, lodgíng, and meals, Out-of-pocket expenses are billed based on

actual costs incurred and-are due separately. Estimated expeDses noted in the table above include six (6) tips to City's

site.

5. Payment Terms: All payrrents are due Net 30 days ftom date of invoice.



AMENDMENT NO. I

EXHIBIT A - Z

Contract No. : C1 306022-1

Software and Services Proposal

Not-to-Exceed Proposal
Cartegraph will not written
becomes apparentto needed

proposal, ôãrtegrap efforts I

software or seryices are required.

Software Subscription, Maintenance and Support Services Terms/Renewal

The initial term of Subscription, Maintenance or Support Services, if included will commence upotr execution of a signed

agreement and will continue for a period of one (1) ialendar year ûom the date of the executiou of said agreement unless

noted differentþ in the pricing table above'

e for a period of one (l) calendar

*å#:ïiiH:f;,',:Í-iif å",.
prior to the applicable End Date for that terrn

Software licensed under a subscription is governed by a license manager and must be renewed prior to the expiration date

of the term in order to keep the software active.

Fue[ Manager lntegration Service Scope

Cartegaph rrill construct modifications to tle Software Products as defined belorv so as to automate the ta¡sfer of detail

from City's fuel systeminto Cartegraph'

Integration Service Overview

The foltowing describes the functionality and assumptions specific to the automated Fuel Manager Integntion'

1 . An automated import routine uses an ASCII format to import up to 15 data fields into the Equipment's Fuel Log

recordset. The basic steps ofthe automatedproçess are:

a. Openthe CartegraPhdatabase'

4ry. Unit Price Total PricePurchase Type

PRoJECT SERYICES

Services for
$6.660.00 $6.660.00Fixed Fee Service 1Fuel Manager Integration Service

SUPPORT SERVICES

Included IncludedFixed Fee Service 1Fuel Manager Integration SuPPort
Service



b. Create the processed irnport file ûomthe data file exported fromthe fuel management system.

c. Import the processed file into the Cartegraph database using the standard import engine.

d. A¡chive

2. Custom script and Windows Task Scheduler will automate tlis process.

3. A Windows Scheduled Task will be used to initiate the automated import on a consistent basis.

r. This process will have to openNavigator and check out a WORKdirectorlicense.

4, Client will cteate a static expof file, with assistance from the fuel management vendor if required, which must

always exist in the same location and must always have the same name.

5. Tle process includes preprocessing/data scrubbing of3 data fields inthe sor¡¡ce ASCII file to ensure the values are

Cartãg¡aph-friendly formats. For example, date fields must be imported as a shing rn"'nr'/dd/yyyy" e¡ simil¿¡

for¡nat. If the source data is in another forma! the preprocessing will convert to a Cartegraph-friendly format'

Specific fields are to be defined during the design phase.

6. Data fields will be mapped to the appropriate Equipment's Fuel Log frelds during design document creation.

Standard Fuel Log Data Fields:

Fíeld Name TvpeRecordset

Datc DateEquipment\Fuel Log

Employee LookupEquipment\Fuel Log

ID TextEquipment\Fuel Log

LookunLocation

LookupMaterial ID

NumberOdometer

OuantifuQuantity

CurrencyTotal Cost

Cur¡encvUuit Cost

LookupVendorEquipment\Fuel Log

7. Once the file has been imported successfrrll¡ it will be moved to a designated atchive directory.

8. If any errors occur during the import, the standard import engine's eÍor file will be generated,

9. The import is not "un-doable," If the import is canceled in the middle of the import, records up to that point will
be saved.

10, The process does not include an automated notification when the import is corrplete o¡ if it has failed. The user

can check the Results Log for the status of the import,

Assumptions

1. Client will work with their fuel management system vendor in the creation of the static export file that will
conform to an agreed-upon sEucture for standardization. The static expof frle must always maintain the same

format to ensu¡e field dyout. Aly change to the fuel export file format can prevent the modification from working.

2. Client will be responsible for the automation of the data export fromtheir fuel system software,

3. The exported fuel data will be consistentþ named and saved to a static location accessible by the Cartegraph

workstation used for the import.

4. The exported fuel data must always maintain the format to ensure field layout. Any change to the fi¡el export file

format can prevent the modifrcation ftom working,

5. A license of WORKdir¿ ctor willbe consusred for this process each time it is run. Additioual license(s) of
WO¿Kdírector are not part of this proposal u¡less specified in the pricing table earlier in this document'

6. Data validation against existing Cartegraph recordsets / libraries is not a component of this fi¡nctionality' Stadard

recordsets / libraries affected are the Equipmen! Materials, Labor and Vendor recordsets.



f'uel Manager Integration Support Service

During the term noted, Cartegraph will provide the following services'

a, Fuel Manager Integration Support: Cartegraph will document aud tack the integration providing City written

upgrade ins'tn¡ctions and assiitance to ensure the integrationpersists to fi¡ture releases of the Cartegraph

application.
b. Fuel Manager Integration Technical Supporf,' City lt¡iU receive ongoing support for the latest Major Release and

one Major ñ.eleaselrior as applicable to City's specific version of the Cartegraph application software tlat is

utilized and for the same database in which the customintegration is deployed,

Payment Terms and Conditions
úr cousideration for the Services and Products provided by Cartegraph to City, CÍty agrees to pay Cartegraph Software

Costs and Professional Service Fees in U.S. Dollars as described below:

1. Delivery: Softwa¡e P¡oducts shall be licensed upon approval of the Fi¡st Amendment. Project Services will be

scheduled a¡d delivered upon approval of the Fi¡st Amendmeut, which will be considered as a notification to proceed.

2, Services Scheduling: City agrees to 1Ãrork with Cartegraph to schedule Project Services in a timely manner.

3. Invoicing: The Cify will compeûsate Cartegaph for the Services performed upon submission if a valid invoice.

Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours worked, and the hourly rate,

B. Line items for all supplies properþ charged to the Services'

C. Line items for all tavel properþ charged to the Services.

4. Expenses: Inp
oËpocket costs

acfual costs inc
site.

5. Payment Terms: All payments are due Net 30 days ûom date of invoice.



AGENDA # II

Staff Report

TO

RE

Honorable Mayor and Members of the H City Council

FROM Kristen Jensen, Public Works Director;
Ronald Bradley, lnterim City Manager

DATE: September 24,2013

Approval of First Amendment to lmplementation Agreement for NPDES
Municipal Storm Water Discharge Permit for Santa Ana Region

RECOMMENDED AGTION:

It is respectfully recommended that the City Council approve the first amendment to the National
Pollutant Discharge Elimination System (NPDES) Urban Runoff Discharge Permit lmplementation
Agreement with the Riverside County Flood Control and Water Conservation District (DISTRICT),
which establishes the responsibilities of the DISTRICT, Riverside County, and the 15 cities in the
Santa Ana Drainage Area in complying with the 2010 NPDES Storm Water Discharge Permit
(Order No. R8-201 0-0033).

BACKGROUND:

On January 29,2010, the California Regional Water Quality Control Board-Santa Ana Region
(RWOCB-SAR) issued a NPDES Permit (No R8-2010-0033) to the DISTRICT, Riverside County
and cities in the Santa Ana Drainage Area, including the City of Hemet. The DISTRICT, Riverside
County and the cities work cooperatively to implement the requirements for this Permit through an
lmplementation Agreement, which establishes the responsibilities of all parties concerning
compliance with the Permit. This lmplementation Agreement was approved by the Hemet City
Council on December 14,2010.

PROJECT DESGRIPTION:

This amendment to the lmplementation Agreement will accomplish the following

1. Remove the Cities of Murrieta and Wildomar, except as necessary to meet obligations
with regard to the Lake Elsinore and Canyon Lake Nutrient TMDL for portions of these
cities that are within the Santa Ana RegionalWater Quality Control Board jurisdiction.
The entire jurisdictional areas of these cities are now subject to permitting of municipal
discharges by the San Diego RegionalWater Quality Control Board.

2. Add the City of Jurupa Valley; establish responsibility of City of Jurupa Valley for shared
costs of the lmplementation Agreement for current and subsequent years.

3. lnclude the entire jurisdictional area of the City of Menifee in the "Permit Area" as defined
in the lmplementation Agreement. The entire jurisdictional area of the City of Menifee is

1



now subject to permitting of municipal discharges by the Santa Ana RegionalWater
Quality Control Board.

CONSISTENGY WITH ADOPTED GOALS. PLANS. AND PROGRAMS:

o Goal OS-S - Conserve and protect surface water, groundwater, and imported water

supplies.

. LU-P4g lnteragency Coordination - Coordinate programs, plans and development

activity with neighboring cities, the County of Riverside, and other federal, state, and local

agencies to estáblish regional strategies and partnerships to better represent the interests

olHemet and the surrounding region. Promote multijurisdictional partnerships in seeking
grant funding or cost-sharing in providing infrastructure, public services, master plans, and

economic development Programs.

FISGAL IMPACT:

Approval of this amendment to the lmplementation Agreement will result in a minimal savings:

City of Hemet cost share for 2012-2013 was $32,249. Estimated cost share for City of Hemet in

2013-2014 is $29,898.

Respectfully submiüed, Approved as to form: Fiscal Review:

X,^^*"Wut^-r æ ilnÇ"4
Linda Nixon
Environmental Services Manager

Eric S. Vail
City Attorney

Rita Conrad
Finance Director

Attachment: First Amendment to Agreement: National Pollutant Discharge Elimination System
(NPDES) Urban Runoff Discharge Permit lmplementation Agreement Santa Ana

Region (Santa Ana Drainage Area)

1
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F'IRST AMENDMENT TO AGREEMENT

National Pollutant Discharge Elimination System
Urban Runoff Discharge Permit

Implementation Agreement
Santa Ana Region

(Santa Ana Drainage Area)

This First Amendment ("Amendment") to that certain agreement ("Agreement")

entered into by and between the RIVERSIDE COLINTY FLOOD CONTROL AND WATER

CONSERVATION DISTRICT ("DISTRICT"), the COUNTY OF zuVERSIDE ("COLTNTY"),

and the CITIES OF BEAUMONT, CALIMESA, CANYON LAKE, CORONA, EASTVALE,

HEMET, LAKE ELSINORE, MENIFEE, MORENO VALLEY, MURzuETA, NORCO,

PERzuS, RIVERSIDE, SAN JACINTO and WILDOMAR (individually, "CITY" and

collectively, "CITIES") (each of the DISTRICT, COUNTY and CITIES shall be a "PARTY",

and collectively, "PARTIES") with respect to establishing the responsibilities of each PARTY

concerning compliance with the National Pollutant Discharge Elimination System Urban Runoff

Discharge Permit issued by the California Regional Water Quality Control Board - Santa Ana

Region ("RV/QCB-SAR") pursuant to Order No. R8-2010-0033 ("NPDES Permit"), is entered

into by and between the PARTIES and the CITY of JURUPA VALLEY with respect to the

following:

RECITALS

WHEREAS, the RWQCB-SAR issued the NPDES Permit to DISTzuCT,

COUNTY and CITIES on January 29,2010; an

WHEREAS, the NPDES Permit designates DISTzuCT as the "Principal

Permittee", and COUNTY and CITIES as "Co-Permittees"; and

V/HEREAS, cooperation between the PARTIES in the administration and

implementation of the NPDES Permit is in the best interests of the PARTIES; and

-1
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WHEREAS, the PARTIES entered into the Agreement to facilitate the

administration and implementation of the NPDES Permit; and

V/HEREAS, on July 20,2010 and July 21,2010 the CITIES of MURRIETA and

WILDOMAR, respectively, pursuant to California'Water Code section 13228, requested that the

RWQCB-SAR designate the California Regional Vy'ater Quality Control Board - San Diego

Region ("RWQCB-SDR") as the regulating authority for all portions of those CITIES, regardless

of RWQCB jurisdictional boundaries for matters pertaining to MS4 permitting; and

WHEREAS, on July 22, 2070, the CITY of MENIFEE requested that the

RV/QCB-SDR designate the RV/QCB-SAR as the regulating authority for all portions of the

CITY, regardless of RWQCB jurisdictional boundaries for matters pertaining to MS4 permitting;

and

WHEREAS, on September 28, 2010, the Executive Officers of the RV/QCB-SAR

and RWQCB-SDR signed Designation Agreements, pursuant to 'Water Code Section I3228(a),

providing (1) the RV/QCB-SDR authority to regulate municipal stormwater runoff from the

CITIES of MURRIETA and WILDOMAR, including those portions of the CITIES that fall

within the RV/QCB-SAR geographic jurisdiction; and (2) the RV/QCB-SAR the authority to

regulate municipal stormwater runoff from all portions of the CITY of MENIFEE, including

those portions that are within the RWQCB-SDR geographic jurisdiction; and

WHEREAS, in accordance with the RWQCB-SDR Permit, Order No. R9-2010-

0016, the CITIES of MURRIETA and WILDOMAR are required to comply with the applicable

provisions of the Santa Ana NPDES MS4 Permit, Order R8-2010-0033, pertaining to

implementation of the Nutrient Total Maximum Daily Load (TMDL) for Lake Elsinore and

Canyon Lake; and

WHEREAS, Order R8-2010-0033 requires the CITY of MENIFEE to comply

.,
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with TMDLs and associated MS4 permit requirements issued by the RWQCB-SDR which

include the CITY of MENIFEE as a responsible PARTY; and

V/HEREAS, on June 7,2013 the RV/QCB-SAR NPDES Permit Order No. R8-

2010-0033 was amended with Order No. R8-2013-0024 to provide for the removal of the

CITIES of MURRIETA and WILDOMAR and the addition of the newly incorporated CITIES of

EASTVALE and JURUPA VALLEY; and

V/HEREAS, the entire jurisdictional areas of the CITIES of MURRIETA and

V/ILDOMAR are now regulated by the RWQCB-SDR with respect to MS4 stormwater

discharges ' and are no longer subject to the RWQCB-SAR NPDES Permit except with respect to

those CITIES'compliance with the Nutrient TMDL for Lake Elsinore and Canyon Lake; and

V/HEREAS, portions of the jurisdictional area of the CITY of MENIFEE were

previously under the jurisdiction of the RWQCB-SDR and the entire jurisdictional arca of the

CITY of MENIFEE is now under the jurisdiction of the RV/QCB-SAR.

NOW, THEREFORE, the PARTIES do mutually agree as follows:

1. Removal of CITIES of MURRIETA and WILDOMAR. Upon the Effective

Date of this Amendment, the CITIES of MURRIETA and WILDOMAR are no longer subject to

the terms of this Agreement except as necessary to meet their respective TMDL obligations

(including cost shares for regional TMDL programs paid for through this agreement, timely

implementation of Comprehensive Nutrient Reduction Plan programs and requirements, and

timely submittal of information needed to satisff TMDL reporting requirements) and except for

where the CITIES of MURRIETA and WILDOMAR wish to participate in other related reports,

studies or programs that may be necessary to address the Lake Elsinore and Canyon Lake

Nutrient TMDL or other future TMDLs regulating the portion of the CITIES of MURRIETA and

WILDOMAR within the RWQCB-SAR juisdiction.

a
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2. Addition of Upon the Effective Date of this

Amendment, the CITY of JURUPA VALLEY is a PARTY under the Agreement and shall be

considered a "CITY" for purposes of all duties and responsibilities assigned, and all benefits

accruing, to CITIES under the Agreement.

3. Permit Area Amendment. As used in the Agreement, the term "Permit

Area" shall include the entire jurisdictionalarea of the CITY of MENIFEE.

4. Effective Date of Amendment. This Amendment shall become effective on

the last date that both (a) duly authorrzed rcpresentatives of PARTIES representing a majority of

the percentage contribution set forth in Section 4 of the Agreement and (b) the CITIES of

JURUPA VALLEY, MENIFEE, MURzuETA and V/ILDOMAR sign the Amendment. Each

PARTY's vote shall be calculated according to the percentage contribution of each PARTY as

described in Section 4 of the Agreement.

5. Budget Responsibility of CITY of JURUPA VALLEY. Upon the Effective

Date of the Amendment, the CITY of JURUPA VALLEY shall be responsible for the shared

costs discussed in Section 4 of the Agreement for the current and any subsequent budget year.

6. Effectiveness of Agreement. Except as amended herein, all provisions in

the Agreement remain in full force and effect.

7. Applicabilitv of Prior Agreements. This Amendment, the Agreement and

the exhibits attached hereto constitute the entire Agreement between the PARTIES with respect

to the subject matter; all prior agreements, representations, statements, negotiations, and

undertakings are superseded hereby.

8. Execution in Counterparts. This Amendment may be executed and

delivered in any number of counterparts or copies ("counterpart") by the PARTIES hereto.

'When each PARTY has signed and delivered at least one counterpart to the other PARTIES

-4-
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hereto, each counte{part shall be deemed an original and, taken together, shall constitute one and

the same agreement, which shall be binding and effective as to the PARTIES hereto.

IN V/ITNESS WHEREOF, the PARTIES have executed this Amendment on the dates set

forth below.

-5-



RECOMMENDED FOR APPROVAL

WARREN D. WILLIAMS
General Manager-Chief Engineer

APPROVED AS TO FORM

PAMELA J. V/ALLS
County Counsel

B
Karin'Watts-Bazan
Principal Deputy County Counsel

t55244

RIYERSIDE COTJNTY FLOOD CONTROL
AND WATER CONSERYATION DISTRICT

MARION ASHLEY, Chairman
Riverside County Flood Control and Water
Conservation District Board of Supervisors

Date:

ATTEST:

KECIA HARPER-IHEM
Clerk of the Board

B
Deputy

Date:

(sEAL)

-6-
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RECOMMENDED FOR APPROVAL: COUNTY OF RIVERSIDE

By
JAY ORR
Riverside County Executive Offrcer

APPROVED AS TO FORM:

PAMELA J. V/ALLS
County Counsel

KARIN \MATTS-BAZAN
Principal Deputy County Counsel

JOHN J. BENOIT, Chairman
Riverside County Board of Supervisors
Fourth District

Date:

ATTEST:

KECIA HARPER-IHEM
Clerk of the Board

Deputy

Date:

(sEAL)

-7 -
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APPROVED AS TO FORM:

By
City Attorney

ATTEST

By
City Clerk

(sEAL)

CITY OF BEAUMONT

B
Mayor

Date

-8-
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APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

(sEAL)

CITY OF CALIMESA

B
Mayor

Date

-9
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APPROVED AS TO FORM:

B
City Attorney

ATTEST:

By
City Clerk

(sEAL)

CITY OF CANYON LAKE

Mayor

Date

-10-
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APPROVED AS TO FORM:

By
City Attorney

ATTEST

B
City Clerk

(sEAL)

CITY OF CORONA

By
Mayor

Date

- 11 -
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APPROVED AS TO FORM

City Attorney

ATTEST:

City Clerk

(SEAL)

CITY OF EASTVALE

B
Mayor

Date

-12-
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APPROVED AS TO FORM:

City Attorney

ATTEST

City Clerk

(sEAL)

CITY OF HEMET

Mayor

Date:

- 13 -
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APPROVED AS TO FORM

City Attomey

ATTEST

City Clerk

(SEAL)

CITY OF JURUPA VALLEY

Mayor

Date:

-14-
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APPROVED AS TO FORM

B
City Attomey

ATTEST:

By
City Clerk

(sEAL)

CITY OF LAKE ELSINORE

Mayor

Date

-15-
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APPROVED AS TO FORM

City Attorney

ATTEST:

City Clerk

(sEAL)

CITY OF MENIFEE

Mayor

Date:

-t6-
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APPROVED AS TO FORM:

City Attorney

ATTEST:

B
City Clerk

(sEAL)

CITY OF MORENO VALLEY

Mavor

Date:

-17 -
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APPROVED AS TO FORM

City Attorney

ATTEST:

B
City Clerk

(sEAL)

CITY OF MURRIETA

Mayor

Date:

-18-
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APPROVED AS TO FORM:

B
City Attomey

ATTEST:

By
City Clerk

(sEAL)

CITY OF NORCO

Mayor

Date:

-19-
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APPROVED AS TO FORM:

B
City Attorney

ATTEST:

By
City Clerk

(sEAL)

CITY OF PERRIS

Mayor

Date:
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APPROVED AS TO FORM

City Attomey

ATTEST:

B
City Clerk

(sEAL)

CITY OF RIVERSIDE

Mayor

Date

-2r -
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APPROVED AS TO FORM

City Attorney

ATTEST:

B
City Clerk

(sEAL)

CITY OF SAN JACINTO

Mayor

Date

-22 -
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APPROVED AS TO FORM:

B
City Attorney

ATTEST

B
City Clerk

(sEAL)

CITY OF \ilILDOMAR

Mayor

Date:

-23 -



AGENDA# I}
Staff Report

TO Honorable Mayor and Members of the Hemet City Council

FROM: Ronald Bradley, Interim City Manager
Rita Conrad, Deputy City ManagerlAdministrative Services

September 24,2013

RE,: Professional Services Agreement with HdL Coren & Cone for property tax
audit and administration services.

Øfu

DATE

RECOMMENDATIONS:

A. Approve a Professional Services Agreement with HdL Coren & Cone (HdLCC) for
property tax audit and administration services;

B. Authorize the Interim City Manager to execute a Professional Services Agreement
with HdL Coren & Cone for property tax audit and administration services.

BACKGROUND:

The City of Hemet has utilized the services of HdL Coren & Cone (HdLCC) for property
tax audit and administration services since 1995 (18 years). HdLCC's audits of secured
properties involve the use of county and city records to develop potential miscoding errors
regarding the assignment of tax rate areas unique to a local jurisdiction. Unsecured reviews
rely on computerized searches of addressing patterns and the verification of the county
assignment to each jurisdiction for correctness to ensure that the property tax revenue is
flowing to the appropriate taxing entity. HdLCC handles all county submittal and agency
follow up regarding the corrective actions requested.

In an audit of FY 20lI-2012 property tax data, HdLCC, through the use of their specialized
computer software, databases and highly trained staff, identified 867 parcels that were not
allocated by the County Assessor to the City of Hemet when they should have been (taxable
net value of $41 million which equates to approximately $240,000 annually in city property
tax revenue).

Additionally, HdLCC provides numerous specialized reports that provide information
including but not limited to the following: growth by use category, sales value history,
transfer of ownership, use category summary, foreclosure activity, Successor Agency
activity, and Proposition 8 appeals. Information from HdLCC is also a critical part of
developing property tax revenue estimates for the budget.

1



During this eighteen-year partnership with HdLCC, HdLCC's charges to the City have

remained (amazingly) unchanged with an annually fixed fee of $ 14,400 annually and a 25Yo

contingency fee for recovered revenues (contingency applied to new finds one-time only,

not on an on-going basis). HdLCC has submitted a proposal to increase their annual fixed
fee from $14,400 to $15,840 annually (an increase of approximately $1,440 annually).
There is no proposed change to the contingency based fees.

Although the annual value of the contract is relatively low and within the City Manager's
signing authority, staff recommended bringing this contract back to Council for
informational purposes as well as approval since the original contract with HdLCC dates

backto 1995, andthe scope of services has changed as technologyhas evolved. The initial
term of the contract is for f,rve years with the option to renew on a yearly basis thereafter;
however either party may terminate the contract with forty-five days written notice. Pricing
shall remain hxed during the first three years of the contract. Beginning in the fourth year

of the contract the fixed fee shall be adjusted by the California Consumer Price Index
(CCPD. In no event shall the increase exceed 5%o.

ALTERNATIVE ACTTON:

A. Híre addítional staff nerform these duties
Because HdLCC provides service for over 360 public agencies in California, they
have economies of scale that cities cannot achieve individually.

B. Seek an alternative provider qf services.
There is at least one other hrm in California with as signif,rcant a client base as

HdLCC that offers similar services. However, pricing is similar and there would be

significant time required to get a new program with a new vendor up and running for
very little, if any, return.

FISCAL IMPACT:

Annual cost of contract is $15,840. $14,400 was included in the Finance Department
budget for this service. The additional $1,440 can be covered with saving in other line items

of the Finance Department Budget.

Respectfully submitted,

-ó^'*¿a
Ronald Bradley
Interim City Manager

Ri Conrad
Deputy City Manager/Admin. Svcs.

Attachment: Agreement for Property Tax Consulting/Auditing Services
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CITY OF HEMET

AGREEMENT FOR PROPERTY TAX
CONSULTING/AUDIT SERVICES

This AGREEMENT (the "Agreement") is made and entered into as of the 24th day of
September, 2013 by and between the CITY OF HEMET, a municipal corporation hereinafter

called CITY, and HdL Coren 8. Cone, a California Corporation hereinafter called

CONSULTANT.

RECITALS

WHEREAS, property tax revenues can be verified and potentially increased through a

system of continuous monitoring, identihcation and reconciliation to county records; and

WHEREAS, an effective program of property tax management will assist the CITY in
fiscal, economic and community development planning; and

WHEREAS, CITY desires the property tax data based reports and data analysis required
to effectively manage the CITY property tax base and identify and recover revenues misallocated

within the CITY, or to other jurisdictions; and

WHEREAS, CONSULTANT is a state-wide expert in such data analysis with over 190

public agency clients for whom such services are performed and has the programs, equipment,

data and personnel required to deliver the property tax services referenced herein;

\ilHEREAS, CITY prefers to pay for certain of such services through a contingency
arrangement where payment is made from monies recovered and CONSULTANT is willing to
base its compensation on such a risk-based formula.

WHEREAS, pursuant to the City of Hemet's Municipal Code, City has authority to enter

into this Services Agreement and the City Manager has authority to execute this Agreement.

NOW, THEREFORE, CITY and CONSULTANT, for the consideration hereinafter
described, mutually agree as follows:

1.0 DEFINITIONS

For purposes of this Agreement, the following terms shall have the meaning stated below:

Audit Review: "Audit" or "Audit Review" shall mean the comparison of databases to

ensure that parcels are correctly coded with the appropriate tax rate area to return revenue

to the client city or redevelopment agency. Audits include the secured and unsecured tax

rolls and where secured records are corrected; the corresponding unsecured records
related to those properties are also conected. A review of the calculation methodologies
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developed by auditor/controller offices in the administration of property tax tevenues or
tax increment revenues is made to ensure compliance. New annexations and newly
created redevelopment project areas are audited the lst or 2nd year after the area's

adoption due to the timing of Riverside Local Agency Formation Commission, LAFCO
and the State Board of Equalization in assigning new tax rate areas and county processing

ofthose changes.

County: "County" shall mean the County in which the CITY is located.

Database: "Database" shall mean a computerized listing of property tax parcels and

information compiled for CITY from information provided by the County.

Days: "Days" shall mean calendar days.

Project Area: "Project Area(s)" shall mean the project areas of former redevelopment
agency

Property Tax Roll: "Property Tax Roll" shall mean the assessed values of parcels on

the secured and unsecured lien date rolls as reported by the County.

Proprietary Information: "Proprietary Information" shall be the reports, technical
information, compilations of data, methodologies, formula, software, programs,

technologies and other processes previously designed and developed by CONSULTANT
and used in the performance of the services hereunder.

Successor Agency: "successor Agency" means the City's administration pursuant to
Section 34176 of the Health and Safety Code of the former community redevelopment
agency of CITY.

Recovered/Reallocated Revenue: "Recovered or Reallocated Revenue" shall mean

additional revenue received as a result of an audit or review of properties submitted for
correction or for corrections due effoneous calculations or incorrect methods of
distributing revenue discovered by the CONSULTANT and then made by county
agencies which result in a return of additional revenue to the citylagency. Reviews of
city administered pass throughs are performed to ensure the correctness of distributions
being made to participating agencies.

Scope of Services: "Scope of Services" shall mean all of the Base Services specified in
Section 2.0,the Optional Services in Section 3.0, the Additional Services in Section 4.0,

or any other services rendered hereunder.

TRA: "Tax Rate Area" shall mean the area subject to the taxrcte

2
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2.0 BASE SERVICES

The CONSULTANT shall perform all of the following duties as part of the Base Services

provided hereunder, unless otherwise specified in writing by the Contract Ofhcer:

2.1 Analysis And ldentifîcation Of Misallocation Errors (Continsent
Fee)

(a) In the first year of this Agreement, and as necessary thereafter
but not less than once every frve (5) years, CONSULTANT shall conduct an analysis to identify
and verify in the CITY parcels on the secured Property Tax Roll which are not properly
attributed to a CITY, and will provide the correct TRA designation to the proper County agency.

Typical errors include parcels assigned to incorrect TRAs within the CITY or an adjacent city,
and TRAs allocated to wrong taxing agencies.

(b) CONSULTANT shall annually reconcile the annual auditor-
controller assessed valuations report to the assessor's lien date rolls and identify discrepancies.

(c) CONSULTANT shall annually review parcels on the unsecured

Property Tax Roll to identify inconsistencies such as value variations, values being reported to a
mailing address rather than the situs address, and effors involving TRAs (to the extent records

are available).

(d) CONSULTANT may audit general fund or tax increment
property tax revenue or other revenues attributable to the SUCCESSOR AGENCY and CITY,
districts, (including but not limited base year value audits; administration of tax sharing
agreements; tax increment allocation reviews; county allocation and payments reviews).

2.2 Annual Services (Fixed Fee)

Annually, after the Property Tax Roll is available

(a) CONSULTANT shall establish a Database for CITY available
through CONSULTANT's online property tax application.

(b) Utiliziîgthe Database, CONSULTANT will provide:

(1) A listing of the major property owners in the CITY,
including the assessed value of their property.

(2) A listing of the major property tax payers, including an

estimate of the property taxes.

(3) A listing of property tax transfers which occurred since the

prior lien date.

(4) A comparison of property within the CITY by county-use
code designation.

a
J
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(5) A listing by parcel of new construction activity between
tax years to provide reports for use in the CITY's preparation of Gann

(Propositions 4 and 111) State Appropriation Limit calculations.

(6) Calculate an estimate of property tax revenue anticipated to

be received for the fiscal year by the CITY. This estimate is based upon the

initial information provided by the County and is subject to modification. This
estimate shall not be used to secure the indebtedness of the CITY.

(7) Development of forecast of estimated general fund property

tax revenue for future fiscal years.

(8) Development of historical trending reports involving
taxable assessed values for the CITY, median and average sales prices,

foreclosure activity and related economics trends.

(9) Upon written tequest, analyses based on geographic areas

designated by the CITY to include assessed valuations and square footage
computations for use in community development planning.

2.3 Successor Agencv Services

Successor Agency Services including but not limited to:

(a) Tax increment projections
(b) Cash flows for the Successor Agency by Project Area
(c) Assistance with Redevelopment Obligation Payment Schedules
(d) Assistance in providing property tax information for the taxing

agencies receiving property tax revenues from former Project
Areas

(e) Estimates of property tax tevenues to be received by the taxing
entities from former Project Areas

(Ð Provide property tax information to the Oversight Board at the
direction of the Successor Agency

(g) Provide access to the Oversight Board to City and former
redevelopment agency documents at the direction of the Successor

Agency
(h) Monitor the County distribution of tax-sharing revenues to the

taxing entities of the former redevelopment agency
(i) Coordinate with the Auditor-Controller the relationship between

the tax-sharing, debt service and other obligations of former
redevelopment agency

0) Prepare as needed an assessment resources available to the
Successor Agency to meet the long term obligations of the former
redevelopment agency

4
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2.4 Ouarterly Services/lVlonthlv Services (Fixed Feel

The CONSULTANT shall perform the following services quarterly:

(a) A listing of property tax appeals filed on properties in the CITY
(selected counties).

(b) A listing of properly transfers that have occurred since the last
report.

(c) Monthly update of CONSULTANT'S web-based software
program to include parcel transfer dataand, in select counties, appeal updates.

2.5 On-Goine Consultation (Fixed Fee)

During the term of this Agreement, CONSULTANT will serve as the CITY's resource

staff on questions relating to property tax and assist in estimating current year property
tax revenues. On-going consultation would include, but not be limited to, inquiries
resolved through use of the CITY's database.

3.0 OPTIONAL SERVICES

The following services are available on a time and materials basis:

3.1 Specified Data

Generation of specialized data-based reports or the development of special geo-based

designations from CITY maps or geographic areas which would require additional
programming, the purchase of additional data, costs for county staff research, additional
historical parcel tracking by CONSULTANT or similar matters not necessary to carry out
services outlined in Section 2.0.

3.2 County Research

Any research with County agencies for which CONSULTANT does not have a current
database.

3.3 Specialized Services

Other services for which the CONSULTANT has expertise as requested by the CITY.

3.4 Additional Meetinss Requested

Meetings in excess of the annual meeting to review the analysis of property tax data,

trending information, and other findings with CITY shall be considered an Optional
Service.

5
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4.0 ADDITIONAL SERVICES

Consultant shall not be compensated for any services rendered in connection with its
performance of this Agreement which are in addition to or outside of those set forth in
this Agreement, unless such additional services are authorized in advance and in writing
by the City Council or City Manager, or Contract Offrcer of City. Consultant shall be

compensated for any such additional services in the amounts and in the manner agreed to
by the City Council or City Manager.

5.0 OBLIGATIONS OF THE PARTIES WITH RESPECT TO SERVICES

s.l @
CITY agrees to provide the following information:

1. Current CITY maps;

A copy of reports received by the CITY annually from the Auditor-
Controller's office detailing assessed values (secured, unsecured and
utilities), as well as unitary values for reconciliation analysis;

2.

3 Parcel listing and maps of CITY parcel annexations since the lien date

roll;

A listing of the CITY levies assessment districts and direct assessments.

SUCCESSOR AGENCY formation documents, debt service schedules,
plan caps, DDA/OPA agreements.

Remittance Advices

5,2 Compliance with Law

All services rendered hereunder shall be provided in accordance with all ordinances,
resolutions, statutes, rules, and regulations of the CITY and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered.

5.3 License. Permits, Fees and Assessments

CONSULTANT shall obtain such licenses, permits and approvals (collectively the
"Permits") as may be required by law for the performance of the services required by this
Agreement. CITY shall assist CONSULTANT in obtaining such Permits, and CITY
shall absorb all fees, assessments and taxes which are necessary for any Permits required
to be issued by CITY.

4

5

6
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5.4 Further Responsibilities of Parties

Both parties agree to use reasonable care and diligence to perform their respective

obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to

carry out the purposes of this Agreement. Unless hereafter specified, neither party shall

be responsible for the service of the other.

6.0 CONSIDERATION

6.1 Base Fixed Fee Services

CONSULTANT shall provide the Base Services described in Section 2.0 above, for a

fixed annual fee of $15,840.00 (invoiced quarterly).

The fee for the first 3 years of this Contract shall be the annual fixed fee as noted, not to
exceed forty seven thousand five hundred twenty dollars (547,520.00). In the fourth (4th) year of
the contract the Base Fixed Services Fee shall be adjusted by the California Consumer Price
Index (CCPD for all urban consumers as determined by the California Department of Industrial
Relations as measured February of the first year to February of third year of this Contract. The

revised Base Fixed Services Fee including ihe CCPI adjustment shall apply to the 4th and 5th

years of the Contract. If this Contract is extended month to month as provided for in Section 7.4,

the Base Fixed Fee shall be adjusted annually by the California Consumer Price Index (CCPÐ

for all items as determined by the California Department of Industrial Relations as measured

February to February by the California All Urban Consumers index. In no event shall the

increase exceed 5olo.

6.2 Base X'ee Services

For Base Services pursuant to Section 2.1 which are payable on a contingent basis,

CONSULTANT shall receive 25 percent of general fund or tax increment property tax revenue

or other revenues attributable to SUCCESSOR AGENCY, CITY, districts, or funds recovered or
reallocated which are directly or indirectly the result of an audit, analysis or consultation
performed by CONSULTANT (including but not limited to base year value audits;
administration of tax sharing agreements; tax increment allocation reviews; county allocation
reviews). CONSULTANT shall separate and support said reallocation and provide CITY with
an itemized invoice showing all amounts due as a result of revenue recovery or reallocation.
CITY shall pay audit fees after CONSULTANT's submittal of evidence that corrections have

been made by the appropriate agency. Payment to CONSULTANT shall be made within thirty
(30) days after CITY receives its first remittance advice during the fiscal year for which the

correction applies,

6.3 Ontional Services

Fees for Optional Services as outlined in Services in Section 3.0 above (except Section
3.4) shall be billed at the following hourly rates:

Partner $225 per hour

7
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Principal
Programmer
Associate
Senior Analyst
Analyst
Administrative

$195 per hour
$150 per hour
$150 per hour
$100 per hour
$ 0S per hour
$ 45 per hour

Hourly rates are exclusive of expenses and are subject to adjustment by CONSULTANT
annually. On July lst of each year CONSULTANT shall provide CITY with an updated
schedule of hourly rates. The rates will not be increased by more than five percent (5%) per
year. In addition, expenses for Optional Services shall be billed at 1.15 times actual incurred
costs.

6.4 Indirect Expenses

Except as specified above, no other charges shall be made for direct or indirect expenses

incurred by CONSULTANT in performing the services in the Scope of Services including for
administrative overhead, salaries of CONSULTANT'S employees, travel expenses or similar
matters.

6.5 Due Date

All fees are due 30 days immediately following billing. All amounts that are not paid
when due shall accrue interest from the due date at the rate of one percent per month (12o/o per
annum).

6.6Invoice

The Cify will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of
hours worked, and the hourly rate.

B. Line items for all supplies properly charged to the Services.

C. Line items for all travel properly charged to the Services.

D. Line items for all equipment properly charged to the Services.

E. Line items for all materials properly charged to the Services.

F. Line items for all subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Services.

8
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7.0 TERM PERFORMANCE SCHEDULE

7.1 Time of Essence

Time is of the essence in the performance of this Agreement.

7.2 Schedule of Performance

CONSULTANT shall commence the services pursuant to this Agreement upon receipt of
a written notice to proceed and shall perform all services within the time period(s) established in
the "schedule of Performance" attached hereto as Exhibit ".Ã", and incorporated herein by this
reference. When requested by the CONSULTANT, extensions to the time period(s) specified in
the Schedule of Performance may be approved in writing by the Contract Ofhcer but not
exceeding one hundred eighty (180) days cumulatively.

7.3 Force Maieure

The time period(s) specified in the Schedule of Performance for performance of the

services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the
CONSULTANT, including, but not restricted to, acts of God or of the public enemy, unusually
severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes,
freight embargoes, wars, litigation, andlor acts of any governmental agency, including the CITY,
if the CONSULTANT shall within ten (10) days of the commencement of such delay notify the
Contract Officer in writing of the causes of the delay. The Contract Officer shall ascertain the
facts and the extent of delay, and extend the time for performing the services for the period of the
enforced delay when and if in the judgment of the Contract Officer such delay is justified.

7.4 Term

Unless earlier terminated in accordance with Section I 1.6 of this Agreement, this
Agreement shall continue in full force and effect for five (5) years, and, unless a notice of
termination is given on the fourth anniversary date, shall be automatically extended from year to
year until and such notice shall be given.

8.0 COORDINATION OF WORK

8.1 Representative of CONSULTANT

The following principals of CONSULTANT are hereby designated as being the
principals and representatives of CONSULTANT authorized to act in its behalf with respect to
the work specified herein and make all decisions in connection therewith:

Paula Cone
HdL COREN & CONE
1340 Valley Vista Drive, Suite 200
Diamond Bar, CA 91765

9
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It is expressly understood that the experience, knowledge, capability and reputation of the

foregoing principals were a substantial inducement for CITY to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of CONSULTANT and devoting sufficient time to personally supervise

the services hereunder. For purposes of this Agreement, the foregoing principals may not be

replaced nor may their responsibilities be substantially reduced by CONSULTANT without the

express written approval of CITY.

8.2 Contract Offrcer

The Contract Officer shall be such person as may be designated by the City Manager of
CITY. It shall be the CONSULTANT'S responsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the CONSULTANT shall refer
any decisions which must be made by CITY to the Contract Officer. Unless otherwise specified
herein, any approval of CITY required hereunder shall mean the approval of the Contract
Offrcer.

8.3 Prohibition Against Subcontractins or Assisnment

The experience, knowledge, capability and reputation of CONSULTANT, its principals
and employees were a substantial inducement for the CITY to enter into this Agreement.
Therefore, CONSULTANT shall not contract with any other entity to perform in whole or in part

the services required hereunder without the express written approval of the CITY. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of CITY. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than fifty percent (50%) of the present ownership and/or control of CONSULTANT, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the CONSULTANT or any surety of CONSULTANT of any liability hereunder without
the express consent of CITY.

8.4 Independent Consultant

Neither the CITY nor any of its employees shall have any control over the manner, mode

or means by which CONSULTANT, its agents or employees, perform the services required
herein, except as otherwise set forth herein. CITY shall have no voice in the selection,
discharge, supervision or control of CONSULTANT'S employees, servants, representatives or
agents, or in fixing their number, compensation or hours of seruice. CONSULTANT shall
perform all services required herein as an independent CONSULTANT of CITY and shall
remain at all times as to CITY a wholly independent CONSULTANT with only such obligations
as are consistent with that role. CONSULTANT shall not at any time or in any manner represent
that it or any of its agents or employees are agents or employees of CITY. CITY shall not in any
way or for any pulpose become or be deemed to be a partner of CONSULTANT in its business
or otherwise or a joint venturer or a member of any joint enterprise with CONSULTANT.

01089/0001/61 175 03
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Neither Consultant, nor any of Consultant's officers, employees or agents, shall obtain
any rights to retirement, health care or any other benefits which may otherwise accrue to City's
employees. Consultant expressly waives any claim Consultant may have to any such rights.

9.0 INSURANCE AND INDEMNIFICATION

9,1 Insurance

The CONSULTANT shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to CITY, during the entire term of this Agreement including any
extension thereof, the following policies of insurance:

(a) Comprehensive General Liabilit), Insurance. The policy of insurance
shall be in an amount not less than either (i) a combined single limit of $1,000,000 for bodily
injury, death and property damage or (ii) bodily injury limits of $500,000 per person, $ 1,000,000
per occurence and $1,000,000 products and completed operations and property damage limits of
$500,000 per occurrence and $500,000 in the aggregate.

(b) Worker's Compensation Insurance. A policy of worker's compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the CONSULTANT and the CITY
against any loss, claim or damage arising from any injuries or occupational diseases occurring to
any worker employed by or any persons retained by the CONSULTANT in the course of
carrying out the work or services contemplated in this Agreement.

(c) Automotive Insurance. A policy of comprehensive automobile liability
insurance written on a per occurrence basis in an amount not less than either (i) bodily injury
liability limits of $250,000 per person and $500,000 per occuffence and property damage
liability limits of $ 100,000 per occurrence and $250,000 in the aggregate or (ii) combined single
limit liability of $500,000. Said policy shall include coverage for owned, non-owned, leased and
hired cars.

(d) Enors and Omissions (Professional Liabilib'). A policy of professional
liability issuance written on a claims made basis in an amount not less than One Million Dollars
($ l,ooo,ooo).

9.2 GeneralRequirements

All of the above policies of insurance shall be primary insurance and shall name the
CITY, its officers, employees and agents as additional insureds. The insurer shall waive all
rights of subrogation and contribution it may have against the CITY, its officers, employees and
agents and their respective insurers. All of said policies of insurance shall provide that said
insurance may not be amended or cancelled without providing thirty (30) days prior written
notice by registered mail to the CITY. In the event any of said policies of insurance are
cancelled, the CONSULTANT shall, prior to the cancellation date, submit new evidence of
insurance in conformance with this Section 9.0 to the Contract Officer. No work or services
under this Agreement shall commence until the CONSULTANT has provided the CITY with
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Certificates of Insurance or appropriate insurance binders evidencing the above insurance

coverages and said Certificates of Insurance or binders are approved by the CITY.

9.3 Indemnifïcation

CONSULTANT agrees to indemnify the CITY, its off,rcers, agents and employees
against, and will hold and save them and each of them harmless from, any and all actions, suits,

claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions or
liabilities, (herein "claims or liabilities") that may be asserted or claimed by any person, firm or
entity arising out of or in connection with the negligent performance of the work, operations or
activities of CONSULTANT, its agents, employees, or invitees, provided for herein, or arising
from the negligent acts or omissions of CONSULTANT hereunder, or arising from
CONSULTANT'S negligent performance of or failure to perform any term, provision, covenant
or condition of this Agreement, whether or not there is concurrent passive or active negligence
on the part of the CITY, its officers, agents or employees but excluding such claims or liabilities
arising from the sole negligence or willful misconduct of the CITY, its ofhcers, agents or
employees, who are directly responsible to the CITY.

9.4 Sufficiency of Insurer or Surety

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated "4" or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Contract
Offrcer of the CITY due to unique circumstances. In the event the Contract Officer of CITY
("Contract Offrcer") determines that the work or services to be performed under this Agreement
creates an increased or decreased risk of loss to the CITY, the CONSULTANT agrees that the
minimum limits of the insurance policies and the performance bond required by this Section 9.0
may be changed accordingly upon receipt of written notice from the Contract Offlrcer; provided
that the CONSULTANT shall have the right to appeal a determination of increased coverage by
the Contract Officer to the CITY Council of CITY within i0 days of receipt of notice from the
Contract Officer .

1O.O RECORDS AND REPORTS

10.1 Reports

CONSULTANT shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the Contract
Officer shall require.

10.2 Records

CONSULTANT shall keep, and require sub-consultants to keep, such books and records
as shall be necessary to perform the services required by this Agreement and enable the Contract
Ofhcer to evaluate the performance of such services. The Contract Officer shall have full and
free access to such books and records at all times during normal business hours of CITY,
including the right to inspect, copy, audit and make records and transcripts from such records.
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Such records shall be maintained for a period of three (3) years following completion of the

services hereunder, and the CITY shall have access to such records in the event any audit is
required.

10.3 Non-Disclosure ofProprietarvlnformation

In performing its duties under this Agreement, CONSULTANT will produce reports,

technical information and other compilations of data to CITY. These repods, technical
information and compilations of data are derived by CONSULTANT using methodologies,
formulae, programs, techniques and other processes designed and developed by CONSULTANT
at a substantial expense. CONSULTANT'S reports, technical information, compilations of data,

methodologies, formulae, softwaÍe, programs, techniques and other processes designed and

developed by CONSULTANT shall be referred to as Proprietary Information.
CONSULTANT'S Proprietary Information is not generally known by the entities with which
CONSULTANT competes.

CONSULTANT desires to protect its Proprietary Information. Accordingly, CITY
agrees that neither it nor any of its employees, agents, independent CONSULTANTs or other
persons or organizations over which it has control, will at any time during or after the term of
this Agreement, directly or indirectly use any of CONSULTANT'S Proprietary Information for
any purpose not associated with CONSULTANT'S activities. Further, CITY agrees that it nor
any of its employees, agents, independent CONSULTANTs or other persons or organizations
over which it has control, will disseminate or disclose any of CONSULTANT'S Proprietary
Information to any person or organization not connected with CONSULTANT, without the

express written consent of CONSULTANT. The CITY also agrees that consistent with its
obligations under the Califomia Public Records Act and related disclosure laws, it will undertake
all necessary and appropriate steps to maintain the proprietary nature of CONSULTANT'S
Proprietary Informati on.

Any use of the Proprietary Information or any other reports, records, documents or other
materials prepared by CONSULTANT hereunder for other projects andlor use of uncompleted
documents without specihc written authorization by the CONSULTANT will be at the CITY's
sole risk and without liability to CONSULTANT, and the CITY shall indemnify the
CONSULTANT for all damages resulting therefrom.

10.4 Release of Documents f fo Public Records Act

Notwithstanding any other provision in this Agreement, all obligations relating to

disclosure of Proprietary Information remain subject to the Freedom of Information Act or
Califomia Public Records Act, Cal. Gov't Code $$ 6250 et seq. (collectively, the "PRA"). The
Parties intend that if CITY is served with a request for disclosure under the PRA, or any similar
statute, the CITY in good faith will make the determination as to whether the material is

discloseable or exempt under the statute, and shall resist the disclosure of Proprietary
Information which is exempt from disclosure to the extent allowable under the law. CITY shall
advise CONSULTANT in writing five (5) days prior to the intended disclosure of any decision
to disclose Proprietary Information, and the reasons therefore, and if CONSULTANT then
timely advises CITY in writing that it objects to the disclosure, CITY shall not disclose the
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information. In such case, CONSULTANT shall then be solely liable for defending the non-
disclosure and shall indemnify and hold CITY harmless for such nondisclosure.

11.0 ENFORCEMENT OF'AGREIIMENT

11.1 California Law

This Agreement shall be construed and interpreted both as to validity and to performance
of the parties in accordance with the laws of the State of California. Legal actions concerning
any dispute, claim or matter arising out of or in relation to this Agreement shall be instituted in
the Superior Court of the County of Los Angeles, State of California, or any other appropriate
court in such county, and CONSULTANT covenants and agrees to submit to the personal
jurisdiction ofsuch court in the event ofsuch action.

ll.2 Disputes

In the event of any dispute arising under this Agreement, the injured parly shall notify the
injuring party in writing of its contentions by submitting a claim therefor. The injured party shall
continue performing its obligations hereunder so long as the injuring party commences to cure
such default within ten (10) days of service of such notice and completes the cure of such default
within forty-five (45) days after service of the notice, or such longerperiod as may be permitted
by the injured party; provided that if the default is an immediate danger to the health, safety and
general welfare, such immediate action may be necessary. Compliance with the provisions of
this Section shall be a condition precedent to termination of this Agreement for cause and to any
legal action, and such compliance shall not be a waiver of any party's right to take legal action in
the event that the dispute is not cured, provided that nothing herein shall limit CITY's or the
CONSULTANT'S right to terminate this Agreement without cause pursuant to Section 11.6.

11.3 Waiver

No delay or omission in the exercise of any right or remedy by a nondefaulting party on
any default shall impair such right or remedy or be construed as a waiver. A party's consent to
or approval of any act by the other parly requiring the party's consent or approval shall not be

deemed to waive or render unnecessary the other party's consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

11.4 Rishts and Remedies are Cumulative

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or moÍe of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.
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11.5 Lesal Action

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

11.6 Termination Prior to Expiration of Term

This Section shall govern any termination of this Agreement. The Parties reserve the
right to terminate this Agreement at any time, with or without cause, upon forty-f,rve (45) days'
written notice to the non-terminating party, except that where termination is for cause, the Parties
will comply with the dispute resolution process in Section 11.2. Upon issuance of any notice of
termination, CONSULTANT shall immediately cease all services hereunder except such as may
be specifically approved by the Contract Officer. The CONSULTANT shall be entitled to
compensation for all services rendered prior to the effective date of the notice of termination and
for any services authorized by the Contract Officer thereafter. In the event of termination
without cause pursuant to this Section, the terminaling party need not provide the non-
terminating party with the opportunity to cure pursuant to Section 1 1.2.

ll.7 Attornevs'Fees

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attomey's fees. Attomey's fees shall include attorney's
fees on any appeal, and in addition aparty entitled to attorney's fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

I2.O CITY OFFICERS AND EMPLOYEES: NON.DISCRIMINATION

l2.l Non-liabilitv of CITY Officers and Emplovees

No officer or employee of the CITY shall be personally liable to the CONSULTANT, or
any successor in interest, in the event of any default or breach by the CITY or for any amount
which may become due to the CONSULTANT or to its successor, or for breach of any
obligation of the terms of this Agreement.

12,2 Conflict of Interest

No officer or employee of the CITY shall have any financial interest, direct or indirect, in
this Agreement nor shall any such ofhcer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
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State statute or regulation. The CONSULTANT warrants that it has not paid or given and will
not pay or give any third party any money or other consideration for obtaining this Agreement.

L2.3 CovenantAeainstDiscriminatron

CONSULTANT covenants that, by and for itself, its heirs, executors, assigns, and all
persons claiming under or through them, that there shall be no discrimination against or
segregation of, any person or group of persons on account of race, color, creed, religion, sex,
marital status, national origin, or ancestry in the performance of this Agreement.
CONSULTANT shall take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to their race, color, creed, religion, sex,
marital status, national origin, or ancestry.

13 MISCELLANEOUS PROVISIONS

13.1 Notice

Any notice, demand, request, document, consent, approval, or communication either
party desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid, first-class mail addressed as follows:

CITY City of Hemet
Attn: City Manager
445 E. Florida Ave.
Hemet, C492543

CONSULTANT: HdL COREN & CONE
1340 Valley Vista Drive, Suite 200
Diamond Bar, California 9 17 65

Either party may change its address by notifying the other party of the change of address
in writing. Notice shall be deemed communicated at the time personally delivered or in seventy-
two (72) hours from the time of mailing if mailed as provided in this Section.

13.2 Interpretation

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason ofthe authorship
of this Agreement or any other rule of construction which might otherwise apply.

13.3 Inteqration¡ Amendment

It is understood that there are no oral agreements between the parties hereto affecting this
Agreement and this Agreement supersedes and cancels any and all previous negotiations,
arrangements, agreements and understandings, if any, between the parties, and none shall be
used to interpret this Agreement. This Agreement may be amended at any time by the mutual
consent of the parties by an instrument in writing.
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13.4 Severabilifv

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

13.5 Corporate Authoritv

The persons executing this Agreement on behalf of the parties hereto warant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound.

IN V/ITNESS WHEREOF, the parties have executed and entered into this Agreement as

of the date first written above.

CITY OF HEMET

Ronald E. Bradley, Interim City Manager
ATTEST

By:
Sarah McComas, City Clerk

APPROVED AS TO FORM:

By:
Eric S. Vail, City Attorney

HdL COREN & CONE
A California Corporation

By:
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CALIFORNIA ALL-PURPOSE ACKNO\ryLEDGMENT

STATE OF CALIFORNIA

COUNTY OF

On _ before me, personally appeared proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that helshe/they executed the same in hisÀer/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certifl under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph is
true and cotrect.

V/ITNESS my hand and official seal

Signature

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent ftaudulent reattachment ofthis form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TrTLE(S)

PARTNER(S) N LIMITED
N GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTTTY(rES)) SIGNER(S) OTHER THAN NAMED ABOVE

LA#4824-7673-3440 v1



EXHIBIT "A''

SCHEDULE OF PERFORMANCE

TIMELINE FOR DELIVERABLES

July/August Data available for purchase from counties

September 30 Dataset and software available for installation on city computers

September-October Unsecured audits performed and forwarded to county assessor

October-February Delivery of preliminary property tax reports

December-June Monthly data updates - Database/software
Appeals quarterly updates emailed in counties where the data is available

March Appeals quarterly updates emailed in counties where the data is available

March/April General Fund Budget Projections

ApriliMay Final Books - Addendums emailed to clients

June Appeals quarterly updates emailed in counties where the data is available

Ongoing Secured Audits - City
Revenue audits of City, and District receipts for correctness
Property sales reports
City and Successor Agency mid-year budget reviews and budget
projections
Analytical work at the request of clients



StaÍf Report

TO:

FROM

DATE:

Honorable Mayor and Members of the Hemet City Council

Ronald E. Bradley, lnteri
Gary Thornhill, lnterim A
Deanna Elliano, Commu

September 24,2013

-001: FIRST A NDMENTTO D LOPMENT AGREEMENT N 04-002 - ARE DAA II
proposed amendment to Deve opment Agreement No. 04-002 between the City of Hemet

and United Security Bank for the subdivision of 121.3 acres into 177 single familY

residential lots (VTTM 31513) i n the Tres Cerritos Specific Plan (SP 90-009)located on the

northeast corner of Old Warren Road and Celeste Road

PROJECT APPLICANT INFORMATION

Owner:
Authorized Agent:
Project Location:
APN lnformation:
Lot Area:

United Security Bank
Gary Winter, AttorneY
Northeast corner of Old Warren Road and Celeste Ræd
441-740-001 thru OO5:441-740-012; and 441-750-001 thru 004

121.3+ acres

RECOMMENDED ACTION

That the City Council:

1. lntroduce, read by title only, and waive fufther reading of Ordinance B-ill No. 13-037, approving

DAA 1 1-00, the È¡rst Amendment to Development Agreement 04-002 for the Tres Cerritos Wesf

development; and

2. Direct staff to fite a Notice of Determination with the County Cterk in compliance with the California

Environmental QualitY Act

BACKGROUND

On January 11,2005, the City Council previously ad

Agreement (DA 04-002)forthe Tres CerritosWest p

and Celeste Drive (see Attachment 3 for location).
(VTTM 31513) which subdivides 121.3 acres in the
(sn so-ooo) into 177 single family residentiallots as shown in Attachment No. 4. The propertywas mass

i¡raded sevóralyears ago-, but a final map has not yet been approved and recorded, due to the downturn in

D City of Hemet - Gommunity Development Department O

DEVELOPMEHT AGREEMENT AMENDMENT 11.001 - TRES CERRITOS WEST

City Council Meeting of Septembe¡ 24,2013



Development Agreement Amendment No. 11'001

Tres Cerriúos VÍesf

Staff Report
Page 2 of 5

the housing market. The term of Vesting Tentative Tract Map No. 31513 runs with that of the Development

Agreement.

The Tres Cerritos West project is a master-planned, single-family residentialcommunitywith hillside view

lots ranging in size between 0,088 to 15,786 sq.ft., with an average lot size of 8,884 sq.ft. The project

preservés-sg.1 acres of hillside, creates a 3.5 acre vernal pool preserve.(as required by the wildlife

ägencies), and provides a 1.1 acre private park. An illustrative of the land use plan forthe project is

provided as Attachment No.5 to this report.

The term of the original Development Agreement
2015. The original agreementwas between the City

United Security Bank presently owns the property a
the time lost in the downturn of the economy, and i

original agreement as part of the proposed Amenc
prõperty tó a developer to complete the project, and desires to clarify certain provisions in the agreement

and extend the term in order to provide greater certaintyfor the new owner.

Development agreements are authorized under
("Development Agreement Legislation"). This secti
enter into a development agreement with any perso
property for the development of the property' Devel
provide the developer security and clarity in the dev
project. ln exchange for this assurance, a city may
benefits or improvements that would not otherwi
development conditions and fees. Entering into a De

such agreements may also be used to provide incentives to the developer to encourage economlc

development within tné City. A well-crafted development agreement usually represents a "win-win" for both

the City and the develoPer,

P DEVELOPME T AGREEMENT MENDMENT P SIONS

The proposed First Amendment to the Development Agreement is provided as Attachment No. 14. The

original ädopted Development Agreement DA O4-OO2 is included as Attachment No. 6 for reference' The

Cit! nttorney's office haå reviewet and drafted the p ovisions of the Amended Agreement in coordination

with Staff and the aPPlicant.

a. Extension of the Term
The original term of the Agreement is for a period of ten (10) years which will expire on February 11,2015'

Extendì-ng the Agreem"niOy an additional å years will allow a future developer to reasonably complete the

project. Èer thJr the future developer will pay a Development

Rgieement fee of is built out. These fees would be deposited into

thé City's general ontribution of $530,469.00. Fifty percent of the

amouni is due at the balance is due at the 80th þuilding permit.

However, these fees would only be required of the project if the Agreement is still in effect.

b. Regionat Drainage lmprovement Obligations
The o-riginal Develo'pm"ni Agteement hal several provisions that are related to solving the regional

drainagé problems fôund in tñe area. The original rgreement required that the property owner submit a

! C¡ty of Hemet - Gommunity Development Department !
DEVELOPMENT AGREEMENT AMENDMENT NO. 11.OOI . TRES CERRITOS WEST

Gity Gouncil Meeting of September 24,2013



Development Agreement Amendment No. 11'001

Tres Cerriúos l#esú

Staff Repoñ
Page 3 of 5

he formation of a CFD for construction of the needed

oviding the needed drainage easements for the
c Plan. As parl of the proposed Amendment, the

costs of the regional drainage facilities that will be

apportioned to the property. The original agreement required that the property owner provide a feasibility

rirjOy for the regional cirainãge of thð area. The feasibility study has beencompleted which estimates that

the Tres Cerritos West proÈct should contribute a maximum o'f 4Oo/o of the cost of construction of the

regional drainage facility'(i.ó. the perimeterdrainage channel at Cawston and Devonshire) proposed forthe

Trés Cerritos Eãst projäôt. The proposed Amendment serves to outline those provisions of the original

Agreement that have ålready béen'satisfied, and to provide clarity on the remaining obligations of the

project towards the regional drainage system'

c. Participation in Pubtic Safety Community Facilities District (CFD)

ln exchangeforth extendi
the project be ann ic Safet
emergency servic idential
proceedings to annex into the District on or before a
has agreed to this provision in the Amendment.

The Agreement also requires that an annual review of the Owner's compliance with the terms, conditions,

and covenants of the Agreement be conducted. The costs of such a review will be borne by the developer

for an amount not to exceed 92,500 annually. This is standard language for most development

agreements in the City, but had not been requireá overthe past few years as most of the projects subjectto

these provisions were on hold or in receivership'

PLANNING COMMISSION RECOMMENDATION

The City Council previously adopted Resolution No.2671, specifying th-e pro

development agreements. The Resolution requires that the Planning Comm

determinations, (or Findings), in their recommendation to the Council' The Co

determine consisiency with the General Plan, not the terms of the agreement' Those

with the substantiatioñ for each determination, are indicated in the Planning Commission Resolution No'

13-014 included as Attachment 2 to this report'

The planning Commission determined that the project remains consistent with the City's General Plan and

the Tres Ceri¡tos Specific plan. The project will contribute to the overall drainage solution for the area, and

complies with all dévelopment and Oesign standards of the Specific Plan Tw9 points of public access will

prouide safe access for residents, visitors and emergency vehicles. Additionally, open space reserve areas

have been set aside for sensitive plant and wildlife. The architectural plans for any future development will

be reviewed by the planning C'ommission as a Site Development Review- Therefore, the Planning

Commission unanimously aãopted Resolution No. 13-014 at their meeting of August 20, 2013,

recommending approval of DAA 11-001 to the City Council.

PUBLIC NOTICE & COMMUNICATIONS

The proposed amendment to the Development Agreement requires a public hearing before both the

elanning Commission and the City Councll. lne 10-day public hearing notice for both hearings was mailed

out to ai properties within S00 foót radius of the subject site. No members of the public spoke regarding

I City of Hemet - Gommunity Development Department !
DEVELOPMENT AGREEMENT AMENDMENT NO. 11-OO1 . TRES CERRITOS WEST

City Council Meeting of September 24,2013



Development Agreement Amendment No. 11'001
Tres Cerritos West

Staff ReporT
Page 4 of 5

this item at the planning Commission hearing, nor were any comments received, As of the date of this

report, the Planning Division has not received any letters of comment from the public in response to the

public hearing notice for the City Council meetiry.

ENVIRONMENTAL DETERMINATION

The City Council previously adopted a Mitigated Negative Declaration for the proposed Tres Cerritos West
project, including the Vesting TTM 31513 and the original Development Agreement. The proposed

amêndment to tñe Developmént Agreement will not result in an increase in the density or intensity of the

project and will not resuli in project changes that were not previously analyzed under the approved

MitígateO Negative Declaration and Mitigation Monitoring Program As such, De4 11-001 falls within the

scoþ" of, and-was analyzedunderthe previously approved Mitigated Negative Declaration and Mitigation

Monitoring Program toithe project. Fulthermore, based on the Planning Division statf's knowledge of the

project an-d suñounding developments, the Community Development Director concludes that there has

beén no change in circulmstances under which the pro¡ect is being undertaken that would require additional

analysis unde-r CEqA. Finally, the City has not been presented with any information contrary to this

conilusion nor any information from which it could be fairly argued that DAA 11-001 involves new

significant effects on the environment or suþstantially increases the severity of a previously identifìed effect'

For the reasons stated above, the Planning Commission has recommended that the previously adopted

MND adequately addresses the current project, and thus, the proposal qualifies as an exemption from the

California Énvironmental Quality Act ("CEQA") under section 15(D1(bX3) of the CEQA Guidelines'

FISCAL IMPACT:

The proposed Amendment to extend the Development Agreement for the Tres Cerritos West subdivision

will faciiitate the City receiving the fiscal benefits as outlined in the original agreement, including the

payment from the d-eveloper óf $SgO,¿09.00 to the City, participation i1 the Public Safety CFD, and

participation in the regional drainage infrastructure improvements; in addition to the standard permit fees

änd subdivision imprõvements required as conditions of the development. Therefore, it is the opinion of

Staff and the City Attorney that the extension of the agreement and the approval of DAA 1 1-001 is a benefit

to the City.

Prepared and Submitted bY:

na Elliano
pment Director

nald K. Running, Planning Cons
BMLA, lnc.

ATTACHMENTS

1) City Council Ordinance Bill No. 131037 to adopt the First Amendment to DA 0+002
a. First Amendment to DA 0+002

! City of Hemet - Community Development Department !
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2)
3)
4)
5)
6)

Planning Commission Resolution No
Existing ZoningA/icinitY MaP
Existing VTIM 31513
Adopted SP 90-009 Land Use Plan
Adopted DA 04-002

13-014

! Gity of Hemet - Community Development Department !
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CITY OF HEMET
Hemet, California

ORDINANCE BILL NO. I3.037

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

HEMET, CALIFORNIA, APPROVING THE FIRST AMENDMENT
(DAA rr-00r) To DEVELOPMENT AGREEMENT NO. 04-02 FOR

THE TRES CERRITOS WEST PROJECT.

WHEREAS, on January 1'1,2005, the City Council adopted Ordinance No' 172

approving Development Agreement No. 04-02 for the Tres Cerritos West developm

project, as well as a Specific Plan Amendment and Vesting Tentative Tract Map 3151

and,

WHEREAS, due to the economic downturn, the current owner of the T

Cerritos West property, United Security Bank ("Owner") requested certain amendme

be made to the Development Agreement, including an extension of the term and a

on the percentage of the costs of regional drainage facilities that will be apportioned

the property; and,

WHEREAS, the city also desired to amend the Development Agreement

require the property to be annexed into the City's existing Citywide Public

Community Facilities District in lieu of creating a new Community Facilities District; and,

WHEREAS, the City and Developer have reached mutual agreement and desi

voluntarily to enter into a First Amendment to Development Agreement No. 04-02

extend the term of the Development Agreement by five years, cap the proj

contributions to regional drainage facilities to forty percent of the total costs, and requ

the property to annex ínto the City's Public Safety Community Facilities District ("Firs

Amendment"); and

WHEREAS, the City Council finds that the approval of this First Amend

does not trigger the application of any new or increased development fees or

I trt(t, UE I'ILL IIU.ull ï tr¡
I:\COMMON\PLAN\Projects\DA Amend Filesu0l l\DAA I l-001 TCMCC Ord Bill l3-037.doc I
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or new or changed land use regulations to the project because Vesting Tentative Tra

Map 31513 conferrs on the Owner a vested rightto develop the project in accorda

w1h the ordinances, policies and standards that were in effect at the time V

Tentative Tract Map 31513 was approved; and,

ryHEREAS, on August 20,2013, the Planning commission, after duly

public hearing, recommended approval of the First Amendment; and,

. NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOE

HEREBY ORDAIN AS FOLLOWS:

SECTION l: APPROVAL OF FIRST AMENDMENT'

The First Amendment, attached hereto as Exhibit "4" and incorporated herein

this reference, is hereby approved and adopted by the City Council and the C

Manager is authorized to execute said First Amendment'

N 2: SEVERABILITY.

lf any seCtion, subsection, subdivision, sentence, clause, phrase, or portion

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision

any court of competent jurisdiction, such decision shall not affect the validity of

remaining portions of this ordinance. The City Council hereby declares that it wou

have adopted this Ordinance, and each section, subsection, subdivision, sentence

clause, phrase, or portion thereof, irrespective of the fact that any one or more sections

subsections, subdivisions, sentences, clauses, phrases, or portions thereof be decla

invalid or unconstitutional.

SEGTION 3: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the C

Council of the CitY of Hemet.

SECTION 4: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be publish

within fifteen (15) days after its passage in a newspaper of general circulation

circulated within the City in accordance with Government Code Section 36933(a) or'

ult Ì t ¡ I U|(L'TN I'ILL l.Iu. r 'l
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cause th¡s Ordinance to be published in the manner required by law using

alternative summary and pasting procedure authorized under Government

Section 39633(c).

INTRODUCED at the regular meeting of Hemet city council on

APPROVED AND ADOPTED this 

- 
daY of 2013.

Robert Youssef, MaYor

ATTEST: APPROVED AS TO FORM:

Sarah McGomas, C¡tY G Eric S. Vail, Gity A

2013

ull ï rrr I'NI-U; I UI(U IITLL NU.
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State of California
County of Riverside
City of Hemet

l, Sarah McQomas, City Clerk of the City of Hemet, do hereby certify that

foregoing Ordinance was introduced and first read on the 

- 
day of 2013

and had its second reading at the regular meeting of the Hemet City Council on the

day of ,2013, and was passed by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sarah McComas, C Clerk

ul I Y u¡ filrlYl.Þ r KI.'IN,qNUí öILI,
I:\COMMOI{\PLAN\Projects\DA Amend Files\201l\DAA I l-001 Tcw\cc ord Bill l3-037.doc
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the "Parties."

RECITALS

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT NO. 04.02
ttTres Cerritos Westtt

City and Corman Brooke LLC, ("Original Owner") entered

Agreement on January 11, 2005, recorded by the Riverside

Dócument Number 2005-0104610 ("Agreement"), providing the

under which the Original Owner planned to develop approximately 121 acres of land

located within the City, the legal description of which is attached as Exhibit "4" hereto,

(..TC-West Property") with a mixed density housing development with open space,

iecreational amenities, landscaping and certain Public Improvements ("TC-West

Project").

The TC-West Property is now under new ownership. Owner is now in control of the TC-

West property arr.d per Section 1.16 of the Agreement has succeeded in interest to the

rights and obligations of the Original Owner under the Agreement.

The original Term of the Agreement was for ten (10) years. The Parties contemplated

that TClWest Project would be entirely built-out by the expiration of the original Term.

Due to national, state, and regional market and economic conditions beyond the control

of either the Original Ownei, the Owner or the City, the TC-West Project requires

additional time for completion. Therefore, the Parties desire to extend the Term of the

Development Agreement by five (5) years as provided herein'

The parties further concur that the Owner will cause the TC-West Project to annex into

the Public Safety Services Community Facilities District as provided herein'

The City finds that this Amendment is not a Subsequent Development Approval, as that

phrase ís defined in the Agreement, because this Amendment does not materially and

substantially change the TC-West Project, the Agreement, or any of the Existing

Developmørt Approvals for the TC-West Project, Therefore, this Amendment will not

higger 
^the 

appiiäation of any Subsequent Land Use Regulations, new or increased

DJv-elopment Èxactions or Development Impact Fees, including TUMF and the MSHCP

Fee pursuant to Section 5.4.2 of the Agreement.

pursuant to Govemment Code Section 66498.1(b) and Hsnet Municipal Code Section

70-166(a),the approval of VTTM 31513 for the TC-West Project confeffed on the Owner

a vesteà right to O.uelop the TC-West Project in accordance with the ordinances, policies

and standards that w"ré itt effect at the time VTTM 31513 was approved. Therefore,

notwithstanding Section 28-70.3(f)(a) of the Hemet Municipal Code, this Amendment

A.

B

C.

D.

E.

F

Amend Draft 5-15-13,doc a



does not subject the TC-West Project to TUMF program, and the TC-'West Project

remains exempt from the payment of the TUMF'

G. The Parties acknowledge that the following obligations contained in the Agreement have

been satisfied and this Amendment is not intended to revive any obligations that have

been satisfied:

L The offer of dedication by Signal Hill Family Limited partnership for Regional

Drainage Facilities.

Z. provision of the Feasibility Study to analyze the course for the Regional Drainage

Facilities.

3. Specific plan Amendment (SPA 06-001) for the Tres Cerritos East Property has

been submitted and approved by City Council by Ordinance No. 1847 on April

10,2012, effective l|l4;aY 70,2012.

4. Owner has agreed to the formation of a funding mechanism (Community

Facilities District) for the financing of the Regional Drainage Facilities'

NOW, THEREFORE, in consideration of the promises made and recited herein, the

parties do hereby enter into this Amendment which modifies and amends the Agreement as

follows:

1. INCORPORATION OF',RBCITALS. The City council finds that the foregoing recitals

ut" t*" un¿ correct and incorporates them herein by reference.

2, AMENDMENTS. The Agreement is hereby amended as follows:

2.I Development Impact Fees. Section 1.6 of the Agreement is hereby amended to

read:

,rDevelopment Impøct Fees" shall mean those standard development impact fees

imposed and levieä by the City to recover the cost of planned public facilities and to

mitigate impacts of projects on the City."

2.2 Term. section 2.4 of ¡heAgreement is hereby amended to read:

,.þ. The term of this Agreement shall commence on the Effective Date and shall

"iîãã-for 
a period of f,rfteerr(l5) years thereafter, unless this Agreement is terminated,

modified, or ãxtended by circumstances set forth in this Agreement or by mutual consent

of the parties hereto. This Agreement shall terminate and be of no force and effect upon

the occurrence of the entry of a final judgment or issuance of a final order after

exhaustion of any appeals directed against the City as a result of any lawsuit filed against

the City to set aside, withdraw, or abrogate the approval by the City Council of City of
this Agreement."

Amend Draft 5-15-13.doc -3-



2.3 Feasibility Studv. Subsection 3.6.2 ("Feasibility Study") of the Agreement is

hereby amended to read:

.,&gdÞj!Ej.q,, Owner has completed and submitted to City a Feasibility Study

anatyz¡g the potential cost of designing, constructing, and maintaining the various

alternative locations, designs, configurations, and alignments of the Regional Drainage

Facilities being considered by the City which recommended a fait and equitable

apportionment of the potential cost of such facilities to be borne by the TC-West Project

ut ¿ fC-W.st Property through the Drainage CFD. However, the TC-West Project and

TC-West Property shall not be apportioned any more than forty percent (40%) of the total

estimated costs of such Regional Drainage Facilities assumed to be the perimeter flood

control channel along Cawston Avenue and Devonshire Avenue east of Myers Street' If
owner has not caused Signal Hill Family Limited partnership to dedicate the irrevocable

offer of dedication for the Regional Drainage Facilities, then Owner shall cause the

Feasibility Study lo analyze altemative cource for the Regional Drainage Facilities that

would not require location of such facilities on property owned or controlled by Signal

Hill Family Limited PartnershiP.

2.4 Financing of Public Services. Section 3.8 ("Financing of Public Services") of the

Agreement is hereby amended to read:

,,Financins of Public Services. The City has established a Public Safety Services

@istrict(the..ServicesCFD,')pursuanttotheMello-Roos
Community Facilities Act of 7982, Chapter 2.5 (commencing with Section 53311) of Part

I of Division 2 of Title 5 of the Government Code, to finance public safety services City-

wide. Owner agrees that it will initiate proceedings with the City to annex the TC-West
property into the Services CFD on or before the City's approval of a final map for VTTM

31513."

2.5 Notices. Section 10.4 ("Notices") of the Agreement is hereby amended by

replacing the existing addresses for notice with the following:

To City: CitY of Hemet
Attn: CitY Manager
445 E. Florida Ave'
Hemet, CA 92543
Facsimile: (951) 765-3785

With a copy to: Burke, Williams & Sorensen, LLP
Attn: Eric Vail
2280Market St., Suite 300

Riverside, CA 92501
Facsimile: (951) 788-5785

To Owner: United SecuritY Bank
Attn: Ken Donahue, Executive Vice President and Chief
Administrative Officer

Amend Draft 5-15-13.doc -4-



2126 Inyo Street
Fresno, CA9372l
Facsimile: L_J _--

With a copy to: The Law Offices of Gary L. Winter,lnc.
Attn: Gary'Winter, Esq.

2525 Alluvial Ave. Suite 101

Clovis, CA 93611

Facsimile: (559)3 5 4-527 8

3. GENERAL PROVISIONS.

3,1 Remainder Unchanged. Except as specifically modified and amended in this

Amendment, the Agreement remains in full force and effect and binding upon the parties'

3.2 Definitions, Except as otherwise stated in this Amendment, the terms and

phrases used herein shall be interpreted in accordance with the definitions stated in the

Agreement.

3.3 Integration. This Amendment consists of pages 1 through 5 inclusive, which

constitute the entire understanding and agreement of the parties and supersedes all negotiations

or previous agreements between the parties with respect to all or any part of the transaction

discussed in this Amendment.

3.4 Effective Date. This Amendment shall not become effective until the date it has

been formally approved by the City Council and executed by the appropriate authorities of the

City and Owner.

3.5 Applicable Law. The laws of the State of California shall govem the

interpretation and enforcement of this Amendment.

3.6 References. All references to the Agreement include all their respective terms

and provisions, All defined terms utilized in this Amendment have the same meariing as

provfoed in the Agreement, unless expressly stated to the contrary in this Amendment'

[Remøínder of page íntentíonally left blønk]
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IN WITNESS WIIEREOF, the parties hereto have executed this Amendment to the

Agreement on the date and year first written above.

CITY:

THE CITY OF HEMET

By:
R ager

ATTEST:

Sarah McComas, CitY Clerk

APPROVED AS TO FORM

Eric S. Vail, CitY AttorneY

UNITED SECURITY BAI\K

By:

NOTE

By:

Dennis Woods Ken

President and Chief Executive Officer Executive Vice President and Chief
Administrative Officer

owNER,S SIGNATURES SHALL BE DULY NoTARIZED, AND

APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE

REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR

OrÈBn RULES OR REGULATIONS APPLICABLE TO OWNER'S

BUSINESS ENTITY.

Amend Draft 5-15-13.doc -6-



CALIFORNIA ALL.PT]RPOSE ACKNOWLEDGMENT

STATE OF CAIIFORNIA

COUNTY OF

on 9-/2 , /3 before me, <oo*4. ,lhr"Iti'Aonutty upp.u
proved to .n"in th" busis of sæisfa.tory evidence to be the pérson(s) whose namos(s)

instrument and acknowledged to me that þlghe/they executed the same tntÈslbþî/thelr authorized capacity(ies), and

that by htslheÌlthet¡ signature(s) oo the instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument,

I certi$, under PENALTY OF PERJIJRY under the laws of the State of California that the foregoing

paragraph is true and correct.

ofücial seal.
A.scor

æ91#'l Ei¿COMM m
ÎDt

t¡¡
(SIGNATURE

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document

and could prevent f¡audulent reattachment ofthis form

CAPACITY CLAIMED BY SIGNER

tr TNDIVIDUAL
I {tr¿Yf n

TITLE OR TYPE "7.¿t/

DESCRIPTION'OF ATTACHED DOCT.IMENT

F.t Wot

n

!
tr
n

,Å"J

TITLE(S)

PARTNER(S) ¡ LIMITED

N GENERAL

ATTORNEY-IN-FACT

TRUSTEE(S)

GUARDIAN/CONSERVATOR

3 -p^7.t^>,P'*,,fr'l ørfh sr
ce0

0

NUVTÈSN OF PAGES

DATE OF DOCUMENT

htorvQ
SIGNER(S) OTHER THANNAMED ABOVE

SIGNER IS R.EPRESENTING:

û
))
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EXHIBIT 6TA''

LEGAL DESCRIPTION OF TC-WEST PROPERTY

In the City of Hemet, County of Riverside, State of California, being portions of Tract 29550 as

shown on a map filed in Book299, Pages 78 thru 99, inclusive of maps, in the office of the

recorder of said County, being more particular:

Lots I thru 7; Lots "A" thru "I"; Lot "K"; Lot"L"; Lot "EEE"; Lot "FFF"; Lot"LLL"; and Lot
"MMM", all of said Tract.
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CITY OF HEMET
Hemet, Galifornia

RESOLUTION NO. 13.014

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA, RECOMMENDING
TO THE CITY COUNCIL APPROVAL OF AN
AMENDMENT DEVELOPMENT AGREEMENT NO. O4.OO2

ITRES CERRTTOS WESTI BETWEEN THE CITY OF
HEMET AND UNITED SECURITY BANK,

WHEREAS, on January 11,2005, the City Council adopted Ordinance No. 1727

approving Development Agreement No. 04-002 for the Tres Cenitos West development
project, as well as a Specifìc Plan Amendment and Vesting Tentative Tract Map 31513
to assist in the subdivision of 121.3 acres of land into 177 single family residential lots;

and,

WHEREAS, a public notice was published in the Hemet News section of the
Press Enterprise giving notice of a public hearing to be held by the Planning

Commission on Development Agreement Amendment No. 11-001. The public hearing
was held before the Planning Commission on the 20th day of August, 2013, at the hour
of 6:00 p.m., with all testimony received being made a part of the public record; and,

NOW, THEREFORE, be it resolved that in consideration of the evidence and

findings in the Staff Report dated August 20, 2013. And in consideration of the
evidence received at the hearing, and for the reasons discussed by the Commission
members at said hearing, the Planning Commission now finds, determines and resolves
as follows:

SECTION 1: Development Agreement Findings

The development agreement is consistent with the objectives, policies,
general land uses and programs in the General Plan and any specific plan.

The proposed amendment to Development Agreemenf No. 04-002 will
assrsf in the development of the Tres Cerritos Specific Plan (SP 90-9) as
amended by SPA 03-2 and SPA 06-001. The proposed development of
single family residential lots with the approved Vesting Tentative Tract
Map 31513 at a density of 3.3 d.u./ac. r,s consrsfent.with the Low Density

A.

o

Planning Commission Resolution No. 13-014
Development Agreement Amendment No. 11'001 for DA No. 04'002

TRES CERRITOS WEST - TRACT 31513

Page 1 of 3
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o

Residential designation which allows for a density range of 2.1 to 5.0
d.u./ac.
The Specific PIan has land use plans, design guidelines and standards
that eliminate conflicts between adjacent lands uses, while providing clear
buffers and transitions between dissimilar uses. The Specific PIan
preserves significant environmental features and lncorporates open space
into the fabric of the new development.
The Hemet General Plan calls for master planned communities and
facilities that reduce the Cosf of facilities and public infrastructure
improvements by eliminating uncertainties as to future utilíty,
transportation, and school capacities. The Tres Cerrítos Specific plan
provides master utility, circulation and open space plans for future
development.

The development agreement is compatible with the use authorized in, and
the regulations prescribed for, the land use districts ín which the real
property is located.

The Development Agreemenf specrïies development that is only allowed in
the Tres Cerritos Specific Plan (SP 90-009) for detached single family
residential.

The development agreement is in conformity with public convenience,
general welfare and good land use practice.

The proposed development ,s designed to provide safe access for
residents, vlsifors and emergency vehicles. Two points of access will be
provided for all development. Open space reserve areas have been set
asrde to protect and preserve the sensrTrVe wildlife habitat found in the area.
The unique topographic features of the site have been retained with the
steeper portíons of the site kept in open space preserves.

The adoption of the development agreement will not be detrimental to the
health, safety, and general welfare.

The adoption of the Development Agreement will convey vested rights to
develop the Tres Cerritos West portion of the Tres Cenitos Speciflc Plan.
Future /and uses and intensities have been analyzed so as to determine
compatibility and safety for existíng development surroundíng fhese areas
as well as future residents, vr.sifors and businesses in these particular
areas. Adequate parking and vehicular and pedestrian access is provided.
Off-site improvements will be constructed which will insure traffic safety.
Landscaping in appropriate areas will be installed to prevent erosion and
allow adequate drainage and storm water flow. Conditions of approval

a

B.

c

D

Planning Commission Resolution No. 13-014
Development Agreement Amendment No. 11-001 for DA No. 04-002

TRES CERRITOS WEST - TRACT 31513

Page 2 of 3
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have been required which wilt provide for improved sfreefg curbs, gutters,
sidewalks, sewer, water, and drainage improvements.

The adoption of the development agreement will not adversely affect the
orderly development of property or the preservation of the property value.

The Development Agreement requires that future development be
constructed in accordance with the plans and specifícatíons submitted to
and approve by the City of Hemet. The plans and specifications of the City
of Hemet have been developed specifically to implement the Hemet
General Plan, federal, state and local regulations, and to preserve and
protect property values. Substantial land use buffering is proposed in the
development to adequately protect the surrounding areas.

SECTION 3: PLANNING COMMISSION ACTIONS

The Planning Commission hereby takes the following actions:

1. The Planning Commission, based upon the findings herein, recommends that the
City Council adopt the attached ordinance incorporating the proposed amendment to
Development Agreement No. 04-002.

PASSED, APPROVED AND ADOPTED this 20th day of August, 2013, by the
following vote:

E

AYES:

NOES:
ABSTAIN:
ABSENT:

Chairman John Gifford, Vice Chairman Greg Vasquez, and
Commissioners Rick Crimeni, Vince Overmyer and Michael Perciful
None
None
None

J nG rd hairman
Hemet Planning Commission

ATTEST:

Melissa Couden, Records Secretary
Hemet Planning Commission

Planning Gommission Resolution No. 13-014
Development Agreement Amendment No. 11-001 for DA No. 04-002

TRES CERRITOS WEST - TRACT 31513

Page 3 of 3
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IRES CERR/TOS WEST

PIANNING AREA 1

6,000 S.F. LOT SIZE

PLANN/NG AREA2
8,000 s.F. LoT stzE

PIANN/NGAREÁ 3
OPEN SPACE4RECREA

PtÁN //A/G AREA4
VERNAL POOL OPEN

PLANN/NG AREAs
NATURAL OPEN SPACE

a{oq
UJtq
Ë ROSEROÁD

Iq
f,
I
{
I
È-

a{o

rRES GERRITOS WEST CONCEPTUAL LAND USE PLAN
EXHIBIT 3.I

ïres Cerritos Specific Plan 90-009

-58-

A,dopted April 10,2012
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DEYELOPI\IENT AGREEMENT

euf), d.at€d for refereoc¿ PurPoBes as 5¡sJ

Êffie€D ïhç CITY OF HE\ÍET, a Califomía

') aDd CORIIAN BROOre, LI-C,, a Califor"ía

RECTTAI-q

á- The lægislatr¡¡a of tåe St¿fe of Calíforqia has .d"e$ Califonia

@ver¡ment Code sEction 65gÉ+-e5g69.5 ('Dweloprneú-!:g¡æøeot f-aws) which antborizcs a

reemeat with persons haviog legal or equitable

nr:nicþal bor¡nda¡íes for tbe dcvelopment of
cncoìlruge and provide for tbe development of

ent
AD

pl*hg whic'h r¡iil Eake malcimurn cñcieut
t to the public laad; provide ass¡¡ra¡ce tD thc

ce€d Eritb üeir projccts in acco¡dancewith
the condítious of app¡oval of such pmjects

B. pr¡¡sgå¡t to tbe Developm.eut Agreaneat l-awg Eemet R¡soh¡tion 2671- 
e No. 1639 adopted Iaau-¿ry 23, ?AOl "ddbgis n,rrhorized to enfer iDfD biDding

st in rcat properly tocatad within &e
the co¡ditions u¡d¡r q¡hich sueh property may

C Owner is the eq¡rílable owuer of approximately 72L acres of undeveþed
to as tùe nTC-West PrErPe{ty". Tbe TC-West

covøed by täe Hcmøt Valley Cor:ntry Club
cularly desc¡ibod and depiæcd in Ée legel

rafed berciD as Attachrnents "1" aud'2"
roperfy was originally corúerylatcd to be

Hgb de'rFttY

Þcilities and
are Do longcr

nmentally sotmd for the Ov'¡er- As zucb'
ínto ùis A
ffort for the
aiD, it o.d"r

wiñ, its tights to develop the TC-W'est hoject

ou fhe TC-West ProPertY-

Rrv .-¿ Bz: -4s63 -3 5æ v I O -l-
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. D. The teræs and condirions of tbís Agre+,ncnt baræ'beeu' Srlr¡d tD be feír'

just, and reasouebtc "a.r ¿xrt"tite ¡unioç by óc statr of ùÊ cbl" ôe ciqt/s Pls!¡bg
'c"åioiss¡o", rhÈ ciry c"rro"l of flra ciry oiHcosr, a¡d tbc omer' and óe folloiring aotioas

lravebeentatea:

(1) On cr abou Septanbæ 4, 1-991,-ùc-Cift-CorDsil-{tp*d Gsncrnl

pla¡ Am¿odmcut Nos'9ô{02, 90-003, eDd 9ûÐ04 reeardi'g tha lres c.,dtos sîÞ-

(2) on o¡ abor¡t Nove.obcr 12, 1991, 9" ci'y co[lcil æzúÅ
ordi¡a¡cc 1+3 r appaovürg 4 æDE cfhsngc, in ggt' for th-e- Tc-west llopcsty anú appr'oving thc

ire" Cotdt"s Speåhc pta¡ No- 90¡tB' B'Dd adrrPtiDg a Ncgativc

artacbed. Trad: Shr,ily, Hydrology Sû¡úy, q""F!-3I
Kangamo Rat TrappÍng n.eort' and..A¡ch¡oologicat Sùrdy'

E¡vi¡onme¡talqusfify.q-d("CE( 1'

. (3) Ou or aboú August 10, I9991ùe City Comcil oactcd OrdÌna¡cc

1608 pproving - .-áa-cut to ËB cÈdos SpcciEc Pìau No. 90-009, rcoasÍuB il as úo

Hcnct Vallcry counry Club Estatcs -Sn¡rie-c !Ia1 (!f+-lJ 
-and {-4qg a Negæive

Oof"r"ti"q õgefùer. 
-*itU tt attachcd 

-Trañc. 
F{y. B¡"Pry Ì+otrt' .Go¿tcarcbcc 

Stoô-yj
' Kangaroo Ret Sù¡ôy, À¡c¡acologicat Report, a¡il Geotecbnicar Rcpod in ccmpliancc with

cEQÀ 
14) on Nor¡e.mbc¡ 16, zoo+, the cify's namÞs co¡¡missio¡

co¡side¡e4 at a d¡ly ìofuc'ø public bøainq' arq volf to-t-"" -""'e-d 1!Ê approvalby the !þ
C.-.il "¡ t" fo1odng apfrovats:. Vcsting Tc¡fative I&P 31513 C'\/'fnvf 3I5f31; Trcs

C.,rirDs West Specifc pIa¡-ÀocadrDcr¡r 03-2 fsPå.-2") aad Develo¡noent furctnent No. 04
i, (collectiv"ti r=ftttrd ûo as tbe lT€-'Wesi 5o5c"f¡; and a relztúd \OUætc¿ Ncgatírrc

Ou.ìrt tioo *A ÀntigÈtion Monitming hograrn' by PC Rçsoh'Éiou 0+tSEá-

(5) ' Ou Novcmbcr 23, 20O4, ûe City Council considcred a¡d

agprovd afu a ¿uv ìot¡""g lÈIr b_cæing, rhe MitÍgzted Negf'tp Dccla¡atio¡ aDd lvüdgadsn

ftå"itoti"g program for te TC-Wcst P¡oicct ty Rcsolution No. 3 865-

(Ð o¡ IgfV- 11, 2005, the Cify Couoqr¡ considercd' and ryprovd
aftr¡ a dulyaoticcdpnÈti"lcatiog; SPA-Z'try ffii¡a¡ce 1726.

Ø On.Januaqr 1t, 2005, the City Cor¡¡cil co¡sidercd aod approved,

aft¡ a duly aoticed p,¡u" ¡e¡'in g, vfTir4 3 1 5 I 3 by Resotution No. 3887.

(S) Oa lanuary 11, 2005, tlc CÐ Coqrcil cgnsiil'ered'-¡d apprwed'

aÊ.- a cfuIy ooticcd potti. bearing, tbis DwcloPmcut Ä'greemcut by Himræ L727-

' E, In adopting ùie ,lrgrecrncut, City ¡¡dc¡sta¡ds üat Owaer wírl_acquire

cerhi' vested riglts rcgardiag developmcnt of Îùp TGWcst Pnojcct o¡ ths- Tc-\&'cst Properfy

a¡¿ ttrat rhic Agrecncnt-will Uin¿ fufu. City Couffils tD ib t€rrûs to tbe allowéd by law.

F. Ia adoptingrhìs,4.grcrÐen! City has dcte¡mi¡'4thatùe T9WestPmject

¡vilt not Írnpose aly uonitigated iryact ori the local tansportatiou a-ud.trafÛc ci¡coletiou si'stcm

¡¡Yg,!lt{86}36o0vtt -Z-
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or its infrasbuctu¡c. ûw¡cr bas b¿cn conditioned to pay, aud is paúnB: the fr¡ll ¿¡¡6r:nt qf
r¡ldE¡ the Elemet Munícipel Code a¡d
cc of building permits for bc TC-West

-'W'est Pmject ib exe'mpt, ¿¡! hec agr*À rmdør

IacilitÍes Dis'tríct to partially fimd thc éost of
contcurplated r:odcr SPA-I' as Eay be more

prcparation- Ow¡cr has agreed
to iDcur these obligafions aud

conferred uPon Orrmcr
bcoefi t suc.h addition¡I
e fbc. rmdertaking aocl

de a greater level of dcveloprment c€rtaiDry fcr

G. City fiDds a¡d d¿te¡mi¡es tbat it witr bc i.u th¿ best iutcrests of its citíze¡s

a.nd fbc publio healt\ 
""r&vand 

walfa¡e will be seFred by ætcríng ioto fhis Àgrecment

OPERÄTT\¿E PROVISIONS

ccítals a¡d of the -utl"t coveo¡¡ts

and valuablc consÍd¡çadop' the receipt

æd cs hereto do berebY covenent and

agrÞe as follows:

1.0 DEBTNITIONS

ID úis A'reÐ¡1rt, rmless tbe cootcxt otbcrwisc requírcs, the following words and pbmses

shatl bava 1þ6 ¡¡ea¡ing Set fonh below:

1.1 cystìonn shall mean aoy suit (wbethcc legù eqnÍtable, or declarafory in naturc),

proceed.ing or hearing (whetbø admiuistrafivc or

ïohntary, cou¡t-o¡deie{ binding; or no*'bi¡di¡
p.oc"sr,ì,n6t $s filing recording or service of any

instrumcut

tJ ncitJf, shall mean úe Cify of Hørnet.a Eaeral law, rur:o'cipal corporztio¡ fo¡¡ned

and ocisting uder-the.laws of the St¿te of Califomia aad any successs¡-in-interast to the rigbts,

obligatious, and powers of the City.

lJ uCounfry"sbalt mem the County of Riversidc

atl the costs a¡d exPEDses which mr:st

nt, co¡stru.Étiou a¡d corupletion of the TC-\Ycst
ment costs; Ûwuer's overbead a¡d ¡elated costs;

construction costs; fccs payable to accotmtats,
onstructiou ynân,Befs, enEinccrs, gcologísts,

ther consultalts; impact'ilevelopmcut
govenrlDcrrlal entities as a coaditiou

Ì¡l ftB2r{È63-36oÐ vlo -3-
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Bpprovar on the Tc_west projecr; oo-sts for obtainírg permÍts ard approyals; taxes; assrssrneoß;

costs relafqd ro tes-fugä ;; ,"*"¿iot¡oi otnazaí¿åus subsiâ,'ecs; utilily coøectíon fcgs md'

othcr utiliry ,rturcî"iii"s; costs-relah''g to fina¡'cÍng Íncludin

a¡ d otler I endar "u-i*:"*crow 
feel aldllo sil g costs; rccordin

to ilsr:rance; t"oJ'ätå to titlc insura-nce; costs rcladlg to

elcpenses of Owo*¡ ;l"rÅto thc performance ofthís ,A'gretrneou

15 *Ðevelopttu* ExnctøÊ" shall mBan aoy requirement of cify in ccmnectiou with

orpursrur'tt *y i---¿ Úru nrg,rl"tio" "tÇoi"gUry-loirnent 
'Approval for tho dedícatíon of

'e¡d, 
tbe corstruction of improvcm#;;;"by"-øriuu"+ or tbe paynent of fees in order to

lessen, offsel mitigare or cornÐeDsa1ofo; tl'b ímpacts of development ori tbe envjmnment or

' otJrerPlblc interests'

1.6 ,,Ðevelopwntt Itttpøct Feesn ghe'ìl ¡neerr those stãndard- dewelopinent inpact fees

imposed a¡d teviäÇO1nVi" ;;"* tn" oott of pl'nned publìc fäcüilÏes aild tÐ nítìgare

,-p*u tfp.o¡u"t' oo'tUe City as follows:

r¡affi c con:ml Facilifv Fee trH#î*:flåH eridse Feê)

Fee

StcmDrainage Facilíties Fe¿ :

Stre¿e & Thorougbfares Fe¿

Fire prote¿tiou rurilitiJs a ra"ip*cÉt Fea (Fire Miti iou FÊÞ) 
.

¿i-k=uive Program Processïag Fee

f 
"v¡ 

fntor"snent Facilides FPe
gationFce

Fasilities Fee 
"op* spaceMitigatiou Fee

mea¡i tho dafe upon which the Ordinaoce agplovþe thi'f

*"1""J'"Jþ0)daye.fo[owíngthedatèü"'cifyCorncil
refrregdurn challe'nge'

those Iæd' üse, dereloPment'

1-9..x:dsÉ.ngLandUse'Regu?úìoll(s),,sbaJl'meanal*s-DdUseRegulatiouexisting
effecti.re, *t -raliá"no of public ;i;;Jilitu" rr*n"c Date ofthÍs 'A'sremml

t"lg ,,GoIf-Course ÐeeiI Resr/ictìo¡ts" 5þ)l meã' tbose resEictio¡s' cooditions

subsequent, und rifrrof_reentÐ¡ ,.t ro'äro-rl" a".¿ t"t ,ort p*ce1 of rear propcrty corornody

-vf 1. .:-aLL!

RiY g482llE613SÐN alo
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o aDy substance, producÇ

whicb is or bccomes listeq regulåfc4

eiJ-. ..- t-v¿¿Y
a-

p.1'r

wastc or otbcr mate¡ial of aly ¡atrrre whafsoever

or for which liabiliqy a¡ises for misr:se' pursuaot to tbc
42

koowu as Asscssor's Parcel Nr¡¡nbers 441-

dcscrrlbed il tx,e legal description attachc

Attachroent 
*5" 

C'Crolf4ourse Parcels)' to

1.11 u*aztdbus S:,'bsfanc45l! shatl lDean ?my aDd a]l of tbo following

Comprehensive Enviro",menJal Response Compeasation a¡d. Liability Ast (*OERCLA'),

u.s.c. I 9601, et seq.; the Haza¡dor¡s Materials TransPortation Ar-\ 49 U.S.C, I 1801, ot seq.;

ûe ResotÉce Consen'ation and Recove4¡ Act (RCn-*'1, 42 u.S.C. I 6901, et seq.; thc Toxíc

Substa¡c¿s C.outrol Act, t5 U.S.C.S. $ 2601' et se{.; the ClÊ^n Watcr Âct, 33' U.S.C. $1251, ct

seq; th¡ losectÌciile' Fu¡eícide, Rodenticide
^d, 

7 U.S.C- $ 136' øt seq-; tbe Superfimd

/{¡qggdmentg ædReauthoriz atiouá.ct,42 U.S.C. 5 6901, et scrl-i the Clea¡.4Ír Act, 42 U.S.C, 5

7Æ1, et seq'; Ibe Safc Drinking Water A4 42 [J.S.C. E 300q êt seq.; fbe Sotirl T/este Dþosal

Ac'r 42 U.S.C. 8690 I, et seq.; tbc Surfacc Nfrning Coabol a¡fl f,sçlanario¡ Aci,30 U.S.C. E

1201, cr seq.; tbe EmergeucY llarming aolt Commrrníty Right to K¡ow A4 ÇZV.s-c. $ 11001,

et seq-; tbe OccuPatioæl Safcty a¡d Hælttr Act, 29 U.S.C. 0$ 655 a¡d 657; óeHaøadons Wasta

Co¡r¡ol Acf, CafiforDia He¿ttl ard Safety Codc (Tl.6.C.") $ 25100, et seq.; the Haza¡dou

Substa¡ce Accou¡f Acf, If &S'C . ç 25330' et seq .; the Califonia Safe Drinkia.g Wæe¡ æd Toxíc

Enforæcnenf Ac+ II-&S-C' $ 25249.5, et seq.-; th.e Underground Storage of Haza¡dous

Subslances, IfeS.C. $ 25280' ¿t seq'; the Caçønter-PrcsleY-Ta¡¡ec Hazudorx SubstaDcê

Accor¡nt Act, IìL&S,C. $ 25300' et seq.; tb'e llazador¡s Waste ]v{anagemenf Act, II-&S.C.

$ 2.5170.1, et seq-; tåc lIaza¡dous I4aterials Rcsponse pl¡ns md Inventory, EL&S.C. $ 25001, et

seq-; tle Po¡1er-Co lognc Vatcr Qu¡IitY Contol Act' Wafer Code S 13000, eI seq., all as they

rDay frorn time to fíme be'"-eacle4

(Ð any subslalcq proúrcÇ wastg oI 9!!.o matenal of æy Datr¡re whaJsocver

wbich is or becon.= iiir4 r"stt"ted, or for v¡hich lialility for uísrxe-arises pursoznt to'any

otber fedcral, state or Ioci sUIute, laq orúinæce, rcsolution' code, ru!e, regUlation, ordec or

dcc¡ee due to its Þaza¡dous, toxic or d'ægerous naturc;

(l¡Ð any petoler¡rn, crude oil or any substance, produoi w'astq or other

material of ,oy na!.ue 
-rib¿soevs 

which contains gasoline, diesel ñ¡er or other petolam

ny¿-".ooos oo"r-t^ petreleum aud petrolcum products ooutained wilb¡D iegula¡ly operatcd

motorvrliclas; and

(Ð polychlorinared bþheay{s (PCB), radon gas, u¡ea fonnaldebyde, esbestos

ædle¿d-

l.l2 "fnqtlemzntíng '4pprovolso 
shajt mea¡ th

alprovals tb¿t a¡e nioist"ti¿ (except t= Pt-oyrq"d hereín)

Oå A*irti"g Dcvelopmeot þprovals and this Agreemeo! 
-

of final r'aps, *,íh; pr"i'"lot,-gÉding p.t-itt, þ¡itrìi¡g'ptan cbeck, building permits'

eneroacbmcnt p.*it*i¡þr"vieq iigtr p*-ít=' landseape plan revicw, eugÍoceziag plau checl

a¡cl eucro acbm ent Perrnits'

RM4BZt<863-3600 vl0 5
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eaD all ordir¡a¡ccs, resol.utíoûs' codes. rules'

:

(") Thc liæosi¡g or regulation ofbusbessesr professions, anrl oc;ct¡{¡atio¡s;

o) r*".:î"ä:;,*H'iHJT* raxes, or vorec approved gennal or

(c) Tbe colEol and abalcment ofnuismceq

ffi ffi fff ',iîtrJH",i:'#if #å"-ffiïH"î'"'i""'"##;
and./or

G) The e¡ceccísc of lhe Power of emËertdomain '

all costs and oqreuses' to tbc extcat ** ar"
ìncr¡ncd i:r good åith'Ëy the Prevailing
limited to, court Öosts, Thg recording,

on cost¡ sPÊcí"I media rEÐlal ÉSr altone¡s'
fccs þoth lay and expert)'. tavel e4penses'

st ør eçeose re¿souabty'ancl Deæssæily
direcdy related to úc á-ctíoD- Wlere attor:oeys'

on bebatf o{, or in defeuse of City, the rate to
tbe City's larv'fiT tD tàÊ'City i¡ accorð with

n FIan Feeo shall.¡¡e"r, úe ì¡rpact fce
a¡ce No. 1?12 adoptirg Éc "Mufri-Spccies
HCP efablishes a fee loow as the \{SHCP-

deotal uke of listd thcatenc4 aod proteoted
te. Riversicle Coud'/, bcluding the Cit¡r of
c lvf,SHC? through the adoption of O¡dina¡ce

ect isNOT exempt ûomtha ìTLSCEP-Fee'

t-16 ,,ovnt¿Í,sball meau corman Brooke tic, 
" 

c¿i¡omia lfudted liabiJifycoqary,
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sba¡ also i:ocludc ail assígnees, to the extent pernítæcl,uodar tlis Âgrcemenl of thc dgþts aoô

obügæions of O,¡¡uer -ã"t this .AgrceroÊDq and auy ir¡ccessor-in-intcrcst to O'qrDer having'a

tegal a-Dd/or equitabla i¡terest fu tbe TC-West Propørty'

. l.l? ,.publíc [mprovenenút't shall -"* those public inprovemeats, including bril not
r:ròs, grrttcrs, sidewalls, padoray laadscapíng

es relafcd to tbe TC-'West Project
iic rigbts-of-way a¡d./or oD areas

Cify by. Owner as a coudition of obtaining thc

E)iisting D anel opmeut þProvals.

l,1g ,EegionøI Draìnage FocíIìtíæ'shall mean tb.e storm drah aad otber d:ziuagc

facilitias o""ç ,oórs ¡',d througþ rha TGEast hoperty as dgrntcd hèreiÐ- Tbe gutíes
ection w.E (Drainage) aad Exbrbit a.9 Gvfastc¡

tnú,tio¡ of draiaage facilitíqs on the TC-East
c facilitíes add¡essed in the Cify'¡ Master

ge tbat SPA-I only discussed these drailagc

Þcilities in a concepl¡¡¿t m¡nner a¡d tbat SPA-I provided t!¿t mo¡e detailed d.=ig plans were

to be sr:bmitted. at tbe tirnc the TC-East Property was develope¿ As sucb SP 90-009 did not ftt
tbe ultima1e location, design, confignration, and aliBqmcut of the Regional pminaæ Facilitíes, b

reviscð is Mast€r Pla¡ of Drainagc prior to
no devalcpnent has occr¡¡red on the TC-Þst

ot tbê snbject of this ,ll-greelneot. Ihe City is
f Drainage s¡hích may result in revisíons to, or

atioq dcsig¡, and configuration of the drainage
Thc Ciry does not conlølplatc completíng the

e Effective'Dafe of thÍs Agreement. Tbtrefore,
age Facilities" sball rnear thosc sto'n draín aDd
e located, iDstalled and co¡stucted on tbe TC-

Ea.st Site qpon coropletion of the uPdate to ihe City's Master Plan of Dminage.

1.19 oSuúsequenf Ðevelopmenl Approva¿t'' sball rDean aay land usc, developmenf, or

building pemit or ryproval obtained
modifies the TC-Wcst Project as co
issu¡¡ce of which woutd require the roaterial an

Development Apprornls and/or thís Agretmrnt.

/}.

7-20 .subsequetú Lønd (Jsc Regalatío¡t'Eeæs auy I-and. Use Regr:lation adopted,

effective, æd made a matter ofpubtíc record aftel tbc Effective Date of thís Agreemed.

t.Zl uTvansportaflon Vníform Mìtfgadon Fee hogrant" shall urcarr the developmeul
f Ilemct Ordina¡ce No. 03413' adopting tbe

'. This program establishes a fee how as tä'e

'). The pu+)ose of the TUMF is to mitigate the
rovide fi¡nds lor the improvenent and exp"nsie¡
n a¡d circulation faci[ties (including buf ¡ot

tirnited to, regìonally siæificmt state, counþr, ald local, arterials, bighwa¡n, and Éeeways)

RrV#482¡{t6}3600 vlO -7-
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v¡ithiD Riverside cor:nry or such other sub-¡egion of Rivcrside coun$r, tbe bor¡nda¡ics of which

";0""d 
q. iou¡d¿¡ie, ortrrr city of Hamet as thay cxíst oú tbc EffcctiveDatÊofrhis Agrccrnent

otr- The City bas decíderl to
Ordina¡ce No, 03413; ü is
TtiN4F PttrluåDt .!o IIlvlC $

o¡ for VTIfvÍ 31513 q,as desmed substa¡fíally complelc príor

to.tbceffectivc ã'fe of O¡din¡¡ce 03413-

LJZ oTres C*rítos Easf Eisemùtl" ønd ufr-East Easen cÌúo shâll mea¡' that

easc.ueot a¡d rigbtãf-way Dcc€ssary for ûç fi¡fi¡¡e_location, bsrallæiou, constrgcti/oD, operation

and mabt¿aance ofôe ¡Lgo-l Draíaagc'Fac¡litias on, ovsrr affoÊs ard fuo'ugh qt Tç-P{
d sbalt r¡sa best effcrts do cause sipal Ifll FalEily Limited

able offer of dedication of tlte e¿se. eËt arid rígbt-of'way þ the

across and througb the TC-
Effective Dalc of this å-grcem
ftred ease'c't a¡ea to U. ¿"ai""t"¿ Tberefore, the íEevocable offers of dcdication shalf be with

rcfercacc to the a¡ea of tle TC-East hopedy sbown Aú" ther¡ currcot verlion or draft of tbe

Uraínage and shall allow for rbe fituÊ dclineatiou of Pt
Oe CiÇbas detemíned lbe location, dssr'gn, configurafion
e Facilities.

l.Z3 ,Tres Ce¡rítos East Propnîyn ønd FTC-Easf Proper$tn shall.meæ. tbat certain

real prop,erty of appmxim ately zzo ""É d-pritiog th: eastenn portion 9f laod rouject to sP-A':

i, *ithi; ú ciry of H"-"g coufy of Riversiile, Califomia ¡¡s rrorc particrrlarly dîPa* Td
dqåctd. in the-legat dcscriptiou_-Td. diagræû attæbed bereto and incorpo¡atcd herei:n by

,"ioro"" as Att¿¡háenfs "3'-and "4" respecfvely'

lj:4 nTres CeniÍos West Projedn and ofr-West ProjeúÐ +4 lnesD. that c€rtâitr

Dixcd deãsiry ¡esidcotial bousing dcvciopnæt co¡s¡sting of.aprproximaÞÍy ln single &"ily
homes to bc constructed. on tLc ÍC-Wot Property together with ope'n space, rccrgatiooaf and

resideot zrncnitíes, Izodscaping, and. h¡blic Im¡rove.menfs, as rcquired' tmder, and as more fully

d¡scnÞed i+ the ExistinC D ev elopmrrt ApProvals'

7-ZS nTræ Csritos Wøt Proptty' and 'TC-West hopeñ1f sball mesn' that certain

rcarproperfyorappmxinatervr2l'"tå;:ffi:ä*".3#îtffiïtlnHrffi^ï:tå
dascribed in the legat description. a¡d as dcpícted in the

corporated hereinby:cfcr¿uce as Attaclment 1 a¡d Aftaplmeot 2

reqpectivelY-

2.0 SCOPE OFDE\¡ELOPI\TENT

Z.l Scope of Devctopment, Duriag the Term of tbis Agreeruent Owner sball be

entitled üo, and "rffi, 
develop the TC-west hoject ou lhe TC-slest Properfy'

RJV '"¿S2l ¿863'36q1 vlo -8-
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subject to the ÎÐtrs and co¡ditious of tbis Àgruement ald' ib' accoriia¡rce v¡iÊh ''åa foliowiug

pro-visious sct forl! ¡:nde¡ 'Árticle 2'0'

,fleeg tD use íts best

roject on ttro TC-Wesf
Existing DeveloPm. ent
'æcl conditions s4 this

þgrææ;eú

.A-greem,aut

ent shall Dompe¡rce on the Effectiva Dafe and

udess tlis ,{grÈEúe¡rt is termhatd
.Agrcelnæt or by mufu¿I consenf of fbe

d be of no forc¿ aud' effect uþou the Dccurrsncê

a Snal o¡de¡ after exlaustion of a-uy appeals

t ñled agaiDs.t tho City to set àside' witldraw' or
of fhis Agreømerrt

ÀgreemølL

RIv +i l?I ¿S65'36SO v'l 0 -9-
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uDd€rstand. that applicatiou cjf tlese
gulatioas will permit dcvelop'ment of

-WcstProPe$Y'

2,6 Tbe maxímum béight Pf Py buildÍng 5:+er
stn¡oÞ¡e oa be úåf which is permíËd r:¡der tbe E:cisting

Development stated in SPÂ-z'

L7 of anY bidlfilg or oüer stuLt¡rc

o¡ the TC r:¡der tho ExistÍ¡g peveløpment

Â;p;""",
2.8 Deretopment costs- oçncr sball bc sol.ely responsíur". 9t -paymeat-oJ 

a¡]

DevelopmÞnt c"ffiection with devclopi¡g the TC-v/est Þojest or Tc-'vrest

PrDPertY-

fn addition to
edication of TC-

eaÉcæocofs,

reasonablY
opcratiou,

, It is uodcrsfooil' acknowlodgeü a¡d agrrtd'
ut a¡e Dot limíted to, fcc parcelst æ'd pe'rr''alcot

n or cmiucnt flsmâin, rr¡ith raga¡d to soch

Dedications

2-1O ScbeduJe of Perfo¡ma¡ce- o*TT sha[ ür gogd gaidL use colDrDercially

reaso¡able "rroreffiâ 
and thereaflcr -Iryott" P.us'E !o complction'

. co¡.t¡¡¡ptioo of tbo Tc-westProject ubjcct to thc following provisious:

2.10.1 Planning and Fi¡anc
deleloPnent of the TC-West
Dertelópmeatl, howcver, as firth
completc the following Planníng

Oc¡De,T sball recorrd, and sball use best efforts

to record, with the Recorder for the County of
r tLe TC-East Easemmt as reguired under 3'3

(30) calcnda¡ days Êom a¡d after the Effective

þ1¡sqf thìs Ágreæent.

Rl\t#r82¡-48&]63O vlO -10-
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Z.lO2 1.írnïng of Developrnent SìtbjÊõ't to tÞc provisions of Section 2.10.4
dge ùat Oçncr ca¡¡ot ¿f rhi-c tirne specifcally
c family Þomes of the TC-Y¡est Project I'ill bc

d.upou nrimcrous facfurs, whicb' a¡e ¡ot withit'
a¡d dem.æd, arzilability of finmciug; interest
market åctors- Since the Califomia Supreme

37 Cal3d,465 (t984), thaf tbe

fri¡¡re of the parr¡cs thaeÌn to provide for tbe tirníag of devclopment resulted in a lafer adopted

ioitÍæit" resuicting 1[g Ëmíng of develcrpme¿t to pryv$ over sucb parties, it is the i¡úcÐt òf City
a¡d Oc.ncr to cÐ¡Ê aay possíblc deficícacy iD this Ag¡Ê€otcnt arising ñom the s""'e legzl

in-6rmity, by ac.howb¿gog and provirting-üat tlc Owuer sball bavc thc rigbt to develop the

TC-W# project oa the T.ClW*rt ftopaty in such orda, at sach ratc, a¡d at such times dÐdng

tUe 1.em of tis 2þ.eemen! ¿s rlre Oqme¡ dc-''"s øpproprìatewirhín tbe rcasonable axtrcise of its

iqdspeÐdcût business jud gmcaL

Z1O3 Schedule Not Limit On Ðevelop-tt tle tirning of develo¡rcoanl
cornrDeDce ald completc aIl of the TC-
cornrnerciallY reasonable aud that are in

Z.lO.4 Ä¡¡eudments to Sctredule. The parties àg:æ that tho Schedule of
Pcrfo.-rrr.c c , based ou ma¡ket aDd

otber faclors ent to 1þ¿ $qhsrirls ef
Perfoma¡ce Thc CitY sball not bc

,Uflfu t" conside¡ or appñve o¡ner's rèquest f Pe¡forroaocc in 1ic

cve't rhet Oqæe¡ is in Deiault of the AgreemeuÇ or the necessity of the amendment is dus to

cond.itions whích Ovmer reasonably contuots'

ô77õæ

o) Fezsibíliw sE¡dy. Tb¿ feasibility stud/ req¡rired u¡dcr fcc!9n r.{
F'inansilg of Regionai ór"i*g" FaøílitíesJ çf thi< l+græmerl|çÞrll u. oompleted and dclivered

i" Ofuty-Owuor-oo or beforc the City Cormcil approves Se 6nrl mzp for VTIM 31513.

Oræer ¡hall ñle

aa applìcation for aoy) pertainlg^ø

Oc fg-nast trop the City Couocil approves tbc ñnal maþ for

vTfM31s13.

(d) Drainage Fa¿itjtv CTD. Oqucr sball bave rcquestd initiation of
the proccdrres 

"ootempiat"d 
i¡ lectíon 3.6 [Frneocing of Rcgional Drainago Facitities] of tlis

. ær!æeûl oû or beñ¡å the City Couooíl q)proves fr.e finai '"aP for VTTlrf 31513.

(Ð Q*o shau ÞaY ry
Develo¡rmeot Agrccmenl greemeot Fee] within

ÉctimãprovidÊd i¡ Sectí catJ.

RIv -"*æl -1 863-3É¿f,0 v I 0 -l 1-
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Z.l1 Oç¡le¡replcsTÞaudwâ:¡a-sts tb¡t'

to tbe best of its lcoowledgc, the following are truc as of the Etrestþe Date of this'

å,greemet

2.t1.1 TiÛe a¡d Possessío¡- or¡mer olær¡s equitable title to tbe TC-west
properr_v, is thc solc eutity in lcgal posscssion of tbc TC-W'Èst hopafy, eDd all otber pøçsons

n"lairjirgal or equiøble i¡tcresrs í¡rtbc TC-Vrrest ?ropeffy sball be borud by tüü Àgreeme-al

. Z.Il2 No Legil Acüons. No Àçtion to acquirg partition,-or quiæ tiUe or any

interesr in tbe TC-Wcst properfy, or auy .Actíon that is reasonably likclyto Try4r' eDcìnobcr' or

otherwisa adverselyírnp"tt tiUo to t¡e iC-West Property or O-r¡¡¡et's right$ tÍtlq or interest to or

in tbe Tc-Tles.t ?t*'""y i" p"naing or otberwÍsc i'r.nínedt fiacluding writcn tb¡caf¡ !o

co'rDeDce such.a-.¡¡;¡1), roa to tha best of Owner's bowledge therc a¡e uo å¡*s rpon which a

t¡it¿ p"rty could to.o*ilo base, rnaíntain' or th¡eatÊo such a¡ Action- ' '.

No co¡frac! leasc, or other

a-qcræeo! wb otbcnsise imP€dÈ OB¡oe¡'s

"Ëiütyto 
*to cr the TC-liV'cst Propertywilüthis Agrecmenl

t sball aæ4ptfor proccssing ald pmmptly tako
tåcY arc in a PmPer f6¡P'¡nrl
g Derelopmeat Agprowals æd

es-tabtìch, iu conjuaction wiù Ovncr, a *fast-

C-West Projeet on tlc TtV/est hoperty. City
ons rsl¡¡'ew of any zuch applicdions, permíts, or
eut of any costs and/or qitra- fecs associated
applicatiøus, ptann ds), building ítr.?ector(s),
reasona-bly Decessary to facilitafÊ the tirooly

ection of fhe TCWest Project. Cíty agrces theq
óf one Dr moro profcssioual co¡su1ta¡ts to

ald inspection serviees'tD fuDrËtÀte tÍmely
ction of üi TC-S¡est Projeq,t' ¡xovided tlat
ed costs of such serviccs wiü the City and th-t

erceøt (1007") of the cost ofsoch profassíonal

eonsr¡lta¡t's work .The Cíty' a.erees to consr¡It r¡¡ith Oqrner concerning' tbe Fofessional
cousultaa{s) to be retained by tbe Cify, but Cify Eball have the sole æd absoiuto dietrIetion íD

s electing the professio'''l co¡sult¡¡(s)-

Z,lS ActivÍties Retated to tbe TC-East Properfv. The partíes adcnowled$e qnd agrÊe

thet thic AgeeÐeot, 
"rcept 

as conoerning the dodicatío provided in
Scctiou SJ ¡Oetication àf TC-E¿st Easemeut], does ù Owner 1o

nts on the vest Owner
ou tbe TC-East Property, md does ¡ot alter the

Pmpe.rfy. \rotwit¡stÐ.ding thc forcgoirg, the

ess of iavestipting acquisítiou of the TC-East
rt. I¡ such evenÇ Oq¡tref, agr€es tba it qrÏ
-l peltaining to r.he TC-East Properfy, shall pay

RN È4e14863-36Ð vl0 -r2-
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Ê paroèls of real Properry, rigbt-of-way aod

es.

3.0 PIJBLIC BENEI{TS & IMPROVEMENTS

confe.rs
eoeñts.

Privatc
on of tbcDevelopment fureement Fee set forth

ofwhich fèe wr1¡ beutilized to'firú.cr mitígate
¡eeded area mad inÊzskucûr¡e; aud G) the

fo¡ tbe TC-S¡¿s.t Propørty to fiiDdl a portion of
tbe cost of tbe Regioual Drainage Drprovements as provided in section 3.3 fDedication of TC-

East E¿seroeut] hereot'

Ourlef, shalt pay to Cify a Developmenl
Eluodred Nilrety-Scv-en Dolla¡s aod No Cents

coustructecl ou tbc TC-\lt/cst Propcrty (to+^ting
ollæs ærtNo Cepfs ($530,400-00 ass:ming l77

ìrnits). Pa¡,rnert of the.Developmeot Agree'n¿¡t Fee is subject tD t}e follo'wing:

3.3

a¡d shall r¡sc

c locæioo' confgrralíon' dcsign' "n¡l aliB¡meot
d u¡dcr SPA-I a¡d the confenporaneous vcrsion

oùer modiEcatio¡s.
atioq coufigøation"
tluough the TC-East

ow ¡be parties to accualely dcscntc a

in oncler to secr¡¡e thc Citfs right to
Regional Drainage Facilities over' acrcss, and

irrevocable offers of dedication sball be made

ertlr sbowu i¡ tle thgo crucnt vcrsioa or d¡aft of

RI{ #4821-{t6,3-36'Ð vt0 -13-
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rhe updlc to tbe Cify'
precise Basemcal arca
desig ¿iad aliumcnt
Proparry..At st¡cb ri-e, rbe Cify sball acccpt th9 ío! _
a¡ðfxed eascm.cot 6.ea Becessary fo¡ thc Regional Drainagê Fag¡ìlities' whicu- shall þs described

_:g tÞg City's record¿d acceptanc? of the ir¡ñ/Þcablo offers of dedicatíon

3.4 Public Improveroents, Owuer shall, at íts sole cost aud. caqrense, utrlcss

ocpressly providcd ø t¡" contary heæeÍq desigg instalt, and consturrct ñc fo[owing Public
Improvcmeots relatcd to t¡€ TC-Wast h"jecÈ

3-4.1 Ou & Olf-Site provemen8. Ow¡6¡'s}all d"sig iDstall and conskuct
all on-site, off-sitr, a¡d Public TrnproveneuB for ùe TC-West Rtoj"ct as Day be idcotified or
inposed as conditions of approval in the Eristtog Developneat Âyprovals-

¡.-4-Z Credits aod Reimburseme¡És. Notwitbs'tæ¿itig thÊ foregoíng, Ít is the
infent of tbe parties that Ov,lner ¡s¡aain eligíblc to obtai¡ credits agaìÐst Dwcloprosp¡ T¡npact

Feas paid or to bo paíd ancUor 1o

desiming a¡d consEucting h:blio
undcr the ExidngLød Use Rcgulatíons, in
$$ 58-64, 5865, ard/or 58-66, providcd that
ó-¿o"lopment Inpact Fees paid for, or affiÍbufabte to, or Ðtcí4 taxes qi special assessm.cnt

levied iy, ot bo::rd procecds obtained by, a ( mmuaity Facílities Dísrrict oD tbe tC-wcst
Pmperty, and r¡sed to pay for, thc dasige installatiou, aad constuction of fhc Regional Dainagtr
Facílities.

3-4-3 Public lVbr.ks Ståtrdards. Ov¡na is rcqubed by tåis .agrcemeoA or any
other oblieafion, to consbuct a.uy hrblic Improveneats or Public facilitiçs wliich witr ba
dedicated fo Cìty or il¡y otherpublic, a:3czrø'! upon colxpletion, and ifreguirerl by a¡lplicablo laws
to do so, Owner shall p.erforra sr¡ch wolk in tbc sãlne mâîncr a¡d. zubjecf to fhg s¿Ime

requircuculs as would be applicable to Cify or such otber public ager¡Éyì shoultt ú have
rndertakea sr¡ch construction

3-S Comolia¡ce wíth Preyaíling WaEe Law. The followiug provisÍons rcgaráìng
tbo a¡rplication ofprn'ailing waggs shall apply to ùe Projcct

3.5.1 No IlÍonetary Assbtance to Project l1c parties achoowledge that fhie

Agrefuent does no! and js not inteo.dcd to, vest tbe Owuer witL anj dgtt to obtaÍn moDetåry

assist¡¿ce from the Cir5l for design, co¡stnrction or insÞllation of auy pat of tbc TC-West
Projecl ryi
Projcct is a p
existing laq
of the Department of l¡dr¡sEial Relations, is nc

Code g ITZO 
"nA 

is not sr:bject to paymcnt of prerraíling wâgÈs or other complimcc wíth tbe
p¡gy¡i'ling Wage Laws (bbor Code $ 1720 et seq.)-

RIV "#t2 I 4E 6 3-3 5Ú'o v¡ 0 -t+
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vide û¡: Onner witb a'vested riÉt þ a¡y
or installdio¡ of tho h¡blic Improvemeo\

(a) In the se¡nt that one or rI¡ort Pr:blic bqrov.aïç 
-Yfr:part, as descr¡ted in cla¡:se O "r GÐ

rs and tleir sr¡bcontra¿tors shall pay

d constuctiou of sr¡ch PubJíc TmFmvønent and

Public T-Pmven¿ut is oa file witb tbc Offcc
í¡ænd tbat the safe ha¡bcn prov{ded in Lab
rnoncy, or üc equivalæf of mouey, l'ha'' is
qhaìl f,sprovíded-by Cþ or such special dis

hrfeProject

(b) Ia tha evcot tbat Ow¡er secks c'redits for the désigp' coryeuctigu

a.¡ld/or instellatiou of,one or rDdre h¡blio hopmvemen(Ð a.ç.ilescr¡ìed in clarso (üi) above' the

Iaw is rmclcar as to wbefher nrch projects arc

Laq¡ or not Thercforc, at tbe tit"e zuch Pubtic
consEr¡ctcd ñr which Owuer inleods to se¿k a

Fees, ften the parties 5hn'll ¡svíew the tbeu
dete¡minztío¡s zod consr:lt as to whctber

s rcquircd- If tbe parties ^þ, that wo¡t is
?20, then the Oqmcr a¡d its contactors and their
rhe design, csn-s{n-iction and insøllation' of tbe

y q'ith fip p¡eveiling lfagc Law as Provided
ort is ¡ot consídered a public T¿ork underlabcr¡
and ûeÍr subco¡tactors shall ¡ot be requiredto

on and installation of thc h¡blic Improvemen{s)
Law asprovided b s-rbd.ivision (a) above. If the

cation of tbe p¡Eyailing VI"ge Law, theo Owner
following rcquírøroents: (f) thc palment
as th¡t tenn is defired in Codc of Civil

hocodr:re $ 995.120(a), thal is acceptable to the ci$ (2) to tle exieDl applicable, thc pa¡øtent

bond shalr *-pry "itn 
tbe califoraia Bonds z¡d underbking r-ac/ (code of civil Proceú:re $

Rii| ¡,r1B2f-.{¡¡3.36O0 wlO -15-
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r arl aIDouDt cqtJal to onc- btndrÊd ÊÈy percent

betwee¡ total wages to bc paid by the Oq¡aer

ould be paid if ùe prw¡rling qrage rato

sr:re,ty lill pai, on d4e¡¡¡d of Cí,ty' tha

f¿ss rhat a¡e d,ete@Ílcd bY úE DIR'
ue, but v'hich ârê uopaitl by Ûwoer or

to tb.e City at least t¡dr (10) daSs prior to

the Public [nProvencot.

Onmec acbowledges t¡.ar

uitable sb¡¡e of cost to desì'gp'

é Facilities as defir¡ed in,Éi8 Á€feemeof

3.6.1 l¡iti¿te CFD- On or b

aÍnteriance, and aoquisitlon

of tì ofieaf ProPertY' rigb'ts-of-

w'ay looated-

3,6.2 Feasibility study. oo or beforc the city cor:ncil's ap4or¡al of I q"t- 
al submit to Cify a Feasibility Study aual¡zÌng

a¡rPortioued less tïan fo¡f¡'
FacilÍties. If Oq¡ner h?c uot
cable oftr of dedication for

shalt giuse tho Feasibiliry $r¡dy to analpe
acilities tbat would aot require locatiou of such

gnal Hitl FamilY Linited?ætætsbiP'

P.¡/ f1E2¡ -1s63-3@0 v I 0 -16-
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3.6.3 , .4.drrinfsbatiou Fec. In tba evelt tle Cíty establisbcs aud issues bonds of
reimbursem¡'rt for tbc achral oosts to establisb
aI fæ, cir cbarge for zuoh proceedings, prowídcd
on tce" tD City in an ¡".ou¡t determi¡ed to be
isrr.r¿¡cc of the fust buildiugpermit on thc TC-

'WcstProrperty.

3.6.4 City Processing. Ia ooDrectíon wifr rbe fomadon of a DraÍn4e CED for
üe TC-'[Iast hopert¡,, Cify agrees ø (i) timely lrrocess aûy rÞguest by_Otroer for tbo fono¿ion
of a Drainage C¡iD f- tlc ÍC-West hoperly, [i) coopcrafe with Or¿¡cr, consr¡]fe¡is, bo¡d
¡orrnsEt a¡¿ u¡¿errr¡iters in tha desigt aocl analysis of a Facilities CED, ¿o.d Cut) pmvided thaf

Owner, bond co¡nset, tbe rmd¿rwriters, and othrr Decessary colzultæts Ëavc in good fatth
ely co''.Fletd and uscd. tùeir besÉ cflorls to

rts to c&Ì¡se fbe City CoìÐDil and. any ot¡er
usidcr a¡d mak¿ a final detsmi¡ationregadilg
) roonths of Oqmet's fiting of an applicatio¡¡ fôr

formation-

s.7 #-ffi"ffi:ît""'rïffiiÌ
ned method of fin=ncing srrch inÊasrr¡ctu¡e a¡d

es Distríct that mey, in tba Cify's discretion,
of bonds in connectiou thererrith- Accordingly,

City acboowledges Oq¡ler may reques thet City condr:ct procceðings for, suSrport thc

r"ráUfirUcø of,-a¡a issue bond¡ of one orûrorê QernrnunifyrFacilities Disbic(s) (the "Facilities
CFD") pursrrant t'o the MelloRoos Co-'"uit¡¡
wiñ $ Sfsft¡ ofPa¡r I of DivÍsion2 ofTïtlc
types of asses¡meot dishicts to fi¡a¡ce the
acquisitiou of mr:nÍcþal Êcitities, a¡d thc acgoisÍtioo o-f thc p
way aod cas;rfnt:trc'wlere ihosa facilities \x¡ill be lócatd as id

þlrovafs aD{ if detcrmioed to bc a¡ agpropriæe _expenditr:r
ro-r-iscl, mdcrr¡nit¿r's cot¡sel ald lcgal counsel for ttre City, payment of the Developmeut

Àgreeraent fec provided for iu Section 3.2 fDevclopmcat furi:eraent Fee] of rhis Ag-s€861
Citr's decísíon tä esbblish a¡d issuc bonds of tbe Fa¡ilíties CED shaü P: -4ç in the_reasoulble

.*"toí5g of tbe Cit¡/s discretion ¿¡d ¡sthing'ínthis Agreeroent sball be iuterpreted TCity's
cornrnitmedt to fom' tb¿ Facilties CFD. Formation of ùe Facilities CFD, if authorized by fu
Cit¡r, shatl be subject to, aod co¡sistent'with, Sectio¡s 3.63 [fi¡lrninishative Fee] and 3.6.4 [City
Processing] and Scctíoa 3.9 fivfaxinrm AgglegafÊTax Rare]-

3.8 FT¡enci¡e of Public, Services.. Pu¡suanl to Hemet Resoh¡tion No. 3821, Owucr
(the "Serviccs CED') pursuaat to úe.A¡f, to

thc TC-'[Vest Projcct æd. TC-West Properfy for
e¡dcãt fiscal 

"o¡s¡llanr 
using methOdology

e¡mÍncd tbat revenues rcceived by the Ci$ and
Pmpe.rty wiil tot¿l less than tàe cost of City
Project a¡d TC-Y/est Pmperty. Tbe maxÍar'.'

sc Hr:¡.d¡ed Dolla¡s a¡d No C¿uts ($300.00)

R¡/ Ë48214863-3óm vto -I7-
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Der residcÐtiat ìJDit an'u¿¡y. Formation of thc sarr¡icas cTlD sball be subjgct Ùo eod coÛsistsEt

with scctions 3.6.3 [Â+mìn;sraüve r"Jl Jg.6.+ tcit-u proccssingl ørd seedoq 3-g Mæcimum

Agg¡egade Tæc RatcJ.

Agreerneot

elY cunsÍdcratiou

4J} I\{ÄNAGETTENTâNDITÄINTENANCE

4.71\fa¡asementOtner,a¡ditsry=tf-""-tTdp"'sballmanagethe
developuent of Ëiffiffitt Proi;E oi *" fbÊ-Tc-Vr'ed Projest to be roanagd in a

commerciarty re ason able ma¡¡¡e¡ uring'best ana gerûc't praotices.

le Owuer retains owuearship of any paroal

hereof, pmvide4 bowever, tbat Owner tloes sot

abitity oi *y such Govemmeotal Requiremeats'

RIV #1,8?t-4t63-3600 v lO -r 8-
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as rrlay be provided to tha conhar¡r in Sectíon
s Agrectncnt, Oç¡er sball car¡r out fhe d".igg

Projeæ i¡ subst¡¡tial conformity ..tritb âll
s, regulations, o¡ders a¡d decrees of tbe UnitÐd

Riversidq the City and any other political
d, ?Ed of any other polifical rubdivision'

ageucy or iDsfur¡r¡entality exercisiag jruísdíctíOn 
_ 
over tbe Crfy 9r Ow¡er (collcctively

..õrorí.r..^t l RequiremeDts'). Excepr as exp-ressly úztÅr lothi¡g þ rhis' Section shall be

**toø 1o rcqlire' Os¿na to comply with æy laws, reguidicrns or stæd.Eds rvhich wouJd uot

be agplicable in tha absenco of thie Agreeroønl

The 'coveoants eitaUUsUe¿ 
'in tlic

iEcatiotl æd. desiæation, brudcu the TG\Vest
díng upon Oq¡¡er a¡d its suoeessors and assign
est Prcrperty by or througþ tù.em'. Tbe covcna¡ts

.st Proj"of, a¡d.the City. Tbe City shall havo

tbe right but not tbe obligation' 1ô enforce aoy

the covcna¡ts sballbe binding aoclvalid fc¡t tbe
be bind
e gve,lt
vâli4

portion of tbe Tp--. p'''lesB cancelleil and releas

wit¡ te Recorder for tbc County of Riverside'

43 Thorequircments of this A¡ticlc 4,0 do not,

au1 shatì not fron subsequently nrbdi'r'iding thc Tc-west
lot creatcd aud
set forth iu tt'i.
vêyance of Lot

toltomebuYerl of this Agrcemeat

5.0 I¡ESTINGANDRESÐR\/ATIONOFAUTEORI; T

to tbc terms, conditions, aud coveoants of tTis

deveþ tbe TC-West hoject oÊ thc TC-West
pcmnitt€d ùq tbe Eristing Devclopment

this Agrecmcat TÞe parties achoowledgc æd
6 limít úo exerpises of its policy powc by

ectíou adc4uately rtrservÊs to the Cify all of íB
Owner, to the F¡llest exteîf allowcd u¡dcr the

of courts of competcot jurisdiction,
the foregoiug and fo thc uaximtm
dcd to, aod sh¡ll, bind fuhuc CitY

Co¡:ncils to its ærms.

RN *4E21-4 863'36O0 vl D -19-
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52 Effect of -A-sreemeul

' 521 -dPPticable La¡d Usc

eut ståndffds or guidcliæ+ Hirwever'
subject to the Implementiag'ÁPProvals and

ovid¿d forbclow. :

Eraction¡. Except as uay otberwisc b¿

523 MoratorÍz- It i5 lhe infention of tbe pgrties I[ a{gPting út lryt-P,l
alivc or othcrvríse, a-trecting ay nbject matter

(1984) 37 CaL 3d 465, shall

thc rafc of develoPmenl

.53 visÍon of this

A€¡e¿meol, 
ruIeg Policies'

regulations,

53.1 Filinc and processing Fees. Notwitbsta¡ding Section s22' ['appucablc

Devèìopment E:ractions], Oruroec sball pay aÍ customary a-nd typical filiog and permit processing

RIV #1SZI-4868-56C0 vlo -zo-
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fees imposed for Implementirg Approvals a.ud Subscquent Devolopme'lt Approvals as required
undar ordiua¡ccs aod rcsolutíons tbeo in effect

532 D*elopment Impact Fees. Owucr shall pay all cnstom¡ry and rypical
-West Projcct rcquircd uuder o¡df¡a¡ces a¡d
íssua¡c€ of the first buil¡;'t pamit for a single

thc type and. n'nornt of tbe Developmeut
shall be deemed fixed- Notwithsta¡di¡g ftc

À{SHCP-Fec in thc ¡mot¡t cffædve as of tbe
al dwcllingunit-.

. 5- Proceú¡ral rcgulatious ¡blnting to beariug

bodies, petitiàns rccords, berd.EÊ, rq)Þrts, fecoulrDeDd^tio¡s,

appeals, and alY

53¿ Taxes of Geue'r¿l Applicability. Any I4q ordinancc, or resolt¡tion rhet

iruposes a general or qpccial ta¡< of general agpticóiliq to be applid uniforæIy to br¡sincss

*d/o, dcvelopmeot io the cify, wbethø zuch tax is for üsericíng or otücr PurPoses, except for

S ubsequcnt RcgioDal Trañc Tr'T act Fecs'

5.j.5' Uniform Codes. ftis Agreeæçnt does not prcvent fte CÍt¡ fum adoptí''g

a¡d. mending ia compliance with State law
are based oD recogurreind¡tí6¡5 of a multi-s

de, brú a¡c not lirní16fl to, the tlnifom Building
cal Code, Tl¡ifo."' Firc Code, a¡d. uniform

5J-6 ¡¡eâlt¡ &, Safety ReguJadons. Nothing ín Sedio¡ 52 [Effect of
shall prevent tho Ciry fiom. apptylng to tbe
Wcst Prcrperty, or tbg sr-rbsequeat use sf the TC-
, policies, orþroodlres (*Ianrs'), the primary
wclfare, or thaprünaryPurPose of whícb is tbe
City. Tbese matters may include, but are lot

public nuisances; (ti) I-aws re¡pJ¡tìng hz'.a¡'dous

d waste, v/ecds, dusq graffiti, md inopcrativc
oo" i¡sþrling fircs, floods, edlb$).akes, aÐd

acts; (v) I-sws regulæing the kec.Ping aoal

use of anirnels; (vi) I^aws rcgula+ing pnri€Ðf intcrcls includiug tüe regulations of aduÌt

busínesses a¡d a:ùriti.s, s-okúg, ,¡¿ th" sale and cons-umption of alcoholic bcvcr¿ge$ (vÐ
the City iaclucliug tbe requíreæent to obtaín a

use and placeoent of sieæs withi¡ the Cit55 and

, f¡q rlengÈroüs buildings, a¡tl similar u¡iforrn
co¡tests tbat applicztim of s¡ch EIealth & Safety
ect or tbc TC-Wast Propeßy as being in conllíet
s, or as impairing or prohr"bíting Owners abiüfy
iu ùis.4'gree-rnen! thør Oq¡Der sb¡ll so noti$

RIV C4B2:-4863-3600 v lo -21-
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rh g Safefy Regulatious, ín which á¡cot City
rhe City.adopts a findÍng that inlbsition of tüe

or avoid a condítion geirerally injr:rious or
elfa¡e. Tbcsa findi:rgs Ebsll' bc bascd upoo
conducted by thc CifY Council

5.3.2' Modi6c¡tion or Saspeusiori by Sfafe or Federal Lal- .Pursì'ant 16

Gove¡¡¡neut'C"¿, O 6ilg6g.S,ín tbe eyeút that any Statc or Federal laws ór rcgirlæíons nactù_
afte¡ tbe Effcctive ó"r" of this AgreÊùeat prøvcnt or precìude ç6rnF1iznc6 with oue'or morc of

oDs of tbis y''grcemcnt ehatl ba modifi'cd- or
th. suoh Stafe or Fedãal laws cr. regulatiøs'
ai¡ iu. full force and efrect to thocxteot it is not
to the ert¿nt such laws or'regulatioos do not

rend¡r such rcmaining provísious ímpractical to eoforce'

lic'Agencles. It is acboowledged by the pártics

tbåt of City possess authorí$l to regulatc aspect! of
tlegrjoin{rwiÈcityandtlis

clê9.As
of the TC-

Ovmer maY
fcn 6c TC-

Ytbefollowinç

5.4.1 Implementing Approvals. Tbe partíes acknowledge a¡d agree that

owne¡ shall n¡ed cataiu I'nÍ'lenenting A¡proval+ such as site development revieu', radiDg
pernits Ðd bu¡fding Pæibt to Ytqertãke and

r:¡dcr the fhis Agrcaneut and the Exísting Døve

3¡fl rnade a mafter of public
fryt menting.A'pprovis are nabre ald shâll

oot c¿:¡se , ,,¡¡5r,"ntial or ìn ,oy Exi{ng
of the Exisfi'g

T"'¡lementiag Approval and shall aot rcquire
shall bcsubjest !o Section 52. þffect
or Developro¡nt Eractiou (except for

not imposetl under tbe Existing Devciopmelt
øxistirg aPpov4 effectivc. and made a lDatûcr
thís .4.greeoao! shall be íruposed as a condition
shall accept forprocesiig, reviø*t, and action

be prooessed in the

Qwner' contact for
and Processiug of

.bc 
bor¡e bYOmcr.

5.41 Subsequeut Devetopment .Approvals. The parties aeL.'nwledgc and

agree rhat O\¡¡Dc¡ iuy o""a t-o seek Subseqient Development Approvals in responsc to cbanged
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markct conditions, ÌJDLoo*o siie couditioDs, or otìcr cguditio¡ls ovec which ow¡cr has no

rcasouabtc contiol subsequent Developmeut Äpprovals a¡c ánticipated to bc major díscretionary

agprovats tbat a¡e a{iudic
subl¡¡tial or sisifcant
Approsals. Tbe Perties ^gæ
followÍng effccts, imPactq ur

.þproval:

^

g¿þstanti¿lly altcr tbe perrniüed r:ses of tbc TC-West Property;

Iocrcasc tbc dcnsþ or intensr-gr of use of thc TC-West Propar$' by more

than tcnperceat (f 0%);

Lucreass öc ¡naximu¡n hcigbt a¡d síze of permitæd buildings by more

thæ. t€n pcrceaf (10%);

Deletc a requiremeat for täc rcscrvatiou or dedication of la¡d for pnllio
px+)oscs pirhin tb.e TC-West PmPcrtJ/;

coDstitutc a project requiring a subsequggt or a supplep¡otal Àfitieated

Negativc Ð e Jla¡uÍon or æ Euvironsn tel rtnÞact Reporl

(a)

o)

(c)

(d)

(e)

d ùe lvfulti-spcciñc H-abitat Conscrvatiou Plan
val or mitigation rDeåsuresr or derying the

's dis¿rctío¡-

55 Cbanses e-trd Àme¡dmepts. Substauti_alchaages to the TG'West Pmieçt or fbe

Exisring D"rr"Iop-@á"'ents of this Agrecåent shall be subject to the

following:

5.5.1 [ss¡rtment or Cancellafio¡ of Agreement- This .Agreemeut may be

nutr¡al conseot of thc pautÍcs and in lþ6 ¡senn¿¡

67,aÐÅ658675- Thepmvisions of tbis Section

ùÍs AgreÐent becar¡sc of Osmct's breacrh or

eats of ùis AgreeæoenL
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mutoally desi¡abla. lf approve4 any sucb ancnrl-c.at sh¿ll ba bcorporæed beqeïn" Owncrt

stral. wit¡i¡ ûúty (30) daYr of alt

rcasonabtc costs assoàiaie¿witl a¡ by

Ow¡er or Oqlnet's $rc;ccssÐr - without ¡egÊ¡d 01

ch.æge to ûis Agrcc,meal

6.0 .ASSIGNI\ÍE}ff.å¡{D RIGETS OF gOLDERS

6.1 ,{ssiepment

6-l.l Rigbt to Assígn. Thc Owner shall havc tbe rigbt to seli, traosfer, or

*r¡p 1¡r fC-Woi noirrry in wboile or ir part , pmvídted tbaf ¡o n:ch p*tiat ti"nsfer shall

(a) No salc, trausfer, îËtrJi "årä#":1ffiï#iHo provídc qpecifc notica, of this Agrçenenf

"îJi'"i#äffi f ï'ÃlH,fårî'#i
deed o¡ ofher docrmerrt purportìng to transfer tle titJe or atr interest fu ibÊ TC-West hoperty
rll'ring the t¿rm ofAgreement or any ortension thereof

salenda¡ days pric,r to any s:ch sale, Ort"ro, o,
of sucb sale, tansfer, or assÍ8¡ment æd chzll

rn reasouably aæ'zptable to 'he City,{rforney,
vidiog tbereÍB tb¿t üe pucbaser, traa,t'æee, or
all thc duties dud obligatíons of the owDer rmdcr

this.AgrcenenÊ

(c) Any sale, or_ as-signmcnt not made iu'sbict complíocc

wíth the foresoing "ooditio* 
qhall EoDsti*" uffi,,:ifj*TË"ffi#,,iffä*

Subsection tbe bu¡d"'. of thís Ag¡eemcot shall
f this Àgteme.nt cTell ¡¡f i¡ru¡c to the Assignce

6.1¿ Relecse of Transferríng Owner. ¡ie¡ç,i1¡5t.ndi''g any sale, talsfer, or

assiømeut, a hansferring ess

sucñtra¡sfe"ring owner is bY

City upou the fulI satisfacti

(Ð Tl¡e Owoer no longer Lds a legal int:r',est in all or aD.y part of üe

TC-West property sold, Lerìsfesed. or assigned except as a beneficiary uader adecd-of trust

ÌJV Ê-1¡2lJS5l36æ vlo -24-
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(b) Tbe orp¡er is uot tbc,a i¡ defar:lt u¡der rhis Agreement.

(c) The Or¡mer or .Assigncc ¡"" -p-T*l .ttty *ith 1¡s ¡6Êic€ qnd

exccutÊd. ag¡EcmeDl ruqttit"d*derÌaragrapb þ) of snbseclíon 6.1.1 above'

(d) Tbe Assignec pmvid= Cify with tTlüP equivateal to aÛy

iecruitygrevior:styprovíaøby Ovmer Io t"ttittperform¡ncc of its oblígations hereu!'der'

G) Thc o,wncr has reimbr¡rsed ciÛ for any and all cify costs

associatcd wiü OqrDet';'t¡?otf"t of all or a portion of the TC-'West PIÐPcfft'-

6.lisubsequent.Assígumenl.A.:oysubsequentsaþtalsfer,orassiEæment
a¡eü an iniüel *¡" ,t-"i"t, år assignmãot .U"U be -ade odt h accord¡nco wifh a¡d sr¡bjcct to

tbe terms md. couditions of this Sectíon'

6.1.4 Conveyalce of Lot to Elomebuyer' Notrviûsta¡dÍnE the foregoing

provísions of this árticl
occupy srrch lot a¡ ffreir
wbo'will oÇcqPy tho lot
frec a¡cl clear of the Agrecroerr

6.2 Riebts of MoÉeagees'

62.L Mortgagee protection. Neitba enrering ùûto thís å.greeæeut Dor

committiug " 
p"r"rlt 

"oa6¡-ol" 
ágreenenl shâll flsfeaq reodec invalid, rlìrniniçh, ôr impair tbe

lieo of Mortgagees baving a mortgage, dæd of tn:st or'other se¿r¡itY iotæest o'' my portiou of

the TC-'Wcrt ProPotY ;å" i" eood aw' No

M;stg; ,U¿r ¡tí"-- ou:ígutío Osrneds

obligations, E þ gr:arantee such p líer: of

forcctosure, buf r¡poî acquirin - of tnrst c
othrr s€ shall b€

srùje _ ____kr_* ^- ^*1a 
Mortgagee

"hair ïå;"H:ïffiÏ3ff"iî"is;:
Ed to dcv.otc the TC-V/'cst Propøly to aly uses Dr to coDsE-uct '
-\an fþess impovements tvided for or ¡rrt]rorized by this

,{ppmvals. The tern of this fureceneut sball ¡ot be

" 
lála title to tbe TC-'V/est Property for all or any part

of the tsm of t}¡ic Agreameot

63 Notíce of DefaulttoMorteape¿: RlghttoCbra

6.3.1 If fhe city clefx tiúely ¡eceives noticc Êom a lvfortgagec requcstin-g 
-a

copy of any Noticc of Defaulr f tbe Agreecnen! the city sbalt

provide À æPyof that aotice to sending thc Noticc of Default to

Ûwrer. City shall have no liab cr' Oumeds successoE or to

any Mortgages or its sllccessor

RJV il/A214863-35,Ss10 -25-
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6.3,2 The Morfgaga= slall havc thc rigþt, but oot the obligatíon, for a pcriod up

to DÍrrcry (90) days aî.Er the ræetpt of such notice Êom tbe City to curê or reged}rr or, !o
comrn'Dce to cure or recnedy, tìe Ocaút tnlcss a fi:fher extensiou of tirre to c"Dr. e is graotcd in
witing by tle City. EIowcrcr, a Irfortgage
mwt noti.ff tbe City b writing ofits intc¡rt
ofthc daQ of the Notíce ofDefault from City to
mch timcly notíce to Cþ sball exting:uish

By providing tbc aotice to City' Mottgagee
Section and is furtber waíviag tIê dgbt to
Default is of a nature which cau only be re"'

eþtàin possesdou with å;t;genc¿ md continræüy
e, and sh¡Î! tbcrea:fter ræedy or ouio thc De.fault
sessíon- If tbe Defa¡ll canaoÇ wifh diligeuce, be

remedied or ared. 1pÍthi¡ this irinegr (90) day perio4 tbcnr tI9 Mo{gagee shall havc such

additio¡al tíæe as üe City Cou".il deter¡nines is reasouably uecessarl'to rcmcdy.or cr¡¡e the

Ðcfautt, if tlr Mortgagee courrneocès cr:re during tbc DiDsty (90) day pedod a¡d tbcreafter

diligeÐflypursues æt[ completes the cr¡¡e-

' 6,3j Such oiligc,acc by the MortgageÈ oD efectuafÍng sucå eu¡e shall bc

roviecçred. by tbe Cify Council eywy r¡fuiy (30) da¡æ tbcrcaftcr Pntil ay and all Defa¡lts are

cur4 If alany such-review, the City CorDciI aâæ¡mbes tlet fte Mortgzgeç ís not malcing goocl

faith eñ'orts to crre zmy alð aII Ðefaults, the City Councíl shall bave tho airtSó¡ity to terminatc

this Agrccmcnt

6.3.4 In reb¡u. for City g¡anfíng to Oq¡Der, Ouaeds nro""ssor" a¡.d bansferacs,

a¡d the Mortgagees of eacb of ú..-r, an exte,adcd time to reueqy o]r gurc a Default Owuer,

Owneds successors a¡d tra.usfeeees, a¡d the Mortgagecs of each of them agrèa that oucc a

Default is declared by Ciry's City Córmcil, the City m iy take- tbo actibns set forth bclow'a¡d iicu

aurt brudeu the TC-'Weti f-poty for the costs 6ereof - bespective of ar5r lien priority,

co¡s6'ction loa¡, deed of rus{ or other encumbrancc. Such aetions i¡clude tåe following:

(a) Abating publio nuisaaccs follo*ing the City-adoptcd public
' uuísanee o¡d.inncci

(b) Remedy aay health or safefy tbreat P"seq by tbe TC-West
Pro¡rrt¡r, constrr¡ction, c¡¡ other activíties gDing on fhc TC-West
Prc¡Perq/;

G) Screa ary rmsigbtly aPP¿a¡aucc oD tbe TC-\ffest Pmperty for
acsthæic purposes;

(d) .{batc weeds; """1,

(") Contol noise, rtils! or othcr offeusÍt'e conditions on thc TC-'West

ProPcrÇ.

6.1 gqre bv lvlo'rteaeea In ',!e evæt anyobligation of Owner is for {he payrnenf of
Éo,,ey o, f"".,ffipermit gr processi:rg fccs, and a. Defau.lt is decla¡ed by citY

Rtv È i81t¿863-3@OYID -ZÇ
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bascd rryou such laiJr¡¡e to pay, aMortgagee may be gr¿Dfed a¡ cxtended tíme to remedy or clltÈ

untt sucU tírne as Mo*gatee obtaiDs posscssiou of tbc fb-West PropcrtlS providd Moftgagen.
age€s tirat aay EDoney ilue Ciry n'hich ¡r-mains unpaid "!"n b"ar lhc higbcr of tbe legal rate of
iotarcst or tbe Co¡s¡¡r¡rer Price Index T 

rh" IDe¿surê ef inflation-

6.5 Mö¡teaeeè Riehts. The partics bercfo agrea tbat _liþ .Agreeoent sbatl not
s sole discrction, from encumberÍng the TC-
rovement lbcrcon by arry mortglga, deed of
wíth res¡rect to bc rc-West Pióptrty. City
finaacing may require cæîain .Agreemeot

intcrprerations a¡dl modiñcatíous' a¡d agrcts ì¡P

Oqmer ¡nd ¡¿p¡ssentatives of srcb lendcrs to
intergrøtatÍou or Psrlifi ç
reqrrasttd inrer¡netatiou
oonsil¡nt wilh tbe futcÐt
a¡d all of Cifs rêasouable costs essocial

modiÍcatioDs and shall .qa'ka reimbu¡sement pa¡rments to CitywiúiD Ëhtj¡ (30) da¡æ orreceipt
of a¡invoice Ëom CitY.

Neither enleri¡g ínto fhis rtgreemeot nor a brcach'of thís,A.greemeat sh¡ll defeaf, ¡eod¿r
invali4 ñí.rninis[ or inpair the 1í;¡ of ay mortgrge on tle TC-Vfest Properf5r made in goodl

faíür and for vâlue, r:nless othert'isc requírcdby law cr¡ speci-fied hereiD-

7.0 IÌ{DE}$IITY, RELEA.SE & RESERVATTON OF RIGETS

7.L Geireral f¡dem¡itv- Þroept as to tbe sole aegligencc, active uegligence or
willfi¡t misco¡duct of City, Osmer expressly agre,es to and chajl i¡dem¡íÐ, ddeÐ4 release, end

bold Cify, tbsir clected and approved oficcrg offcials, agents, scrv?lts, employeeq afomeys
and coaracto¡s ha¡mless Ëom alil againsÇ any ActioD, 6l¡irn, liabiTty, loss, da"',age, eÐtr5l,

costs, or erpeDses (inclndîng, but uot tirníted to, attomey's fcesz e4pert fets, and cor:rt costs)

appticable statc or fedc¡al law. This indcr¡¡ificat
omi"ríoo", willful niscontluet or rcgligcot conduct whethcr agtiye or passivc, ou the pæt of

rbconbactors, City sh¡ll not be responsible for a.uy

except thc Cig aod their respcctive'ofEcers,
Pa¡ties eryressly agrøe that the oblígatiou of
on or Terminatiou of the,{grceoe'ot

7.2 Tblrd _Partv Litigsdon Concernj4p Agreement. Osaer sball i::demaÍ$,
protecÍ, defen{ at its exPerlse - -including
äñ"."t, øployees, or agents agaiDst ?oy A
coraplaiat or proceeding to afacþ set aside,

RfV #45?t +t 5-J-3 6O0 vl 0 27-
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ApprovpJ(s), ÐI ImplemeuÍing,{prproy-a(s),
¿uierm¡"tious required r¡odcc thc Califonaia

tiS Ouner of æy such clti-, Actio¡' or

Oc.'Dff sball not tbcúafie( be respoasiblc
ib disc¡etÍonprtÍcipate in &e
secdinE-

Onmsr exP¡esdf Egrecs to inclcr^ni&
elccled e''d appoinfcd ofEoials, officcrs,

d agêinst any -4.ctÍon, clai¡a' líability, loss'
eÌ+)ãn se th.æ foresêe¿bly oi r::rforcscealily'

of Eaza¡dous
.qr surouuditg
ma the costs of

on of remediation o¡'sther reguircd
remoVal of Tf¡zardOus Substanccs.

dous Substa¡ces by Owu¡r or its ofEcers,
ors. Or¡me¡'s obligafions rndcr tlis Sectíon

Thc ftncgoing iDilÉÐoíty ecdcDds belond the

sq and iafl¿mniff CífY Aom üability-

teÐedies, inclurrìng the.reæedy of speciEc

aDd Equitabtc Actious], OwDetr, for itseLfi its
fñcers, agents, aad emplo¡æes from'any
risi.g oul of auy tìabilit5r, loowu or

or liabilítY, based or aeserteq
tbc Fifü .{mendment of the

aÐ us reçrirtd
ic et seq-) or

or imPose anY

City because it eotered into thís A€rcemeut or

RM{8214t63-56oO vlo -LE-
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beca:¡se of the te.ds of this Agreeracnt Own'-r, for itself and its successors aod assigns,

cr.pressly agrees thal this Releasc includes all Actions ald danages of aay kind or Dafi¡re or

otlo ü"tifË"t thaf Ow¡er rnay ilcr:r in any wall ¡elated to or a¡isiDg from its rccordation of tbe

i¡revocablo offers of d¿ctication for tbe TC-East Easeoent a:rd City's srbscguent accePtancc of
the irrevocable oftcrs of dedication of tbe eascæos'af ecea a¡d ríght-of-wayDeÐessary for tho finnl

locatiou, dcsiga..conf guration and aliomeut of thc Regíonat Drziuaga Facilitícs oD, over' sctoss

a:rd througb tbc fC-Ea$ Propcrty as determined by the Ciby. Specífically in tLis rygr:ll'- Owuer
acknowledges a¡d agæes rh^t City's designation of the final le¡e1¡ion, design, cÐDfgrdio:4 aad

alígumeut otOo Regíonal Draiaage Facilitics oD, ovsr, :lcToss, and throughthe TC-East Properfy
rnay havo a signiñcaa1 anrl detimcotal ¿ffest on the tíming. pace, deæsity, uu¡nbcr of u¡il+
scoper extént, feasibílity, and profitability of development on thc TC-East Property.

bãcio, City resewes
otherwise mgages to
4 or Cu) coudr¡ct.ib

own dcfea.sq provide{ bowevcr, t-hat Owuer shafl reirubr:rsc Ciþ forttrwíth for auy ancl 
'all

re¿son¡blo .>p.o.t"r incu¡red for such defense, iocluding attoney's feeq upon þitling and

accoulting t¡erÊfur.

8.O PERIODIC RE\/TEW PROCEDIJRE

8.1 Timine. P¡-r¡suant to Goveæment Code 0 65865.1, Cíty shell reiew lhis Oq¡Der's

çornpliance with the ti@6, conditiols, and coveae.nts of ùis .Ag'ccrnenf. Sr:ch rcvicw sball be

r-dit"k* at lcast ouce du¡i¡g every twelve (f 2) mouth pcriod frorn'tbe EtÞctive Dafe of this

Agrcement and.for the Term or.r:ntil Owler's ob!Ígations r¡nder this Âgreement'has been

ratirfi.d- Tbe Ol¡ner or successor shall ¡eimbu¡se City for fhe acual, reasoueblc and necessary

costs of this reviel¡/, Dot to ¿xceed Two Tbor:sa¡d Eive Hr.¡nd¡cd Dolla¡s ($2,500.00), ercclu¡líng

oost íncrucd u¡der.A¡ticle 9.0 [Deåult a¡d E¡forcement], wittin tåftty (3O) da¡æ of writtcn
demand frorn Cþ

8.2 Evídence for Ä¡¡nal RevÍen,. Owner sh.ll dcliver to City within thirty (30)

days of fäe doi. of rcceiPt of a
Epod faith compliaoco wid¡ tbc

Owner's sole rcsporsibility'â¡d obligation to
with t¡is á.greentof. Prior to making a

e Owner auypublic statrreports zod doer¡mcrrts

to be used or reliad r¡pon by Clty to determine Otrncr's good faíth corylizmco with this
City's evaluation of
Sueh responsc shall
mpliansc! with úis

Àgrc€cren¡

8J Certificate of Compt-a¡ce. 'With respect to eacb year for which an onual
¡evieq, of "oropli-c"'*,iO 

ch the City bas determincd

thaf owner ís in good faith upon written request of the

Owner, shalt provirte Oxrner with a written c courpliaace, in recs¡dãb¡t

RM4S?I-4t63-360O vI0 -29-
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form" dr:ly executed an¡l archowledged by qe city'. Tbe ot¡mcr shall have the ¡ighÇ iÉ tle

Owuer's,so)e iliscraion' to record tlis 
"ãtiå 

of conpli'ané'

9.0 
. 

DEFAULT A.}¡D ENFORCEME}¡'T

d"laY i.u Parfurnirg anY tcrm'
this .lr.grecmenl btbe gveat of

D¿faulf' to thc dcfaül.titrg party'
such uoticé shsll Dot cousdnrte a

lþ6 þsfarrlt wifhi'' õrfy-6ve (a5)

lc to tha Ínjrued party for eoy.ædall'rïâ'"agcs
for bY tbis AgrecmeaL '

g-z Defsult by oÌrper, û¡mer is in dcfantt u-nder tbþ Àgrcaneot upou 
'tùe

brype¡i"g otoffio*'irag eveofs or couditioDs:

g.z.L If a warranty, representatioq of stslcncã¡t ruade or fr¡-nished by Onrner Ûo

Cify is ñlse o¡ p-r* L h"*," Uc.i Alt1" ín aly mzCrial reqpect rrha it was **

g.zz Morc úaa forty-five (a$ dals have !?"t"d since Cit¡/5-'naking of a

wrineu rcquestto Os¡ner forpa¡meutãr r"i¡oùr¡rsemtut fw aÌæ or servicc aunórZe¿ or agreed

topu:snæl to tbb Agreemenl

g2-3 tho basis of infomation

providcd by Oumtr, -r:*..^*, 
basnot'cótrytiedin good

faifb wÍË one or lno nditious of this 'A'greemenL

g.ZA Owue¡ failed to subsr=nfíally comply ø9 -"t{-ated€I tero' couditíon' or

eovena¡f of Ëis Ag;;"t, i""1"¿i"JffÏ"g tó timcifprovidc the cryide'n'a required u¡der

Section 8.2 of úis Agreeineat
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Deåult, any resuJting delays in Ow¡e¡'s performance sball ocithcr bc an Oçmer Delault nor

constih:te d'rt-¡s foirarininatiou or canc¿l!.ation of thi¡.{greeneot by fbc City.

g,4 Waír'er. Faift¡re or delay ín glins Noticc of Dcåult, or faiË¡g úo commcncc a

lcgal o*qDjt bl," *d"rr as a rcsr¡lt of tbe Defaull sb¡ll not waive a Paty's ricbt to gívc'ñrture

.Nqtice of tbe qàra-e--or aqy-qthgrqgQ$t

addifion to any otbcr,riglt anrr remed'ies alry
u¡a öf any Deåult and to nÞcover ¡l'rnages for

¡steuf with thc PurPoBe of this Agrccmeof- Thc
action:

g.S-l Ju¡isdictio¡ and Veuue. I^Ègal actious mr¡st bc íDstiÈtÊd ¿¡d rnaintain¿1t

iD tle supecior court of tbe cor:agr of Riv of califomi4 or in the

U'ited Staæs DisÈict Cor.Et for tbo Ccntrat specítrcallywaives any

righfs pmvided to it purstrant to Calilor¡ia C 394 or fed€ra¡ or stafe

stalrtes orjudicial d¡cÍsíons of likc effect'

g.SZ Applicable Law. Ibe l¡rps of the State of California sball govern tlc
.interpratatíon a¡d. caforccÐent of thiç Agreemøot

9jj LÍÉþetion E:çenses. In fbc cvent eitbc¡ party Þorr[Ilët-ccs an Actiou

against tbe otber ParfY
.Agreemeqr or otherwise
be eúitled 1o recove¡ its
to whícå the prcvailing Party may be eatitled

"prevailiug part-v,- sl¿l-bave-tüe neaning ascribed. in Code of CivIl hoccdu¡e $1032(a) (Ð.

g,5.4 Specific Performance Remedy- Duc to the elüni¡aÈ-ou of dama€cs as a
d. scope of the TC-W'Êst ProjccÈ it win not bc

Proptr'rly to its pre-ørcisting conditÍon oncc
AftE n "¡ 

írnFlpmenlatíon, Olmçr may bc
utilbe tbe TC-'V/cst hoP'crly and provide for
time a¡d ¡esources aod pcrbrmed exf"'sivc

in agreeíng to thc tc¡ms of this Agreemeat and

resou¡c€s in bplemcntÌng the TC-VIest hojcct
is not possrtlc to determine tho su¡n of money,

such eforts. For the abovcFeasoDs, tJre City and
remedy if tbc CIty ç;lo to cåxry ouf its

rnoney ¡lamages a¡a availablc against Cit¡¡, or
c performalce of lhis Agrææoeot is neccssary to
its obtigæioos r¡¡der ûis.Agree@eot and is also

9.6. Remedies ar,e-jgumutative. Tbe rights and rcmedies of the Partícs sre

cumulative, -a ffif ooc or more of its righb or ¡emedics shall not preclude

LW "È1S2t¿863-36O0 vl0 -31-
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rbe ex€rcise by it, al the saÐc o¡ difFererrt tine, of any other ríghæ or r.emedics for the serDe

DeÈult or any otberDefault by aaothaParfy'

g.7 Terrrí¡ation l¡v Citv. City rnay trerrlioale this Agreement, but Cíty sball not

tsltaiDate lbe bolding a Publio
be bea¡4 for ñffceû (1Ð dtys
supported b] the record' uPoa

eveaús:

g.7.1 Oqmer (or aly suocesssr in intcrcst) assims or aftcæ¡rts to ássíga thc

'\gteanonÍor anyríghæ the¡ein in violation of this Agrccmen$

aûy

sûÈcessor iD thc

bebeñt of cr of a

recøiver, custodian, Eqrrridafor o¡ tn:stee of Owr¡er's propertyi

g.7,3 Owocr is otherq'ise Ín DeËnlt of rÏí( Agree'ueot and ftils to cr¡e such

DeÞult.ñrithin the tir,,e set foÍh in Scction 9.1 [ÐefaultJ hercof

f{, añer tbe occu¡rence of any of rhe abovc-euJitlcd evcuts, city alectFþ ín its solo- riÉts of Owner aud oy Pçrson or entity
s Agr.remcol or wÍth rcgæd to the TC-Wes't
immediatcly cease Ðd bÊ ermi¡ate{ excq)t

reí¡obr:rsc City "hall ccrntirn¡c in full fo¡ce a¡d
enforc¿ aDefauJt of this fureøent as maybe

rÍgbt of rcvísiou æd optÍon to repurchase. .

1O.O G]ENERI{I.PROI¡I,STONS

Nohvitbstanding tbc timcs st¡itcd in this
a¡ties, i¡st¡riing but not limited to the
d to be in D'efault ôÞ'to its babiüty tD

s Ag¡eeneot where ùe ínab¡ry' to pcrbrrn' or
of tbe fotlowüog (i) aøtiors cballcn'eíng the
the rigÞf of cilüer partyto cÐgÊge in tbe acts

¿of, (Ð issbility to s€ü¡rc Decesszf)¡ labor

materials or tools for tbe Project due to national, stalq or local shorlages, strikcs, Iockoutg or

freÍe¡f embargoes; (üi) deþTs of 
-any

reasonable tonuöI of Participaut a¡rcl not
witful¡a'¡'a] 6f finnnsíDg for tho Project that is

not canrsedby any act or o"'issioo of P

$rch as riots a¡d looting 1r'ii¡ acts of
o, earthquakcs, files, abnomally d-ngerous or

rcsti state, or
local arcd by a

ûou (xÐ *y
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To Ciç

With a copYto:

Cigr ofHemet
Aftn: CityManagcr
445 E.Floritla

Facsimíle: (90P) 7 65-3785

As sístat CitY,4-u oraeY

Ath:Eris S.VaiL Esq-

Brde,W-illians & Soreîsen' LLP
3403 Te¡th Street' Suíte 300

Riverside, CA 92501

Facsimile: (909) 788-57 85

-33-

r failue of a $ove:rrmcntal agcac.y sr cotify,

eoncrlrreDrce of the Partí€s- The.pc;riotl of
ùe òommeucement of üe carsÊ' if uotice

tbe ofbe¡ party within fwEttty (20) daye of the

1 
' Aq*T-t ¡inrl and tbo

benefits æties to it fu acco¡dance

witb the

owner of such ProPertY.

e.is by facsimilÊ, theo a copy of the notice
postage.pre¡raid to the peæou and address

providedbelow-

Notioo required to be givæ.b cify shall be addressed as follo¡¡'s:

RiV fÉA2l 4 c6-r-3600 v! O
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Notices rcq,ir-¿d. to bc givcn to Owner shatl be addréssed as fi¡llows:

To Owner: Coman Ír,íù f, 6¡¡srrnífi65'
Attu Rick ScoÊ, Chiof OPeratíng Officer

3zgl3 tÐþwaY 79 South

Temecul4 CA' 9É92
Facsimile: {95 I ) 296-5077

Hewiü & O'Neil LLP
Atb: DenDis D. O'NeiI
19900 l"fac^Arthr¡r Blvù, # I 05 0

Lrvine, CA 926L2.
Facsimile: (949) ?98-05 U

úc Ëolc ¡md er<clusive
ínttadcd b bq or shalJ
obtigÊtiqus u¡der tLis

,{gfemæt'
ent a¡d the attachme'nt< bercto contaiu fhe

f fhe agreement bctween the prties hereto' and

tbc ag¡eøeot iu firll. Any agrceoeat or

hcrein or the dutics of any Púty in relatiou

I bcnull ¡nrl void-

ctfolb at tbebegiDDirg

of tbis a¡d a¡e incorPorated' bY

reforEn

PeEF'
wbich
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AGENDA # ILI

Staff Report

TO Honorable Mayor and Members of the Hemet City Council

FROM: Ronald E. Bradley, lnterim City Manager
Gary Thornhill, lnterim Assistant City Manager .À ,
Deanna El liano, Com m un ity Developme nl Drectorfr-z

DATE: September 24,2013

RE: MUNICIPAL CODE AM trNDMFNT NO I3.Ofì7' An amendment to Arlicle XIV of
Chapter 18 of the Hemet Municipal Code regarding the Residential Rental Unit
Registration and Crime Free Housing Program, and adoption of the associated
Fee Schedule.

RECOMMEN D ACTION:

That the City Council:

1. lntroduce, read by title only, and waive fuñher reading of Ordinance Bill No. 13-045,
amending Afticle XIV of Chapter 18 of the Hemet Municipal Code regarding provisions of the
Residential Rental Unit Registration and Crime-Free Housing Program; and

2. Adopt Resolution Bill No. 13-042, establishing a fee schedule for the registration and
inspection of residential rental units in accordance with the provisions of City Council adopted
Ordinance 1870 and Ordinance Bill No. 13-045

BACKGROUND:

At the Council meeting of August 27 , 2013, the City Council adopted Ordinance No. 1870 which
established a Residential Rental Registration and Crime Free Rental Housing Program for the
City of Hemet, as a component of the Hemet ROCS ordinances. The new ordinance also
authorized the implementation of fees to cover the actual staff costs associated with
administering the program in regard to rental unit registration, registration renewal, inspection, re-
inspection, and for properties applying for the Landlord in Good Standing Program. A resolution
to adopt the implementing fee schedule was presented to the Council at a public hearing held on
September 10,2013.

During the course of the discussion concerning the adoption of the fees, the Council concluded
that the adopted ordinance and the fee schedule should be revised to delete the requirement that
owners with properties under the "Good Landlord" designation be required to renew their
properties in the Program every three years. The Council directed that properties with this
designation would not be subject to any subsequent inspections, registration renewal, or the
associated fees unless complaints were received and the properly fell out of compliance with the
maintenance standards in the ordinance, or if the property changed ownership.

Hemet City Council Meeting - Sepfemóer 24, 2013
MCA 13-007 and Resolution Bill No.13-042- Rental Registration



The proposed amendments to the adopted Residential Rental Registration ordinance are
presented in red-line format in the attached Ordinance Bill No. 13-045 (Attachment No. 1). The
text of the existing adopted ordinance has been revised to delete any requirements for
registration renewal for the properties with the Landlord in Good Standing Designation, except
under the specific circumstances noted above.

Staff is also recommending an additional change to the ordinance regarding the initial registration
deadlines for the Multi-family and Single-family rental properties, as shown in Ordinance Bill No.

13-045. As a result of the proposed changes in the ordinance concerning the Good Landlord
provisions, the effective date of the new provisions will be November 7, 2013. Staff believes
additional time is needed to properly identify, notify, and outreach to the Multi-family property
owners and managers regarding the Rental Registration Program, and to give them an
opportunity to have their registration applications submitted, including completion of the Crime
Free Housing Training. Council had also expressed concerns as to the potential magnitude of
the inspections to be conducted by staff and suggested that we re-examine the phasing of the
program. Therefore, staff is recommending that the registration deadline for the Multi-family units
be shifted from December 31 ,2013 to March 31,201{ and the registration deadline for Single-
family units be shifted from July 1,2014 to September 30, 2014. This will also give staff an

opportunity to have ample experience in implementing the Multi-family portion before starting the
registration and inspection process for the single-family units. However, even with the delayed
start of the formal program, code enforcement and building staff will still respond to individual
complaints or concerns from the public regarding substandard housing and blighted property
conditions, just not on a "pro-active" or comprehensive basis until the registration is in place.

The proposed Fee Schedule for the Program has been revised to remove the renewal fees for the
Good Landlord propedies, and is included as Attachment No. 2. The proposed Resolution Bill No.
13-042 sets forth the fee categories and amounts to implement the Program, and provides the
rationale for how the fees were derived based on the estimated staff time to perform the work.
The proposed fees will remain in effect until or unless the City Council amends the fees pursuant
to a subsequent public hearing and fee resolution.

The fees outlined in the proposed resolution were very carefully formulated to be limited to the
actual costs of the registration and inspection, and to represent a fair and equitable fee schedule.
Staff and the City Attorney reviewed the fee schedules of over 24 jurisdictions with similar
programs, and we believe that what is proposed in Hemet is the most reasonable, legally
defensible, and detailed of the cost recovery schedules that were analyzed.

COORDINATION PUBLIC REVIEW:

A public hearing notification for the proposed amendment to the ordinance and the associated fee
resolution was published in the Press Enterprise on September 14, 2013. Any comments
received from the public regarding the proposed ordinance amendments or the fee schedule will
be presented to the Council prior to or at the public hearing. The proposed amendments to the
ordinance have been coordinated with the City Attorney's office.

CONSISTENCY WITH ADOPTED GOALS. PLANS. AND PROGRAMS:

The proposed Ordinance amendment and Resolution are components of the Hemet ROCS
program, which the City Council had identified as a Strategic Goal in 2012, and has continued in
2013. ln addition, the proposed program is consistent with the following General Plan 2030
lmplementation Programs and Policies:

Hemet City Council Meeting - Sepúember 24, 2013
MCA 13-007 and Resolution Bill No. 13-042 - Rental Registration



LIJ-P-36: Hemet ROCS. The City shatl prepare ordinances and implementation programs to achieve the

Hemet "Restoring Our Community Strategy" to address l'ssues assoclafed with vacant and absentee
properiies, maintenance rssues, btight, and crime, in order to enhance the quality of life for Hemet Citizens.

POLTCY LIJ-4.6: Provide pro-active, equitabte, consistent and effective code compliance activities,

nuisance abatement, propefty maintenance enforcement functions..,to insure that Hemet's
neighborhoods and business district are attractive, safe, and retain propefty values.

CEQA REVIEW AND GOMPLIANCE:

The City has analyzed this proposed ordinance and resolution and has determined that it is
exemptlrom the California Environmental Quality Act ("CEQA") under section 15061(bX3) of the

CEQA Guidelines which provides that CEQA only applies to projects that have the potential for
causing a significant effect on the environment. Whereas here, it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the

environment, ihe activity is not subject to CEQA. The amendment of this section to Chapter 18 of
the Hemet Municipal Code does not relate to any physical project and will not result in any
physical change to the environment. Therefore, it can be seen with certainty that there is no

poisibility thai this Ordinance may have a significant adverse effect on the environment and,

therefore, the adoption of this Ordinance and Fee Resolution is exempt from CEQA pursuant to

Section 15061(bX3) of the CEQA Guidelines.

FISGAL MPACT:

The proposed Fees are designed and administered to only cover the actual cost of the services
provided regarding the City staff time associated with the implementation of the registration and

inspection program.

Respectfully subm itted,

Elliano
munity Development Director

Attachments:

1. Proposed Ordinance Bill No. 13-045, amending Chapter 18, Article XIV of the Hemet
Municipal Code

2. Proposed Resolution Bill No. 13-042 establishing Residential Rental Registration &

lnspection Program Fees

Hemet City Council Meeting - September 24, 2013
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CITY OF HEMET
Hemet, Galifornia

ORDINANCE BILL NO. 13-045

AN ORDINANCE OF THE GITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA AMENDING ARTICLE XIV OF CHAPTER
r8 IBUSTNESSESI OF THE HEMET MUNICIPAL CODE
REGARDING THE REGISTRATION DEADL¡NES AND
LANDLORD IN GOOD STANDING PROVISIONS OF THE
RESIDENTIAL RENTAL REGISTRATION AND CRIME.FREE
RENTAL HOUSING PROGRAM, AN ELEMENT OF THE HEMET
ROCS PROGRAM.

WHEREAS, the City Council determined that the City has experienced

significant increase in the occurrence of substandard maintenance, unsafe conditio

and public nuisances in residential rental units, especially those rented by

landlords;and

WHEREAS, rental units are responsible for a disproportionate share of

enforcement and police calls for service that necessitates a d

expenditure of public funds for such properties; and

WHEREAS, the City Council determined that these conditions interfere with

health, safety, quality of life, quiet enjoyment and general welfare of the individ

residing near rental units and may contribute to a decline in the value of surround

properties; and

WHEREAS, the City Council deemed it is necessary to implement a "

Rental Registration And Crime-Free Rental Housing Program" to alleviate

problems and improve living conditions for renters and protect the general welfare

individuals in affected neighborhoods; and
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WHEREAS, the City Council adopted Ordinance 1870 on August 27,201

establishing a Residential Rental Registration and Crime Free Housing Program

Article XIV of Chapter 18 of the Hemet Municipal Code; and

WHEREAS, in subsequently considering the establishment of the associated

schedule for the Program, the City Council determined that Owners of rental p

that had obtained a "Landlord in Good Standing Designation" should not be

with the time and expense of renewing their registration or designation unless

designation had been revoked due to non-compliance pursuant to the ordinance, or

ownership status of the property had changed; and

WHEREAS, minor amendments to Ordinance 1870 are required in order

implement the desired modifications to the Program, and to revise the

deadlines to reflect the new effective date of the amended ordinance and to

sufficient time to notify rental proper$ owners of the registration requirements.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET

HEREBY ORDAIN AS FOLLOWS:

SECTION l: AMENDñ,IENT OF ARTICLE XIV TO CHAPTER 18 OF THE HEM

MUNICIPAL CODE.

Article XIV "Residential Rental Registration And Crime-Free Rental

Program" of Chapter 18 of the Hemet Municipal Code, is hereby amended and s

read as shown in Exhibit'A" hereto.

SECTION 2: GECùA FINDINGS.

The adoption of this Ordinance is exempt from CEQA review pursuant to C

Guidelines Section 15061(bX3), because it can be seen with certainty that this

would not have a significant effect on the environment. This Ordinance does

approve any particular uses, and the development of any rental dwelling unit will stil

undergo CEQA review.

ililt
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SECTION 3: SEVERABILITY.

lf any section, subsection, subdivision, sentence, clause, phrase, or portion

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision

any court of competent jurisdiction, such decision shall not affect the validity of

remaining portions of this Ordinance. The City Council hereby declares that it wo

have adopted this Ordinance, and each section, subsection, subdivision, se

clause, phrase, or portion thereof, irrespective of the fact that any one or more

subsections, subdivisions, sentences, clauses, phrases, or portions thereof be

invalid or unconstitutional.

SECTION 4: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the

Council of the City of Hemet.

SECTION 5: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be publ

within fifteen (15) days after its passage in a newspaper of general circulation a

circulated within the City in accordance with Government Code Section 36933(a) or,

cause this Ordinance to be published in the manner required by law using

alternative summary and pasting procedure authorized under Government

Section 39633(c).

INTRODUGED at the regular meeting of Hemet City Council on

APPROVED AND ADOPTED this _ day of 2013

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM

Eric S. Vail, City Attorney

2013

Sarah McComas, City Clerk
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State of California
County of Riverside
City of Hemet

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that

foregoing Ordinance was introduced and first read on the _ day of 2013

and had its second reading at the regular meeting of the Hemet City Council on the

day of 2013, and was passed by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sarah McComas, City Clerk
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EXHIBIT "A''
..ARTICLE XIV. RESIDENTIAL RENTAL REGISTRATION

AND CRIME-FREE RENTAL HOUSING PROGRAM''

Sec. 18466. - Purpose.
Sec, 18-467. - Definitions.
Sec. 18-468. - Scope.
Sec. 18-469. - Exemptions From Residential Rental Registration Program
Sec. 18,470. - Residential Rental Registration Program.
Sec. 18471. - lnspections.
Sec. 18-472. - Fees.
Sec. 18473. -Appeals.
Sec. 18-474. - Enforcement.

18466 Purpose.

The purpose of this article is to identify Residential Rental Dwelling Units
in the City of Hemet, to ensure that such units afford tenants a safe and decent
place to dwell, and to require rental units with substandard conditions to meet
and maintain minimum building and housing code standards, exterior
maintenance standards, and to reduce criminal activity. The City Council has
determined that requiring that all Residential Rental Dwelling Units be registered
with the City and inspected, and landlords obtain a Grime-Free Rental Housing
Certification, serves these legitimate governmental interests.

18467 Definitions.

"Applicable Codes" means and includes all federal, state and local
statutes, ordinances and regulations that pertain to the condition,
habitability and safety of Dwelling Units and residential propefi.
Applicable Codes, include, but are not limited to, the State Housing Law
(CA Health & Safety Code, Sections 17910 et. seq.), Titles 24 and 25 of
the California Code of Regulations, as adopted and amended by the City
in Chapter 14 ol this Code, and the Hemet Municipal Gode, including but
not limited to Chapter 14 [Building], Chapter 30 [Environment], and
Ghapter 90 [Zoning].

"Code Enforcement Officel' means an individual who is designated by the
City Manager to enforce Applicable Codes, and may include but not be
limited to, building inspectors, fire prevention inspectors, police officers,
and code enforcement officers.

"Crime Free Lease Addendum" means the lease addendum described in

Section 18470.

A.

B

c

l-ll I t tt tt-ürvtöl (rl(lrlllAlll-l! ItllJL Nlr.
- A-1-



D

E

"Directot" means the Community Development Director, or his or her
designee.

"Dwelling lJnit" means one or more rooms, including bathroom(s) and a

kitchen, designed, occupied or intended for use as a separate living
quarter for one single-housekeeping unit.

"Fair Housing Laws" means the federal Fair Housing Act, as amended, (42
U.S.C. Sec. 3601 et seq.), the California Fair Housing and Employment
Act (Government Code Sec. 12900 et seq.), and the Unruh Civil Rights
Act (Civil Code Sec. 51).

"Local property management company" shall mean an entity located
within 40 miles of the subject property that is responsible for the day-to-
day maintenance, upkeep, and security of the property and is operated by
a person who is licensed with the California Department of Real Estate as
a real estate broker.

"Local property managef' shall mean a person whose primary residence is
located within 40 miles of the subject property and who is responsible for
the day-to-day maintenance, upkeep, and security of the property. The
local property manager may be the owner of the property.

"Owne/'means any person having legal title to real property, including all
individuals shown as owners on the last equalized assessment roll of the
Riverside County Assessor's Office, or an Owner's Authorized
Representative.

"Ownefs Authorized Representative" shall mean a person, designated in

writing by the Owner, to act as the Owner's agent with respect to a
Residential Rental Dwelling Unit.

"Residential Rental Dwelling Unit" means a residential dwelling unit that is
not occupied by the Owner and for which the Owner receives
consideration in any form for allowing a person or persons to reside in the
dwelling unit. This includes:

1. Single-family dwellings, whether detached or a duplex.

2. Units within Multifamily or multipurpose dwellings;

3. Apartments,condominiums,cooperativehousingprojects,boarding
homes, as defined by Section 904, and group homes, as defined
by Section 90-262; and,

4. Any room or group of rooms located within a dwelling and forming a
single unit with facilities that are used or intended to be used for

F

G.

H

J

K.
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living, sleeping, cooking or eating and which is hired, rented or
leased by a person within the meaning of California Civil Code
Section 1940.

18468 Scope.

A. Applicability. Unless specifically exempted in this article, the provisions of
this article shall apply to all Residential Rental Dwelling Units located
within the City of Hemet and all accessory uses thereon, including but not
limited to, parking lots, driveways, landscaping, accessory structures,
fences, walls, interior and exterior common areas, swimming pools, hot
tubs and spas.

B. Construction. Nothing in this article shall be construed to:

1. Excuse, waive, limit, or modify any requirements or obligations in

the Applicable Codes;

2. Limit any right of the City to investigate and abate nuisances or to
enforce any provisions of the Applicable Codes or any other
provision of law;

Excuse any Owner from obtaining a City business license as
required by Article ll of this Chapter; or

Conflict with any rights or obligations under the Fair Housing Laws
or the Americans with Disabilities Act, as amended [42 USC SS
12111 et seql.

18469 Exemptions From Residential Rental Registration Program

The provisions of this article shall not apply to any of the following:

Housing accommodations in any hospital, nursing home, extended
medical care facility, small licensed residential care facility (as
defined in Section 90-262), or any other similar state-licensed
residential facilities.

Dormitory housing owned by an educational or religious institution.

Any mobilehome park or recreational vehicle park that is regulated
under Title 25 of the California Code of Regulations.

Hotels, motels, inns, and bed and breakfasts, unless fifty percent of
the units in such use are rented to persons for periods of thirty days
or more ("extended stay units"), in which event the extended stay
units shall be subject to this article.

3.

4.

1

2.

3.

4.
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18470 Residential Rental Registration Program.

A. Resistration Required. As a condition of exercising the privilege of
renting or leasing a Residential Rental Dwelling Unit to any person and/or
entity, and as a prerequisite to collecting any rent from a tenant or lessee,
the Owner of the Residential Rental Dwelling Unit shall register with the
City all Residential Rental Dwelling Units owned or operated by the person
or entity and maintain such registration as follows:

1. Reqistration. The Owner shall complete and submit a separate
registration form for each separate street address to the Director.
Units sharing the same street address and/or Assessor's Parcel
Number, but which have an individual unit designation (e.9. Unit A,
or Unit 1), may be combined on one registration form. Registration
forms will be provided by the Director. The Director will accept
registration forms for Residential Rental Dwelling Units that are
complete and for which the applicable fees have been paid as
provided in this Section. Registration of a Residential Rental
Dwelling Unit is deemed complete upon the Director's acceptance
of registration form. The Registration is valid for a one-year period
commencing with the registration deadlines set forth in Section 18-
470(AX5) and shall be renewed annually in accordance with
Section B of this article.

Contents of Reqistration and Payment of Fees. The Registration
form shall contain all of the information reasonably requested by
the Director, including the persons or company responsible for
management of the property, and shall be accompanied by
payment of the registration fee, the inspection fee, and a
certification, signed by the Owner, that he or she will comply with
and enforce the Crime-Free Lease Addendum required by Section
18470(C).

Non-Transferrable. Registration of a Residential Rental Dwelling
Unit accepted by the Director pursuant to this article is non-
transferrable to a new Owner of the Residential Rental Dwelling
Unit.

Revocation. Registration for a Residential Rental Dwelling Unit
may be revoked if the Director determines that the Owner has
violated paragraph C of this Section or has failed to pay any
required registration, inspection, and/or re-inspection fees, or if the
Residential Rental Dwelling Unit has been cited by a City or County
employee for, or received written notice from a City or County
employee of, a violation of the Applicable Codes, including, without
limitation, any public nuisance violation, any violation of sections

2

3

4
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B.

46-50 et seq. [Drug- and Gang-Related Nuisance on Residential
Propertyl and Sections 46-60 et seq. [Abatement of Chronic
Nuisance Propertiesl of the Municipal Code, property maintenance
violations, Health and Safety Code violations, or violations of any of
the building regulations under Chapter 14, and the Owner has
failed to remedy such violation within the period of time specified in
the citation or written notice. The Director shall provide written
notice of the revocation to the Owner by first-class mail to the
address listed in the Registration. The revocation shall take effect
10 days after such notice is placed in the mail. Within ten days of
the mailing of such notice, the Owner may request a hearing before
the Director regarding the revocation. Following such a hearing,
the Director shall issue a written decision either confirming or
withdrawing the revocation. The Director's decision is appealable
pursuant to Section 18473. Upon revocation or confirmation of a
revocation following appeal, the Owner may not rent or lease the
Residential Rental Dwelling Unit(s) identified in the Owner's
registration or collect rent from tenants of the Residential Rental
Dwelling Unit(s) identified in the Owner's registration.

5. Registration Deadlines. Owners of multi-family structures
containing three or more Residential Rental Dwelling Units must
register under this article by W March 31. 2014.
Owners of single-family Residential Rental Dwelling Units, whether
they are detached units or a duplex, must register under this article
by JulyJ.+Of4 September 30. 2014.

Annual Resistration RenewaL The Owner of multLfamily structures
containing three or more Residential Rental Dwelling Units shall annually
renew t Residential Rental Dwelling Unit on or
before of each year, to be in effect for the
following calendar year, by following the registration procedure in this
section. Owners of single-family Residential Rental Dwelling Units,
whether they are detached units or a duplex, shall annually renew the
registration for each such Residential Rental Dwelling Unit on or before
July-4sr September 30th of each year, to be in effect for the following
calendar year, by following the registration procedure in this section. An
Owner who qualifies as a Landlord in Good Standing and continues to
maintain that qualification, as provided in this section, is enly not required
to renew the registration @unless the ownership chanqes.
An Owner who no longer qualifies as a Landlord in Good Standing, as
provided in this section, must re-register the affected Residential Rental
Dwelling Unit(s) annually.
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c Crim*Free Rental Housins Cerlification and Lease Addendum. The
Owner of a Residential Rental Dwelling Unit shall complete a Crime-Free
Rental Housing Program Seminar and include a Crime-Free Lease
Addendum in a form approved by the Director in all rental agreements and
leases executed or extended after September 26,2013.

1. Pledqe to Enforce. As a requirement of registering their Residential
Rental Dwelling Unit(s) Owner agrees to implement and enforce the
Crime Fee Lease Addendum. Owners shall not allow any person to
occupy the Residential Rental Dwelling Unit(s) in violation of any
provision of the Crime-Free Lease Addendum. Owners shall utilize
such equitable and legal remedies as may be afforded under the
law to address and resolve their tenant's violations of the Crime
Free Lease Addendum.

Failure to Enforce. Failure of the Owner to enforce the Crime Free
Lease Addendum is cause for revocation of the Owner's
registration of his or her Residential Rental Dwelling Units.

2

3. Crime ree Rental

D

F F{nusino Seminar An Owner of a Residential
Rental Dwelling Unit shall complete a Crime-Free Rental Housing
Program Seminar prior to registration under this article, or as soon
thereafter as the Seminar is offered. When a property is transferred
to a new owner or property management company, the new owner
or owner's representative shall complete the Seminar-trithin 90
days after the transfer of the property or operation, or as soon as
the Seminar is conducted, whichever is later.

Landlord in Good Standins Desisnation At the time of registration, an
Owner of a Residential Rental Dwelling Unit may apply to be designated
as a Landlord in Good Standing by the Director as to one or more single-
family dwelling, multifamily or multipurpose dwelling, apartment,
condominium, cooperative housing project, boarding home, as defined by
Section 904, group home, as defined by Section 90-262, or any room or
group of rooms located within a dwelling and forming a single unit with
facilities that are used or intended to be used for living, sleeping, cooking
or eating and which is hired, rented or leased by a person within the
meaning of California Civil Code Section 1940. An Owner applying for
designation as a Landlord in Good Standing as to a specified structure
shall pay a Landlord in Good Standing Application Fee in lieu of the
inspection fee. ln the event that the Director denies the application, the
Landlord in Good Standing Application fee shall be applied toward the
required inspection fee and the Owner must pay any remaining balance in
order to register a Residential Rental Dwelling Unit. The Director will

UllY ()li tl-lllVlltl Ul(lrlN,{l\UltSlLl, lì1r.
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designate an Owner as a Landlord in Good Standing as to a specified
structure when all of the following conditions are satisfied:

The City and County do not have any record that any of the
specified Residential Rental Dwelling Units have been cited by a
City or County employee for, or have been the subject of written
notice of any violation of any Applicable Codes, including without
limitation, violations of the Hemet Municipal Code, any public
nuisance violation, any violation of Section 46-50 et seq. [Drug- and
Gang-Related Nuisance on Residential Propertyl and Section 46-
60 et seq. [Abatement of Chronic Nuisance Properties] of the
Municipal Code, property maintenance violations, Health and
Safety Code violations, California Housing Code or California Fire
Code violations, or violations of any of the building regulations
under Chapter 14. However, a written notice of violation shall not
disqualify an Owner from receiving a Landlord in Good Standing
designation if:

a. The Owner, local property management company, or local
property manager corrected the violation within the time
specified by the City or County;

b. The applicant for Landlord in Good Standing designation
was not the owner of the cited property at the time the
written notice of violation was issued; or

c. The written notice of violation related to a violation
committed by a tenant after the Owner had initiated an
eviction proceeding against the tenant.

A Code Enforcement Officer determines that the specified
Residential Rental Dwelling Unit is well-maintained based on an
exterior inspection and, if deemed necessary, an interior inspection
of the specified Residential Rental Dwelling Unit. lf a violation of
any Applicable Code exists, the Owner may still qualify for a
Landlord in Good Standing designation by correcting the
violation(s) by the date specífied in writing by the Code
Enforcement Officer.

The Owner, local property management company, or current local
property manager for the specified unit has attended and
completed a Crime-Free Housing seminar approved by the City of
Hemet and has provided the Director with a certification or other
proof of attendance and completion of the seminar.

lf the Residential Rental Registration relates to a multi-family
dwelling with three or more units, the Owner has designated a local

2

3

4
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property manager or hired a local property management company
to oversee the Residential Rental Dwelling Unit or has an on-site
manager living on the premises. ln order to qualify for this
exemption, the Owner shall provide the name, telephone number,
address, and e-mail address of the local property manager, local
property management company, or on-site manager to the City.
The City shall be notified of any subsequent changes to the
designated owner, property manager, or management company
within 15 days of the effective date of the change. Failure to notify
the City within the stated timeframe shall be subject to enforcement
action pursuant to Section 18-474 of this chapter.

The Owner is not delinquent on any payment to the City of fees,
penalties, taxes, or any other monies related to the property on
which the Residential Rental Dwelling Unit is located.

E Duration of Desianation An Owner's designation as a Landlord in Good
Standing will remain in effect unless the

propertv chanoes. A¡+ A new Owner of the property may renew this
designation under the following circumstances:

1. The Owner has complied with the requirements of this article,
includinq re-reoistration and the submittal of a Landlord in Good

2.

2. The Owner is not delinquent on any payment to the City of fees,
penalties, taxes, or any other monies related to the property on
which the Residential Rental Dwelling Unit is located.
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Desiqnation Revgcation lf the Owner's specified Residential Rental
Dwelling Unit(s) is the subject of a citation or written notice for any
violation referred to in paragraph D.1 above, and the Owner fails to correct
the violation(s) within the time specified in the written notice or citation, or
the Specified Dwelling Unit(s) have been notified or cited on two or more
occasions for violations referred to in paragraph D.1 above, the
designation shall be subject to revocation by the Director. ln addition, any
Landlord in Good Standing designation, or subsequent renewal, that has
been obtained through fraud or misrepresentation is subject to revocation.
The Director shall notify the Owner in writing by first class mail that the
Landlord in Good Standing designation is revoked. The revocation shall
take effect 10 days after such notice is placed in the mail. Within ten days
of the mailing of such notice, the Owner may request a hearing before the
Director regarding the revocation. Following such a hearing, the Director
shall issue a written decision either confirming or withdrawing the
revocation. The Director's decision is appealable pursuant to Section 18-
473. An Owner whose Landlord in Good Standing designation has been
revoked must re-register the specified Residential Rental Dwelling Unit(s)
as required in paragraph C of this Section. The Owner may reapply for
the designation again if the specified Residential Rental Dwelling Unit(s)
have passed the required inspections for two consecutive years.

18471 lnspections

A. lnspections. After receiving a completed Residential Rental Registration
form/application from an Owner, the C¡ty will conduct an exterior
inspection of the Residential Rental Dwelling Unit to Ídentify violations of
the Applicable Codes. The City may also request an interior inspection to
determine the existence of possible health, safety, or housing code
violations at the premises. The City may withhold the Owner's Residential
Rental Registration until an interior inspection is completed.

B. Personnel Conductinq lnspection. City Code Enforcement Officers and/or
Building and/or Fire lnspectors will be responsible for conducting the
inspections authorized by this article. However, the Director may request
that other City departments and/or Riverside County enforcement
agencies participate in the inspection process.

C. Entrv. Prior to conducting any interior inspection of a Residential Rental
Dwelling Unit, the City will make reasonable efforts to notify the Owner
and tenant. lf the tenant does not allow entry to the Residential Rental
Dwelling Unit, the City will notify the Owner and request that the Owner
obtain the tenant's consent to inspect the interior of a Residential Rental

UI'I I UT{ IIËIvlüI (',I(I'INr¡IIìUÉ öILIJrl(,.
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Dwelling Unit or otherwise obtain legal access to the Residential Rental
Dwelling Unit under the terms of the applicable lease.

lnspection Report. After completion of the inspection, the City shall send
a written report of the inspection to the Owner. The report shall contain:

1. An itemization of any violations of the Applicable Codes identified
during the inspection;

2. The period of time for correcting each of the identified violations;

A statement that the City will re-inspect the Residential Rental
Dwelling Unit at the end of the period of time for correction. This
initial re-inspection for compliance is considered to be a component
of the per-unit inspection fee charged at the time of Registration;

The amount of a Re-inspection Fee and the date by which the Re-
inspection Fee must be paid if the inspector discovers that the work
or action requested was not performed at the time of the initial re-
inspection noted in subsection (3) above, and that additional
inspections will be required; and

A statement that if the violations are not corrected within the period
of time for correction the Gity will revoke the Owner's Residential
Rental Registration.

E. Re-lnspection Fees. lf the property owner fails to correct violations by the
first compliance re-inspection, the owner shall pay a re-inspection fee for the
second and subsequent compliance re-inspections in the amount established by
City Council resolution.

18472 Fees

Fees for the administration and enforcement of the regulatory program
established by this article shall be set by resolution of the City Council and shall
not exceed the City's actual cost of providing the services. Fees may include,
without limitation, a fee for Residential Rental Registration, a fee for re-
registration, a Landlord in Good Standing Application fee, an initial inspection
fee, a re-inspection fee, and a fee to file an appeal. Fees associated with the
implementation of this Article are in addition to the Business License Fees
collected for rental properties.

(-rI.Y uß tiltll{lttl ut{TINANU.Íi |tll,t NU.
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18473 Appeals

Any appeal of a decision of the Director rendered under this article must
be filed within 10 calendar days from the date of the decision. Failure of the City
Clerk to receive a timely notice of appeal constitutes a waiver of the right to
contest such decision hereunder. ln this event, the decision is final and binding.
Appeals under this article shall be heard as follows:

1. The hearing shall be conducted by the Director or his or her duly
authorized designee who shall act as the hearing officer; and who
shall herein be referred to as the "Hearing Officer" who shall
consider all relevant evidence. Such hearing may be continued
from time to time.

Upon the conclusion of said hearing, the hearing officer shall, on
the basis of the evidence presented at such hearing, determine
whether the decision should be upheld, modified or reversed. The
determination of the hearing officer shall be final and conclusive.

A copy of the hearing officer's decision shall be served upon the
owner of the property by United States mail or by personal delivery.
ln addition, a copy of the order shall be posted in a conspicuous
place on the property.

18474 Enforcement.

Violations ldentified Durino lnspection. lf, afier a report of inspection is
issued pursuant to Section 18471(D\, the Owner fails to correct a
violation of the Applicable Codes identified in the report of inspection
within the time allowed, the City may issue an administrative citation
pursuant to Section 30-80.5, issue a notice of intent to abate pursuant to
Section 30-35, or may take any other action authorized by law to enforce
the provisions of this Code, including, without limitation, a petition to the
Superior Court for the appointment of a receiver over the property.

Failure to Pav Fees. Should an Owner fail to timely pay the annual fee or
any re-inspection fee, the City is authorized to recover it, plus accrued
interest and penalties, utilizing any remedies authorized by law.

Violation of Section 18470. The City may enforce a violation of any
provisions under Section 18470 in any manner authorized by law.

2
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B.
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CITY OF HEMET
Hemet, Galifornia

RESOLUTION BILL NO. 13.042

A RESOLUTION OF THE CITY COUNCIL OF THE C¡TY
OF HEMET, CALIFORNIA, ESTABLISHING A FEE
SCHEDULE FOR THE RESIDENTIAL RENTAL
REGISTRATION AND CRIME.FREE RENTAL HOUSING
PROGRAM PURSUANT TO ADOPTION OF ORDINANCE
NO. r870

WHEREAS, on August 27, 2013, the City Council considered and adopted

Ordinance No. 1870, which establishes a "Residential Rental Registration and Crime-

Free Rental Housing Program" within the City of Hemet; and

WHEREAS, the purpose of the Residential Rental Registration and Crime-Free

Rental Housing Program is to address substandard maintenance, unsafe conditions,

and public nuisances that are frequently and increasingly found in rental properties

within the City and to alleviate and abate such conditions, improve living conditions for

renters, and protect the general welfare of individuals in affected neighborhoods; and

WHEREAS, Ordinance No. 1870 imposed registration and annual re-registration

requirements for residential rental properties and authorized the City to conduct

inspections of such properties upon registration; and

WHEREAS, the purpose of the initial inspection is to ensure that residential

rental properties are in a safe and sanitary condition for tenants; and

WHEREAS, in situations in which an initial proper$ inspection reveals code

violations, Ordinance No. 1870 authorizes re-inspections of properties to ensure that the

property owner has made the necessary corrections; and

IRV #4842-0196€101 v1

CITY COUNCIL RESOLUTION BILL NO. 13.042
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WHEREAS, Ordinance NO. 1870 established Municipal Code section 18470,

which provides property owners an opportunity to apply for a Landlord in Good Standing

Designation; and

WHEREAS, Ordinance No. 1870 established Municipal Gode section 18472,

which authorizes the City Council to establish by resolution the fees required by

Ordinance No. 1870, including without limitation the Residential Rental Registration fee,

re-registration fee, Landlord in Good Standing application fee, initial inspection fee, and

re-inspection fee; and

WHEREAS, it is necessary to establish Residential Rental Registratíon fee, re-

registration fee, Landlord in Good Standing application fee, initial inspection fee, and re-

inspection fee to offset the costs the City incurs when it provides services related to the

registratlon and inspection of residential rental properties as required by Ordinance No.

1870; and

WHEREAS, such fees are authorized pursuant to the City's general police

powers under Article Xl, Section 7 of the California Constitution and are permissible

underArticle XlllC, Section 1(e) of the California Constitution; and

WHEREAS, under Article XlllC, Section 1(e)(1) of the California Constitution, a

charge imposed for a specific benefit conferred or privilege granted directly to the payor

that is not provided to those not charged, and which does not exceed the reasonable

costs of conferring or granting the privilege is not a tax; and

WHEREAS, the fees established by this Resolution are for conferring or granting

the privilege of renting residential dwelling units within the City of Hemet and do not

exceed the reasonable costs of conferring or granting such a privilege; and

WHEREAS, under Article XlllC, Section 1(eX1) of the California Constitution, a

charge imposed for the reasonable regulatory costs to a local government for issuing

licenses and permits, performing investigations, inspections, and audits, enforcing

agricultural marketing orders, and the administrative enforcement and adjudication

rRV #4842-0196€í0'r vl
CITY COUNCIL RESOLUTION BILL NO. 13.042



1

2

3

4

5

6

7
8
I

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

thereof is not a tax so long as the charge does not exceed the government's reasonable

costs of performing these tasks; and

WHEREAS, the fees established by this Resolution are for the registration of

residential rental dwelling units and the performance of related health and safety

inspections, and do not exceed the reasonable costs of performing these tasks; and

WHEREAS, all legal prerequisites prior to the adoption of this resolution have

occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET, CALIFORNIA
DOES HEREBY RESOLVE, DECLARE, AND DETERMINE AND ORDER AS
FOLLOWS:

SECTION l. The City Council finds that the facts, findings and conclusions set forth
above are true and correct.

Section 2. Based on the foregoing findings and substantial evidence in the record, the
City Council does hereby resolve:

(A) The fee for registration of a residential rental dwelling unit, as defined by
Municipal Code section 18-467(K) and as required by Municipal Code
section 18-470(A), shall be $96 per street address.

(B) The $96 initial registration fee is reasonable in light of the City's actual
costs. An initial registration will take a code enforcement clerical staff
member 2.5 hours to review the registration form, enter the application
information into a database, fonrard the information to the Hemet Police
Department to determine the history of Police calls for service, review
Code Enforcement files for the property to determine the property history,
including whether there have been prior notices of code violations, refer
the property to Code Enforcement and/or the Building Department for
inspection, process the applicant's payment, record the status and results
of the property inspection and issue the registration. The fully-burdened
hourly rate for a code enforcement clerical staff member is $32 per hour.
ln addition, an initial registration will take approximately 30 minutes of
Police Department staff time to check on the history of calls for service at
the property and report the information to Code Enforcement. The fully-
burdened hourly rate for a Police Department Public Safety Officer is $32
per hour. Thus, the actual cost to the City of processing the initial
registration is $96.

IRV #4842{1964101 vl
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(C) The fees for an initial residential rental property inspection, as required by
Municipal Code section 18-471, shall be as follows:

(1) $32 for single-family residential and duplex structures. This fee is
reasonable in light of the City's actual costs. The estimated time for a
code enforcement officer or building inspector to perform a residential
rental property inspection of a síngle-family or duplex structure, including
the time to prepare a report and identify needed corrections, is 45
minutes. The fully-burdened hourly rate for a code enforcement officer or
is $42, resulting in an estimated cost of $32.

(2) $92 for multi-family properties containing between three and 25
residential dwelling units. This fee is reasonable in light of the City's
actual costs. The estimated time for a code enforcement officer to
perform a residential rental property inspection of a multi-family residential
structure containing between three and 25 dwelling units, including the
time to prepare a report, is t hour. ln addition, a building inspector will
need t hour to perform an inspection of a multi-family residential structure
containing between three and 20 dwelling units. The fully-burdened hourly
rate for a code enforcement officer is $42. The fully-burdened hourly rate
for a building inspector is $50, resulting in an estimated cost of $ 92.

(3) $8¿ + $12.50 per unit x 30 % of the total units in the complex for
multi-family structures containing between 26 and 100 residential dwelling
units. This fee is reasonable in light of the City's actual costs. The
estimated time for a code enforcement officer to perform a residential
rental property inspection of a multi-family residential structure containing
between 26 and 100 dwelling units, including the time to prepare a report,
is 2 hours. In addition, a building inspector will need to perform an initial
sample interior inspection of a minimum of 30% of the units at 15 minutes
per unit to perform an inspection of a multi-family residential structure
containing between 26 and 100 dwelling units. The fully-burdened hourly
rate for a code enforcement officer is $42. The fully-burdened hourly rate
for a building inspector is $50, resulting in an estimated cost of $8¿ +
$12.50 per unit xSOo/o of the total units in the complex.

(4) $105 + $12.50 per unit x 30o/o of the total units in the complex for
multi-family structures containing between 101 and 199 residential
dwelling units. This fee is reasonable in light of the City's actual costs.
The estimated time for a code enforcement officer to pedorm a residential
rental property inspection of a multi-family residential structure containing
between 101 and 199 dwelling units, including the time to prepare a
report, is 2.5 hours. In addition, a building inspector will need to perform
an initial sample interior inspection of a minimum of 30% of the units at 15
minutes per unit to perform an inspection of a multi-fami$ residential
structure containing between 101 and 199 dwelling units. The fully-
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burdened hourly rate for a code enforcement officer is $42. The fully-
burdened hourly rate for a building inspector is $50, resulting in an
estimated cost of $105 + $12.50 per unit x 3oo/o of the total units in the
complex.

(5) $126 + $12.50 per unit x 30% of the total units in a complex for
multi-family structures containing 200 or more residential dwelling units.
This fee is reasonable in light of the City's actual costs. The estimated
time for a code enforcement officer to perform a residential rental property
inspection of a multi-family structure containing 200 or more residential
dwelling units, including the time to prepare a report, is 3 hours. ln
addition, a building inspector will need to perform an initial sample interior
inspection of a minimum of 30o/o oÍ the units at 15 minutes per unit to
perform an inspection of a multi-family residential structure containing 200
or more dwelling units. The fully-burdened hourly rate for a code
enforcement officer is $42. The fully-burdened hourly rate for a building
inspector is $50, resulting in an estimated cost of $126 + $12.50 per unit x
30% ol the total units in a complex.

(D) The initial inspection fee is due at the time of the initial registration of a
residential rental dwelling unit. An owner need not pay another inspection
fee for that particular street address until after the City performs the initial
inspection at that street address. The next inspection fee for that street
address will be due at the time of the first re-registration following the
completion of the initial inspection.

(E) The fee for the annual re-registration of residential rental dwelling units, as
required by Municipal Code section 18470(8), shall be $64 per street
address. Properties with the Landlord in Good Standing Designation are
not subject to the annual re-registration fee.

(F) The $64 fee for the annual re-registration is reasonable in light of the
City's actual costs of providing the service of reviewing the renewal form.
The estimated staff time involved in processing the annual re-registration
of a residential rental dwelling unit is approximately 1.5 hour for a code
enforcement clerical staff member to enter any updated information
regarding the property into the City's database, review the Police
Department, Building Department, and Code Enforcement files for the
property, and process the re-registration fee, including 30 minutes of
Police Public Safety Officer staff time. The fully-burdened rate for a code
enforcement clerical staff member or Police Public Safety Officer is $32
per hour. Thus, the actual cost to the City of processing the annual re-
registration is $64.

(G) The Landlord in Good Standing application fee, as authorized by
Municipal Code section 18470(D) shall be $21 for single-family or duplex
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structures and $42 + $12.50 per un¡t x 15% of the total units in the
complex for multi-family residential structures with three or more units.
The Landlord in Good Standing Application Fee shall be in addition to the
initial $96 Registration Fee pursuant to Section 2 Aof this Resolution.

(H) The Landlord in Good Standing application fees are reasonable in light of
the City's actual costs and include the cost of processing the application
and conducting the required initial inspections to determine if the property
qualifies for the designation. ln order to process an application for a
Landlord in Good Standing designation, c¡ty staff will review the
application as part of the Registration process, enter the application
information into a database, review Police Department, Building
Department, Finance Department, and Code Enforcement files for the
property to determine the property history, including whether there have
been prior notices of code violations and whether the property owner is
delinquent on any payment to the City of fees, penalties, taxes, or other
monies, refer the property to Code Enforcement and/or the Building
Department for an exterior inspection and sample interior inspection,
process the applicant's payment, record the status and results of the
property inspection, and issue the registration. For single-family or duplex
structures that are the subject of a Landlord in Good Standing Designation
application, it will take 30 minutes for a Code Enforcement Officer/Building
Inspector to conduct an exterior inspection and sample interior inspection
if necessary. The fully-burdened hourly rate for a Code Enforcement
Officer is $42 per hour, resulting in an inspection cost for single-family and
duplex structures of $21. For multi-family structures with three or more
dwelling units, it will take t hour for a Code Enforcement Officer/Building
lnspector to conduct an exterior inspection and 15 minutes per unit to
conduct a sample interior inspection of a minimum of 15 o/o of the units at
the complex. The fully-burdened hourly rate for a Code Enforcement
Officer is $42 per hour. The fully-burdened hourly rate for a building
inspector is $50, resulting in an inspection cost for multifamily structures of
3 or more units to be $42 + $12.50 per unit x 15o/o of the total units in the
complex. Upon completion of the inspection and registration process, if a
property fails to qualify for the Landlord in Good Standing designation, the
application fees may be applied to the normal inspection fees due for the
property.

(t) Under Municipal Code sections 18471(D) and (E), the Ciff may perform a
re-inspection if a property owner fails to correct code violations identified
in an initial inspection of a residential rental dwelling unit, or the Building
Official has determined that based on the findings of the sample
inspections at the property, there is a reasonable expectation that
additional units within the complex are in violation and will require interior
inspection. The fee for such a re-inspection shall be $84 plus $12.50 per
dwelling unit that must be re-inspected as a result of the proper$ owner's
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failure to correct previously-identified code violations. This fee is
reasonable in light of the City's actual costs. ln order to perform a re-
inspection of a residential rental dwelling unit, it will take a Code
Enforcement Officer/Building lnspector two hours to review and evaluate
the prior inspection reports, visit the property, determine the status of the
property owner's abatement of code violations, and prepare a follow-up
report of his or her findings and issue correction or compliance notices. ln
addition, it will take a building inspector 15 minutes to inspect an individual
dwelling unit as identified to evaluate the property owner's abatement of
code violations and determine whether the residential rental dwelling unit
is in compliance with applicable codes. The fully-burdened hourly rate for
a Code Enforcement Officer is $42 per hour. The fully-burdened hourly
rate for a Building lnspector is $50 per hour.

SECTION 3. The City Council finds that the fees adopted by this Resolution do not
exceed the estimated reasonable costs of providing the services of reviewing and
processing registrations for abandoned or vacant properties and conducting the
necessary inspections.

SECTION 4. The City Council finds that, in accordance with Section 21080(bXB) of the
California Public Resources Code, the fees adopted by this Resolution are only for the
purpose of meeting operating expenses and are, therefore, exempt from compliance
with the California Environmental Quality Act.

SECTION 5. That the City Clerk will certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED, APPROVED, AND ADOPTED this _ day of September,2013.

Robert Youssef, Mayor

ATTEST APPROVED AS TO FORM

Sarah McOomas, C¡ty Clerk Eric S. Vail, City Attorney
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State of Galifornia
County of Rivenside
Gity of Hemet

l, Sarah McComas, Gity Clerk of the Gity of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the Gity
of Hemet and was passed at a regular meeting of the City Council on the 

- 
day of

September,2013 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)
)
)
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AGENDA # II

StøffRepon

Honorable Mayor and Members of the City GouncilTo:

From:

Date:

Gary Thornhill, lnterim Assistant City Man

September 24,2013

SUBJECT: Approve a Resolution Supporting Healthy Active Living and
Sustainable Communities

RECOMMENDATION:

It is recommended that the City Council adopt the resolution as it has been presented

BACKGROUND:

In 2006, the League of California Cities adopted a resolution to work with the Institute
for Local Government and the Cities Counties and Schools Partnership to develop a
resource that cities can use to promote wellness policies and healthier cities and
citizens. ln response to this resolution, the League, the CCS Partnership, and the
California Center for Public Health Advocacy launched the "Healthy Eating Active Living
Cities Campaign" (HEAL).

The Healthy Eating Active Living Cities Campaign seeks to decrease chronic disease
and health care costs that stem from problems such as obesity for workers and
residents in California through the promotion of a healthy lifestyle. Health options
promoted by the campaign include healthier eating choices and land use policies that
promote wellness.

ANALYSIS/DISCUSSION:

Residents of the City can make individual lifestyle choices to stay healthy. While these
lifestyle changes are helpful and often necessary, it takes more than individual effort to
fight the increase in obesity that is a problem across the entire nation. Environmental
and societal changes are also necessary to support individuals in their efforts to live
healthier lives.

Both individuals and the communities they live in face increased health care costs and
diminished quality of life that results from the growing problem of obesity.

CÍty leaders throughout the nation are addressing this crisis by implementing land use
and employee policies which encourage healthier eating and an active lifestyle. Through

B-1



adopting a resolution to launch a local campaign as part of the statewide HEAL
program, the City of Hemet will demonstrate its commitment to fostering a healthier
community.

By approving a resolution to become a HEAL campaign city, Hemet willjoin over
seventy other cities across the state of California.

FISCAL IMPACT:

There will be no direct fiscal impact to the City resulting from the adoption of the
resolution. The City may receive recognition and consideration for awards by adopting
the HEAL resolution.

Respectfully submitted, .

,Ø^-> el-h"r--r</-/-/
Gary Thornhill
lnterim Assistant City Manager
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WHEREAS,

WHEREAS,

WHEREAS,

CITY OF HEMET
Hemet, Galifornia

RESOLUTION BILL NO. I3.044

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA, IN SUPPORT OF HEALTHY ACTIVE
LIVING

in 2004, the League of California Cities adopted an Annual Conference resolution
to encourage cities to embrace policies that facilitate activities to promote
healthier lifestyles and communities, including healthy diet and nutrition and
adoption of city design and planning principles that enable citizens of all ages to
undertake exercise; and

the League of California Cities has a strategic goal to promote and develop safe
and healthy cities; and

California Senate Bill 375 and Assembly Bill 32 call on cities to adopt plans to
reduce greenhouse emissions which include reducing vehicular miles traveled;
and

WHEREAS, the City of Hemet promotes sustainability by advocating non-motorized
transportation, local food production, and green house gas emission reductions;
and

WHEREAS, supporting the health of residents and the local workforce could decrease chronic
disease and health care costs and increase productivity,

NOW, THEREFORE, BE IT RESOLVED AND ORDERED AS FOLLOWS:

A. The City Council recognizes that obesity is a serious public health threat to the wellbeing of
adults, children, and families in Hemet.

B. The City Council requests that the City of Hemet staff responsible for the design and
construction of parks, neighborhoods, streets, and business areas, should make every
effort to plan and construct an environment that encourages walking, biking, and other
forms of physical activity, and also asks City of Hemet staff to address walking and biking
connectivity between residential neighborhoods and schools, parks, recreational resources,
and retail.

C. The City Council asks City of Hemet staff to facilitate the establishment of new grocery
stores, community gardens, and farmers markets that provide fresh fruits and vegetables
and other healthy foods in areas and communities that lack healthy eating options.
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D. The City Council encourages City of Hemet employees to utilize non-motorized
transportation at work and at home for meetings, lunch breaks, activity breaks and leisure
activities to promote wellness within the City of Hemet and to set a positive example for
other businesses.

E. The City Council asks that restaurants and food retailers that promote sustainability and
non-motorized transportation choices be recognized by the City.

F. The City Council asks the head of each agency or department to report back to the City
Council annually regarding steps taken to implement this Resolution, additional steps
planned, and any additional actions that would be appropriate to take.

PASSED, APPROVED, AND ADOPTED this 24th day of Septembe r,2013

Robert Youssef, Mayor

ATTEST APPROVED AS TO FORM

Sarah McComas, City Clerk Eric S. Vail, City Attorney
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State of Galifornia
County of Riverside
City of Hemet

l, Sarah Mccomas, City Glerk of the Gity of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the Gity
of Hemet and was passed at a regular meeting of the Gity Council on the 24th day of
September,2Ol3 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)

)

)
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AGENDA # IU

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

FROM: Ronald Bradley, lnterim City Manag 
", W

DATE: September 24,2013

RE: Appointment of City Manager

RECOMMENDED AGTION:

That the City Council approve the appointment of Mr. Wally Hill as the City Manager of Hemet,
California effective November 18,2013, subject to completion of contract negotiations with Mr.
Hill and approval of the employment agreement by City Council.

BACKGROUND:

Hemet has been without a permanent City Manager since its former manager resigned in August
of 2012. Consequently the City hired the firm of Bob Murray and Associates to conduct a
recruiting campaign for City Manager. A total of 79 applications were received for the position
and nine were selected for further review. From the nine, six individuals were invited to interview
with the Council on September 7th. At the conclusion of the interviews, Mr. Wally Hill was
unanimously selected as the Council's choice for the position of City Manager.

PROJECT DESGRIPTION:

The City Manager is the chief operating officer for the City and is responsible for the day to day
activities of the City and implementing the policy direction identified by the City Council.

Mr. Hill most recently served as the City of San Diego's Assistant Chief Operating Officer from
2009 to 2013. Prior to that time he has served in a variety of rolls for Wake County in North
Carolina, Deputy County Administrator in Hillsborough County in Florida, and County
Administrative Officer in Yuma, Arizona and San Bernardino County, California.

FISCAL IMPAGT:

To be determined when salary and benefits are agreed upon by the City and Mr. Hill

Respectfully submitted,

("^-+ã 6
Ronald E. Bradley
lnterim City Manager
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