AGENDA

REGULAR MEETING OF THE HEMET CITY COUNCIL
September 24, 2013

6:30 p.m.
City of Hemet Council Chambers www.cityofhemet.org
450 E. Latham Avenue Please silence all cell phones

*Notice: Members of the Public attending shall comply with the Council’s adopted Rules of Decorum in
Resolution No. 4545. A copy of the Rules of Decorum are available from the City Clerk.

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith
and Mayor Youssef

Work Study

Discussion regarding this item, with possible direction to staff

1. Southern California Edison’s Communication Plan for Local Governments — Ray Hicks

_Cl_oseél Session

Notice of Opportunity for Public Comment

Members of the Public may comment upon any identified item on the closed session agenda.
Since the Council’'s deliberation on these items is confidential the City Council and City Staff
will not be able to answer or address questions relating to the items other than procedural
questions. At the conclusion of the closed session, the City Attorney will report any actions
taken by the City Council which the Ralph M. Brown Act required to be publicly reported.

2. Public Employee Appointment
Pursuant to Government Code section 54962
Title: City Manager




REGULAR SESSION
7:00 p.m.
City of Hemet City Council Chambers
450 E. Latham Avenue

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith
and Mayor Youssef

Invocation

Pledge of Allegiance

City Attorney Closed Session Report

3. Public Employee Appointment
Pursuant to Government Code section 54962
Title: City Manager

City Council Business

Notice to the Public

The Consent Calendar contains items which are typically routine in nature and will be enacted
by one motion by the Council unless an item is removed for discussion by a member of the
public, staff, or Council. If you wish to discuss a Consent Calendar item please come to the
microphone and state the number of the item you wish to discuss. Then wait near the lecture.
When the Mayor calls your turn give your last name, and address, then begin speaking. You
will have three minutes at that time to address the Council.

Consent Calendar

4, Approval of Minutes — September 7, 2013

5. Receive and File — Warrant Registers
a. Warrant registers dated September 4, 2013 and September 5, 2013. Payroll for
the period of August 19, 2013 to September 1, 2013 was $635,522.75.

6. Recommendation by Fire — Revised City of Hemet Emergency Operations Plan
(EOP), January 2013
a. Adopt a resolution approving the revised (January 2013) City of Hemet
Emergency Operations Plan (EOP), Emergency Action Plan (EAP)
Resolution Bill No. 13-041




10.

11.

12.

Recommendation by Community Investment — Amendment to Neighborhood

Stabilization Program for Mobley Lane Revitalization

a. Adopt a resolution authorizing an Amendment to Neighborhood Stabilization
Program Mobley Lane Revitalization. Resolution Bill No. 13-043

Recommendation by Engineering — Riverside County Flood Control and Water

Conservation District’s Cooperative Agreement — San Jacinto MDP, Line C (Stage 2),

Line C-4 (Stage 1), Line C-5 (Stage 1) & Line B (Stage 1)

a. Accept the Cooperative Agreement with Riverside County Flood Control and
Water Conservation District (RCFC&WCD); and

b. Authorize the Mayor, Interim City Manager, and City Attorney to execute the
Cooperative Agreement.

Recommendation by Public Works — Second Amendment to Four-Agency

Agreement regarding In-Lieu Project

a. Approve the Second Amendment of the Four-Agency Agreement regarding In-
Lieu Project between Eastern Municipal Water District, the Lake Hemet Municipal
Water District, the City of Hemet and the City of San Jacinto collectively the
Hemet-San Jacinto Watermaster.

Recommendation by Public Works — First Amendment to Agreement for Consultant

Services with CarteGraph Systems, Inc. for Software Upgrades and Training Services

a. Approve the First Amendment to Agreement for Consultant Services with
CarteGraph Systems, Inc. to provide a second phase of customization of
WORKdirector modules and integration of the Fuel Master Fuel Management
System with Fleet for WORKdirector in the Public Works Department; and

b. Authorize the Interim City Manager to execute the First Amendment in a toal
amount not to exceed $76,840.00 for FY 13/14.

Recommendation by Public Works — First Amendment to Implementation

Agreement for NPDES Municipal Storm Water Discharge Permit for Santa Ana Region

a. Approve the first amendment to the National Pollutant Discharge Elimination
System (NPDES) Urban Runoff Discharge Permit Implementation Agreement with
the Riverside County Flood Control and Water Conservation District.

Recommendation by Administrative Services — Professional Services Agreement
with HdL Coren & Cone for Property Tax Audit and Administration Services.

a. Approve a Professional Services Agreement with HdL Coren & Cone for property
tax audit and administration services; and
b. Authorize the Interim City Manager to execute a Professional Service Agreement

with HdL Coren & Cone for property tax audit and administration services.



Public Hearing

The City Council's procedure for public hearings will be as follows: The Mayor will ask the City
Manager for the staff report; the City Manager will call on the appropriate staff member for the
report. The Mayor will ask for clarification of items presented, if needed. The Mayor will open
the public hearing: ask for comments for those IN FAVOR of the case; ask for comments IN
OPPOSITION to the case; and finally for rebuttal to any comments made. The Mayor will then
CLOSE THE PUBLIC HEARING. The Mayor will ask the City Manager to respond to any
guestions raised by the public (the public will not have the opportunity to respond). The matter
will then be discussed by members of the City Council prior to taking action on the item.

13. Development Agreement Amendment 11-001 - First Amendment to
Development Agreement No. 04-002 — Community Development Director Elliano
a. Introduce, read by title only and waive further reading of an ordinance approving
DAA 11-001, the First Amendment to Development Agreement 04-002 for the
Tres Cerritos West development; and
b. Direct staff to file a Notice of Determination with the County Clerk in compliance
with the California Environmental Quality Act. Ordinance Bill No. 13-037

14. Municipal Code Amendment No. 13-007 — Amending Article XIV of Chapter
18 regarding Residential Rental Unit Registration and Crime Free Housing
Program, and adoption of the associated Fee Schedule - Community
Development Director Elliano
a. Introduce, read by title only and waive further reading of an ordinance mending
Article XIV of Chapter 18 of the Hemet Municipal Code regarding provisions of
the Residential Rental Unit Registration and Crime-Free Multi Housing Program
Ordinance Bill No. 13-045; and

b. Adopt a resolution establishing a fee schedule for the registration and inspection
of residential rental units in accordance with the provisions of City Council
adopted Ordinance No. 1870 and Ordinance Bill No. 13-045.
Resolution Bill No. 13-045

Disdussion [Action Item

15. Support for Healthy Active Living and Sustainable Communities — Interim Asst.
City Manager Thornhill
a. Adopt a resolution supporting Healthy Active Living and Sustainable
Communities. Resolution Bill No. 13-044

16. Appointment of City Manager - City Attorney Vail
a. Approve the appointment of Mr. Wally Hill as the City Manager of Hemet,
California effective November 18, 2013, subject to completion of contract
negotiations with Mr. Hill and approval of the employment agreement by City
Council.




Communications from the Public

Anyone who wishes to address the Council regarding items not on the agenda may do so at
this time. As a courtesy, please complete a Request to Speak Form found at the City Clerk’s
desk. Submit your completed form to the City Clerk prior to the beginning of the meeting.
Presentations are limited to three minutes in consideration of others who are here for agenda
items. Please come forward to the lectern when the Mayor calls upon you. When you are
recognized, you may proceed with our comments.

*Notice: Members of the Public attending shall comply with the adopted Rules of
Decorum in Resolution No. 4545. A copy of the Rules of Decorum are available from the
City Clerk.

State law prohibits the City Council from taking action or discussing any item not appearing on
the agenda except for brief responses to statements made or questions posed by the public.
In addition, they may, on their own initiative or in response to questions posed by the public,
ask a question for clarification, provide a reference to staff or other resources for factual
information, or request staff to report back to them at a subsequent meeting. Furthermore, a
member of the City Council or the Council itself may take action to direct staff to place a matter
of business on a future agenda.

City Council Reports

17. CITY COUNCIL REPORTS AND COMMENTS

A. Council Member Krupa
Traffic and Parking Commission
Riverside Conservation Authority (RCA)
Ramona Bowl Association
Indian Gaming Distribution Fund
Riverside Transit Agency (RTA)

S0 - sl B

Council Member Milne

1 Library Board

2. League of California Cities

3. Riverside County Habitat Conservation Agency (RCHCA)
4

5

Riverside Transit Agency (RTA)
Riverside Conservation Authority (RCA)

Council Member Wright
1. Park Commission
2. Planning Commission
1
2
3

Indian Gaming Distribution Fund
Riverside County Habitat Conservation Agency (RCHCA)
Ramona Bowl Association
D. Mayor Pro Tem Smith
1. League of California Cities
2.
3.

Riverside County Transportation Commission (RCTC)
Western Riverside County of Governments (WRCOG)

5



4, Public Safety Update
5. National League of Cities

E. Mayor Youssef
1. Western Riverside County of Governments (WRCOG)
2. Riverside County Transportation Commission (RCTC)
3. Disaster Planning Commission

F. Ad-Hoc Committee Reports
1. Crime Stoppers Plus Ad-Hoc Committee
2 West Hemet MSHCP Ad-Hoc Committee

G. Interim Asst. City Manager Thornhill
1. Manager’s Reports
2. 412 Church Downtown Beautification Project “Clean & Green 2013"
3. ICSC Western Division

Continued Closed Session

City Attorney Continued Closed Session Report

Future Agenda Items
If Members of Council have items for consideration at a future City Council meeting, please
state the agenda item to provide direction to the City Manager.

Adjournment
Adjourn to Tuesday, October 8, 2013 at 7:00 p.m. for consideration of items placed on that
agenda. The next regular meeting will be held October 22, 2013.

Staff reports and other disclosable public records related to open session agenda items are
available at the City Clerk’s Office or at the public counter located at 445 E. Florida Avenue
during normal business hours.
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MINUTES

SPECIAL MEETING OF THE HEMET CITY COUNCIL

September 7, 2013
8:00 a.m.
City of Hemet Board Room www.cityofhemet.org
445 E. Florida Avenue Please silence all cell phones
Call to Order
Mayor Youssef called the meeting to order at 8:02 a.m.
Roll Call

PRESENT: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith
and Mayor Youssef

ABSENT: None
OTHERS PRESENT: Interim City Manager Bradley and City Attorney Vail

Communications from the Public
There were no communications from the public presented at this time.

Closed Session
Notice of Opportunity for Public Comment
There were no public comments presented at this time.
The City Council recessed to Closed Session at 8:04 a.m.

1. Public Employee Appointment
Pursuant to Government Code section 54957

Title: City Manager

The City Council recessed briefly at 11:30 a.m.
Reconvened at 12:15 p.m.

Adjournment

Adjourned at 5:15 p.m. to Tuesday, September 10, 2013 at 7:00 p.m.



AGENDA# S

Staff Report

TO: Honorable Mayor and Members of the City Council

FROM: Rita Conrad, Deputy City Manager/Administrative Services;
Ronald E. Bradley, Interim City Manager @%/

DATE: September 24, 2013

RE: Warrant Register

The City of Hemet's warrant registers dated September 4, 2013 and September 5, 2013
are currently posted on the City's website in the Finance Department section, under
Financial Information. Payroll for the period of August 19, 2013 to September 1, 2013
was $635,522.75.

CLAIMS VOUCHER APPROVAL

“l, Rita Conrad, Deputy City Manager/Administrative Services, do hereby certify
that to the best of my knowledge and ability, that the warrant register posted on
the city's website is a true and correct list of warrants for bills submitted to the
City of Hemet, and the payroll register through the dates listed above, and that
there will be sufficient monies in the respective funds for their payment.”

Respectfully submitted,

Conr!

Rita Conrad
Deputy City Manager/Administrative Services

RC: mh



CITY OF HEMET
VOUCHER/WARRANT REGISTER
FOR ALL PERIODS

CLAIMS VOUCHER APPROVAL

[, RITA CONRAD, DO HEREBY CERTIFY THAT TO THE BEST OF MY
KNOWLEDGE AND ABILITY, THAT THE WR POSTED ON THE CITY
WEBSITE IS A TRUE AND CORRECT LIST OF WARRANTS FOR BILLS
SUBMITTED TO THE CITY OF HEMET THROUGH THE DATES LISTED
ABOVE, AND THAT THERE WILL BE SUFFICIENT MONIES IN THE
RESPECTIVE FUNDS FOR THEIR PAYMENT.

RITA CONRAD
DEPUTY CITY MANAGER/ADMINISTRATIVE SERVICES



AGENDA # @

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

FROM: Primo Reynoso, Acting Fire Chief, Ronald Bradley, Interim City Manager M
DATE: September 24, 2013

RE: Resolution Adopting the Revised City of Hemet Emergency Operations Plan

(EOP), January 2013

RECOMMENDED ACTION:

The Staff recommends that the City Council adopt, by resolution, the revised (January 2013) City
of Hemet Emergency Operations Plan (EOP), Emergency Action Plan (EAP).

'BACKGROUND:

The Emergency Operations Plan (EOP), Emergency Action Plan (EAP) were adopted by
Resolution No. 4160 in 2006. An update is required every three years. This EOP revision has
been reviewed and approved by both Riverside County OES and the State of California OES.

PROJECT DESCRIPTION:

The updates included in the 2013 EOP are requirement of City Hemet policy and place the City of
Hemet in compliance with the Federal Emergency Management Agency (FEMA), the California
Emergency management Agency (CalEMA), and the County of Riverside Office of Emergency
Services (RIVCO EQOS).

FISCAL IMPACT:

None.

Respectfully submitted,

Buddy Riley

Office of En#€rgency SeryiCes
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CITY OF HEMET
Hemet, California
RESOLUTION BILL NO. 13-041

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HEMET,
CALIFORNIA, ADOPTING THE REVISED CITY OF HEMET'S EMERGENCY
OPERATIONS PLAN (EOP)

WHEREAS, the County of Riverside has long recognized its responsibility for the
implementation of plans for the protection of citizens and property within the County of
Riverside in the event of an emergency or disaster condition; and

WHEREAS, The Governor=s Office of Emergency Services has recommended
that the Emergency Operations Plan format replace the Multi-Hazard Functional Plan
format; and

WHEREAS, The City of Hemet's Emergency Operations Plan entitled City of
Hemet Emergency Operations Plan January 2013, was last updated and revised May
2006: and

WHEREAS, The Emergency Operations Plan, dated January 2013, is in
accordance with the Standardized Emergency Management System (SEMS), is
compliant with the California Emergency Plan and the National Incident Management
System (NIMS); and

WHEREAS, The City Departments have reviewed and concur with the plan; and

WHEREAS, The Governor=s Office of Emergency Services has reviewed the
plan and approved its content; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Hemet, hereby adopts the City of Hemet's revision dated January 2013 as the
Emergency Operations Plan for the City of Hemet.

BE IT FURTHER RESOLVED that the City Manager, as the Director of
Emergency Services and/or the City of Hemet Fire Department Office of Emergency
Services is authorized to amend the Emergency Operations Plan to make those
changes which may become necessary in the future to keep the plan current, functional
and in accordance with State and Federal guidelines.

CITY COUNCIL RESOLUTION BILL NO. 13-041
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BE IT FURTHER RESOLVED that a copy of this resolution is forwarded to the
Governor’s Office of Emergency Services.

PASSED, APPROVED, AND ADOPTED this 24! day of September, 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY COUNCIL RESOLUTION BILL NO. 13-041
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State of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the City
of Hemet and was passed at a regular meeting of the City Council on the 24™ day of
September, 2013 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY COUNCIL RESOLUTION BILL NO. 13-041



AGENDA# ]

Staff Report

TO: Honorable Mayor and City Council
FROM: Ronald E. Bradley, Interim City Manager M/
DATE: September 24, 2013

SUBJECT:  Consideration of City Council Resolution Bill No.13-043, Authorizing Amendment
to Neighborhood Stabilization Program for Mobley Lane Revitalization

RECOMMENDATION:

That the City Council approve City Council Resolution Bill No. 13-043.

BACKGROUND:

On April 9, 2013, and September 10, 2013, the City Council acting as the Hemet Housing
Authority reviewed and approved the revitalization plan for the Mobley Lane project.

DISCUSSION:
In order to affect the revitalization Plan as approved by the Hemet Housing Authority, two
amendments (included in the attached draft Resolution) to the Neighborhood Stabilization

program action plans are needed that require separate authorization by the City Council.

COORDINATION AND REVIEW:

This recommendation was prepared and coordinated with the Department of Community
Development, Community Investment, NSP Program Administrator and City Attorney’s Office.

INTEGRATION OF COUNCIL GOALS / STRATEGIC PLAN:

The recommendation supports the City’s goals of leveraging grant funds, revitalizing
neighborhoods, improving the housing stock and creating jobs.

FISCAL IMPACT:

Proceeding as recommended will require no monies from the City's general fund. The project
will be funded exclusively with $1,471,000 of NSP funds. Failure to proceed with the
recommended action will result in the City being required to return a significant portion of
already expended NSP1 and NSP3 grant funds to HUD which would require City general fund
money to fulfill that obligation.



ALTERNATIVE(S):

None proposed.

CONCLUSION:

That the City Council approve Hemet Housing Authority Resolution Bill No. 13-043.

Attachments:
1. City Council Resolution Bill No. 13-043

Recommended By: Approved By:
Johf Jangens Ronald E. Bradley
Coémmunity Investment Director Interim Executive Director
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CITY OF HEMET
Hemet, California
RESOLUTION Bill No. 13-043

AUTHORIZING THE AMENDMENT OF NEIGHBOORHOOD STABILIZATION
PROGAM PLANS AND BUDGET, AUTHORIZING THE CONVEYANCE OF REAL
PROPERTY TO RIVERSIDE HOUSING DEVELOPMENT CORPORATION; AND
APPROVING THE PROVISION OF FINANCING FOR THE REHABILITATION OF
IMPROVEMENTS LOCATED ON THE PROPERTY

WHEREAS, on April 9, 2013, the Hemet Housing Authority (the “Authority”)
provided conceptual approval for the disposition, rehabilitation and financing of the
Property owned by the Authority located on Mobley Lane in the City of Hemet (the
“Property”) pursuant to documents to be negotiated with the Riverside Housing
Development Corporation, a California nonprofit public benefit corporation
(“Developer’);

WHEREAS, on September 10, 2013, the Authority provided final approval for
the disposition, rehabilitation and financing of the Property and authorized the execution
of a Disposition and Development and Loan Agreement (“DDA”) and related
documents that provide for the Developer to acquire and rehabilitate the Property in two
phases, collectively consisting of 41 units of housing affordable to low- and very low-
income households (the “Project”);

WHEREAS, Phase 1 of the Project will consist of Developer's acquisition and
rehabilitation of 12 units of affordable housing located at 598, 599 and 575 Mobley Lane
(“Phase 1”), and Phase 2 of the Project will consist of the acquisition and rehabilitation
of 29 units of affordable housing on the remainder of the Property (“Phase 2”) by
Developer or by a limited partnership in which Developer serves as the general partner,

WHEREAS, the Project, the Property and the terms and conditions for
disposition, rehabilitation, and financing of the Project are more particularly described in
the DDA and the Exhibits thereto, copies of which have been provided to the City
Council;

WHEREAS, the Developer and City / Authority staff have determined that it will
not be economically feasible to rehabilitate and operate the Project at the proposed
level of income-targeting and affordability without financial assistance from the City /
Authority, and despite good faith efforts on the part of Developer, no other reasonable
means of private or commercial financing is reasonably available to finance Phase 1 of
the Project at such affordability and income levels;

WHEREAS, the proposed financing for Phase 1 of the Project includes a
construction/permanent loan in the amount of $1,219,000 and a second short-term loan
in the amount of $252,000, each to be funded with Neighborhood Stabilization Program
(“NSP”) funds (collectively, the “Loans”);
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WHEREAS, the DDA provides that the proceeds of the Loans may be used for
rehabilitation of the Phase 1 residential units and for specified predevelopment costs for
Phase 2;

WHEREAS, Developer will seek additional financing for Phase 2 of the Project,
and will apply for an allocation of federal low-income housing tax credits to fund the
rehabilitation of the Phase 2 residential units and the construction or rehabilitation of
garages and common facilities for both Phase 1 and Phase 2;

WHEREAS, Developer and City / Authority staff have negotiated the terms and
conditions of two Secured Promissory Notes (the “Notes”) which provide for repayment
of the construction/permanent loan on a residual receipts basis and repayment of the
short-term loan upon completion of Phase 2 of the Project, an Affordable Housing
Regulatory Agreement and Declaration of Restrictive Covenants (“Regulatory
Agreement”) which restricts rents for units in Phase 1 of the Project at affordable levels
for a period of 55 years, and a Deed of Trust, Assignment of Rents, Security Agreement
and Fixture Filing (the “Deed of Trust”) pursuant to which the Authority will be provided
a security interest in the Phase 1 Property to secure repayment of the Loans and
compliance with the Regulatory Agreement;

WHEREAS, the DDA provides that similar agreements will be executed in
connection with the disposition of the Phase 2 Property;

WHEREAS, the DDA provides that the Authority has an option to reacquire the
Phase 1 property if the Developer is unable to timely secure an allocation of low-income
housing tax credits for Phase 2; and

WHEREAS, the Neighborhood Stabilization Program Action Plans and budgets
for NSP1 and NSP3 need to be amended to enable the Loans to be provided for the
Project.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Hemet, CA hereby:

1. Finds that the Project is exempt from the California Environmental Quality Act
(“CEQA”) pursuant to CEQA Guidelines Sections 15301 and 15302 because the Project
involves the rehabilitation of existing structures to provide affordable housing to low-
income households.

2. Finds that the disposition and rehabilitation of the Property in accordance with
the DDA will assist in the elimination of blight, and will facilitate the development of
housing for low- and very low-income households.

3. Finds that the provision of financial assistance in the amount of the Loans is
necessary to make Phase 1 of the Project financially feasible and affordable to low- and
very low-income households.

4, Approves the DDA and approves the conveyance of the Phase 1 Property to
Developer pursuant to the terms and conditions set forth in the DDA.

5. Approves the provision of the Loans pursuant to the terms and conditions set
forth in the DDA and the Notes.
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6. Authorizes and directs staff to amend the HUD NSP Action Plan for NSP1 and
NSP3 to allow funds to be expended for NSP Eligible Use category “E” for the
redevelopment of vacant properties.

7. Authorizes and directs staff to reallocate amounts in the NSP1 and NSP3 Action
Plans from the Single Family Rehabilitation budget to the LH25 Multi-Family Acquisition
Rehabilitation budget as necessary to fund the Loans.

8. Authorizes the Interim City Manager or his designee to execute and deliver such
other instruments and to take such other actions as necessary to carry out the intent of
this Resolution.

PASSED, APPROVED and ADOPTED at a regular meeting of the Hemet City
Council of the City of Hemet, California held on this 24th day of September, 2013.

Robert Youseff, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City / Authority Attorney
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State of California )
County of Riverside )
City of Hemet )

|, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the Hemet City Council of the
City of Hemet, CA and was passed at a regular meeting of the City Council on the 24"
day of September, 2013 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk




AGENDA# B

Staff Report

To: Honorable Mayor and Members of the City Council

From: Jorge Biagioni, Director of Engineering/City Engineer;
Ronald E. Bradley, Interim City Manager Z%

Date: September 24, 2013

Subject: RCFC&WCD’s Cooperative Agreement
San Jacinto MDP, Line C (Stage 2), Line C-4 (Stage 1), Line C-5
(Stage 1) & Line B (Stage 1)
Project No. 4-0-0124

RECOMMENDATION
Staff respectfully recommends that the City Council:

1. Accept the Cooperative Agreement with Riverside County Flood Control
and Water Conservation District (RCFC&WCD),

2. Authorize the Mayor, Interim City Manager, and City Attorney to execute
the Cooperative Agreement.

BACKGROUND

RCFC&WCD has been working on the plans for this master planned facility for a couple
of years. The proposed Lines C, C-4, C-5, and B, consist of approximately six thousand
nine hundred linear feet (6,900 LF) of a combination of reinforced concrete box (RCB),
and reinforced concrete pipes (RCP). The alignment of the facility traverses inland from
Esplanade Avenue, on the northerly end, and then southerly and westerly along
portions of Midway Street, San Jacinto Avenue and Menlo Avenue (see attached map).
The corresponding catch basins and laterals that will collect the surface runoff are also
part of the project.

After construction, it has been the District’s practice to maintain the main lines and leave
the maintenance of catch basins and laterals (smaller than thirty six inches in diameter)
to the local agencies, or the County. For this reason, the District requires that the cities
of Hemet and San Jacinto enter into separate Cooperative Agreements to fulfill this
obligation.



AGENDA DATE: September 24, 2013 Page 2
SUBJECT: RCFC&WCD’s Cooperative Agreement
San Jacinto MDP, Lines C, C-4, C-5&B

According to District’s Project Manager, Mr. Kyle Gallup, the contract for the project is
expected to be awarded in November 2013, and construction of the storm drain line
may begin in February 2014. The District has estimated a construction time of
approximately ten months.

ANALYSIS

This project will constitute a great benefit to the residents of both, the City of Hemet and
the City of San Jacinto, by providing flood protection and improving the driving
conditions during rainstorms by eliminating the accumulation of storm water on the
streets,

COORDINATION & REVIEW:
The Engineering Department has reviewed the progress prints submitted by the District,
and final plans have been signed by the City Engineers of both cities.

CONSISTENCY WITH ADOPTED GOALS. PLANS. AND PROGRAMS:
This storm drain line is identified in the City’s Master Flood Control and Drainage Plan,
adopted in 1984.

FISCAL IMPACT

There are no fiscal impacts to the General Fund. The funds for the maintenance of the
new catch basins and storm drain laterals will be drawn from the Storm Drain/Sewer
account (Fund 254).

Respecitfully submitted, Fiscal review,

— WU Coroed

Jorge Biagio Rita Conrad
Director of Engineering/City Engineer Finance Director

Encl. Cooperative Agreement for Project No. 4-0-0124
Vicinity Map
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COOPERATIVE AGREEMENT

San Jacinto Master Drainage Plan Line B, Stage 1, Line C, Stage 2,
Line C-4, Stage 1, and Line C-5, Stage 1
Project Nos. 4-0-00042, 4-0-00124, 4-0-00039, and 4-0-00040

The RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION
DISTRICT, hereinafter called "DISTRICT", the CITY OF HEMET, hercinafter called
"HEMET", and the CITY OF SAN JACINTO, hereinafter called "SAN JACINTO", hereby
agree as follows:

RECITALS

A. DISTRICT has budgeted for and plans to design and construct San Jacinto
Master Drainage Plan (MDP) Line B, Stage 1, Line C, Stage 2, Line C-4, Stage 1, and Line C-5,
Stage 1, as shown on District Drawing No. 4-0713 in order to provide necessary flood
protection and improved drainage for existing development located within portions of the cities
of Hemet and San Jacinto; and

B. San Jacinto MDP Line B, Stage 1 consists of approximately 2,200 lineal feet of
underground storm drain system, hereinafter called "LINE B", as shown in concept in red on
Exhibit "A" attached hereto and made a part hereof; and

C. San Jacinto MDP Line C, Stage 2 consists of approximately 5,000 lineal feet of
underground storm drain system, hereinafter called "LINE C", as shown in concept in red on
Exhibit "A"; and

D. San Jacinto MDP Line C-4, Stage 1 consists of approximately 270 lineal feet of

underground storm drain system, hereinafter called "LINE C-4", as shown in concept in red on

Exhibit "A"; and
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124 San Jacinto MDP Line C-5, Stage 1 consists of approximately 670 lineal feet of
underground storm drain system, hereinafter called "LINE C-5", as shown in concept in red on
Exhibit "A"; and

F. Together, LINE B, LINE C, LINE C-4, and LINE C-5 are hereinafter called
"DISTRICT DRAINAGE FACILITIES"; and

G. Associated with the construction of DISTRICT DRAINAGE FACILITIES is the
construction of lateral storm drains that are thirty-six inches (36") or less in diameter, various
catch basins, certain inlet structures and connector pipes located within HEMET or SAN
JACINTO jurisdiction or rights of way, hereinafter called "APPURTENANCES"; and

H. Those APPURTENANCES located within HEMET jurisdiction or rights of way
are hereinafter called "HEMET APPURTENANCES". Those APPURTENANCES located
within SAN JACINTO jurisdiction or rights of way are hereinafter called "SAN JACINTO
APPURTENANCES"; and

L DISTRICT DRAINAGE FACILITIES, HEMET APPURTENANCES, and SAN
JACINTO APURTENANCES are hereinafter altogether called "PROJECT"; and

J. The purpose of this Agreement is to memorialize the mutual understandings by
and between DISTRICT, HEMET and SAN JACINTO with respect to design, construction,
ownership, and operation and maintenance of PROJECT.

NOW THEREFORE, in consideration of the preceding recitals and the mutual covenants
hereinafter contained, the parties hereto mutually agree as follows:

SECTION I
DISTRICT shall:
1. Pursuant to the California Environmental Quality Act (CEQA), act as the Lead

Agency and assume responsibility for the preparation, circulation, and adoption of all necessary




10
1
12
13
14
15

23
24
25
26
27

28

P8\155020
and appropriate CEQA documents pertaining to the construction, operation and maintenance of
PROJECT.

2 Prepare, at its sole cost and expense, construction plans and specification
documents for PROJECT, hereinafter called "IMPROVEMENT PLANS", in accordance with
applicable DISTRICT, HEMET and SAN JACINTO standards.

3. Obtain all necessary rights of way, rights of entry and temporary construction
easements necessary to construct, inspect, operate and maintain PROJECT.

4. Secure, at its sole cost and expense, all necessary permits, approvals, licenses or
agreements required by any Federal or State resource or regulatory agencies pertaining to the
construction, operation and maintenance of PROJECT.

5. Prior to advertising PROJECT for public works construction contract bids,
submit IMPROVEMENT PLANS to HEMET and SAN JACINTO for their review and
approval, as appropriate.

6. Advertise, award and administer a public works construction contract for
PROJECT at its sole cost and expense.

e Provide HEMET and SAN JACINTO with written notice that DISTRICT has
awarded a construction contract for PROJECT.

8. Notify HEMET and SAN JACINTO, in writing at least twenty (20) days prior to
the start of construction of PROJECT.

0. Furnish HEMET and SAN JACINTO, at the time of providing written notice for
the start of construction as set forth in Section 1.8., with a construction schedule which shall
show the order and dates in which DISTRICT or DISTRICT'S contractor proposes to carry on

the various parts of work, including estimated start and completion dates.
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10. Construct, or cause to be constructed, PROJECT pursuant to a DISTRICT
administered public works construction contract, in accordance with IMPROVEMENT PLANS
approved by DISTRICT, HEMET and SAN JACINTO, and pay all costs associated therewith.

11, Inspect, or cause to be inspected, construction of PROJECT.

12. Require its construction contractor(s) to comply with all Cal/OSHA safety
regulations including regulations concerning confined space and maintain a safe working
environment for all DISTRICT, HEMET and SAN JACINTO employees on the site.

13. Within two (2) weeks of completing PROJECT construction, provide HEMET
and SAN JACINTO with written notice that PROJECT construction is substantially complete
and requesting that HEMET and SAN JACINTO conduct a final inspection of HEMET
APPURTENANCES and SAN JACINTO APPURETNANCES, respectively.

14. Upon completion of PROJECT construction, provide HEMET and SAN
JACINTO with a copy of DISTRICT'S Notice of Completion.

15. Assume ownership and sole responsibility for the operation and maintenance of
PROJECT until such time as HEMET and SAN JACINTO accept ownership and responsibility
for the operation and maintenance of HEMET APPURTENANCES and SAN JACINTO
APPURTENANCES, respectively.

16. Upon acceptance by HEMET and SAN JACINTO of HEMET
APPURTENANCES and SAN JACINTO APPURTENANCES for ownership, operation and
maintenance, provide HEMET and SAN JACINTO each with a reproducible duplicate set of

"record drawings" of PROJECT plans.
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SECTION II

HEMET shall:

1. Act as a Responsible Agency under CEQA, taking all necessary and appropriate
action to comply with CEQA.

D Review and approve IMPROVEMENT PLANS prior to DISTRICT'S advertising
of PROJECT for construction bids.

3. Grant DISTRICT, by execution of this Agreement, all rights necessary to
construct, inspect, operate and maintain PROJECT within HEMET rights of way.

4. Order the relocation of all utilities installed by permit or franchise within
HEMET rights of way which conflict with the construction of PROJECT and which must be
relocated at the utility owner's expense.

5. Issue, at no cost to DISTRICT or DISTRICT'S contractor(s), the necessary
encroachment permit to construct PROJECT within HEMET rights of way.

6. Inspect PROJECT construction for quality control purposes at its sole cost, and
provide any comments to DISTRICT personnel who shall be solely responsible for all quality
control communications with DISTRICT'S contractor(s) during the construction of PROJECT.

7. Upon receipt of DISTRICT'S written notice that PROJECT construction is
substantially complete, conduct a final inspection of HEMET APPURTENANCES.

8. Accept ownership and sole responsibility for the operation and maintenance of
HEMET APPURTENANCES upon (i) receipt of DISTRICT'S written Notice of Completion as
set forth in Section 1.14, and (ii) receipt of a duplicate copy of "record drawings" of PROJECT
plans as set forth in Section L.16.

9. Upon HEMET acceptance of HEMET APPURTENANCES construction as

being complete, accept sole responsibility for the adjustment of all PROJECT manhole rings
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and covers located within HEMET rights of way and jurisdiction which must be performed at
such time(s) that the finished grade along and above the underground portions of PROJECT are
improved, repaired, replaced or changed. It being further understood and agreed that any such
adjustments shall be performed at no cost to DISTRICT.

SECTION III

SAN JACINTO shall:

1. Act as a Responsible Agency under CEQA, taking all necessary and appropriate
action to comply with CEQA.

23 Review and approve IMPROVEMENT PLANS prior to DISTRICT'S advertising
of PROJECT for construction bids.

3. Grant DISTRICT, by execution of this Agreement, all rights necessary to
construct, inspect, operate and maintain PROJECT within SAN JACINTO rights of way.

4, Order the relocation of all utilities installed by permit or franchise within SAN
JACINTO rights of way which conflict with the construction of PROJECT and which must be
relocated at the utility owner's expense.

S. Issue, at no cost to DISTRICT or DISTRICT'S contractor(s), the necessary
encroachment permit to construct PROJECT within SAN JACINTO rights of way.

6. Inspect PROJECT construction for quality control purposes at its sole cost, and
provide any comments to DISTRICT personnel who shall be solely responsible for all quality
control communications with DISTRICT'S contractor(s) during the construction of PROJECT.

7. Upon receipt of DISTRICT'S written notice that PROJECT construction is
substantially complete; conduct a final inspection of SAN JACINTO APPURTENANCES.

8. Accept ownership and sole responsibility for the operation and maintenance of

SAN JACINTO APPURTENANCES upon (i) receipt of DISTRICT'S written Notice of
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Completion as set forth in Section 1.14, and (ii) receipt of a duplicate copy of "record drawings"
of PROJECT plans as set forth in Section 1.16.

9. Upon SAN JACINTO acceptance of SAN JACINTO APPURTENANCES
construction as being complete, accept sole responsibility for the adjustment of all PROJECT
manhole rings and covers located within SAN JACINTO rights of way and jurisdiction which
must be performed at such time(s) that the finished grade along and above the underground
portions of PROJECT are improved, repaired, replaced or changed. It being further understood
and agreed that any such adjustments shall be performed at no cost to DISTRICT.

SECTION IV

It is further mutually agreed:

1. Except as otherwise provided herein, all construction work involved with
PROJECT shall be inspected by DISTRICT, and shall not be deemed complete until approved
and accepted as complete by DISTRICT.

2. Except as otherwise provided herein, DISTRICT shall not be responsible for any
additional street repairs or improvements not shown in IMPROVEMENT PLANS and not as a
result of PROJECT construction.

3. Prior to HEMET and SAN JACINTO acceptance of ownership and responsibility
for the operation and maintenance of HEMET APPURTENANCES and SAN JACINTO
APPURTENANCES shall be in a satisfactorily maintained condition as solely determined by
HEMET and SAN JACINTO.

4. Each party, as to any claim or liability arising out of any act or omission with
reference to any work to be performed by or authority delegated to such party as a result of this
Agreement, shall save, defend, indemnify and hold harmless the other party and its officers and

employees from all liability for death or injury to person, or damage to property, or claim
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therefor. DISTRICT shall require its prime contractor to include HEMET and SAN JACINTO
as additional insureds under the liability insurance coverage required by DISTRICT'S
construction contract for PROJECT.

5. In the event of any arbitration, action or suit brought by DISTRICT, HEMET or
SAN JACINTO against the other party by reason of any breach on the part of the other party of
any of the covenants and agreements set forth in this Agreement, or any other dispute between
DISTRICT, HEMET or SAN JACINTO concerning this Agreement, the prevailing party in any
such action or dispute, by a final judgment or arbitration award, shall be entitled to have and
recover from the other party all costs and expenses or claims, including but not limited to,
attorney's fees and expert witness fees. This section shall survive any termination of this
Agreement.

6. This Agreement is made and entered into for the sole protection and benefit of
the parties hereto. No other person or entity shall have any right or action based upon the
provisions of this Agreement.

[ DISTRICT, HEMET and SAN JACINTO each pledge to cooperate in regard to
the operation and maintenance of their respective facilities as set forth herein and to discharge
their respective maintenance responsibilities in an expeditious fashion so as to avoid the creation
of any nuisance condition or undue maintenance impact upon the others' facilities.

8. Any and all notices sent or required to be sent to the parties of this Agreement

will be mailed by first class mail, postage prepaid, to the following addresses:

RIVERSIDE COUNTY FLOOD CONTROL CITY OF HEMET
AND WATER CONSERVATION DISTRICT 510 East Florida Avenue
1995 Market Street Hemet, CA 92543
Riverside, CA 92501 Attn: Jorge Biagioni

Attn: Design II Section
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CITY OF SAN JACINTO

595 S. San Jacinto Avenue, Building A
San Jacinto, CA 92583

Attn: Habib Motlagh

9. If any provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full

force without being impaired or invalidated in any way.

10. This Agreement is to be construed in accordance with the laws of the State of
California.
11. DISTRICT, HEMET and SAN JACINTO shall not assign this Agreement

without the written consent of the other parties.

12. Any action at law or in equity brought by any of the parties hereto for the
purpose of enforcing a right or rights provided for by the Agreement, shall be tried in a court of
competent jurisdiction in the County of Riverside, State of California, and the parties hereto
waive all provisions of law providing for a change of venue in such proceedings to any other
county.

13. This Agreement is the result of negotiations between the parties hereto, and the
advice and assistance of their respective counsel. The fact that this Agreement was prepared as
a matter of convenience by DISTRICT shall have no import or significance. Any uncertainty or
ambiguity in this Agreement shall not be construed against DISTRICT because DISTRICT
prepared this Agreement in its final form.

14. Any waiver by DISTRICT, HEMET, or SAN JACINTO, or any breach by any
other party of any provision of this Agreement shall not be construed to be a waiver of any
subsequent or other breach of the same or any other provision hereof. Failure on the part of

DISTRICT, HEMET, or SAN JACINTO to require from any other party exact, full and
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complete compliance with any of the provisions of this Agreement shall not be construed as in
any manner changing the terms hereotf, or estopping DISTRICT, HEMET, or SAN JACINTO
from enforcing this Agreement.

15. This Agreement is intended by the parties hereto as a final expression of their
understanding with respect to the subject matter hereof and as a complete and exclusive
statement of the terms and conditions thereof and supersedes any and all prior and
contemporaneous agreements and understandings, oral and written, in connection therewith.
This Agreement may be changed or modified only upon the written consent of the parties
hereto.

/

I

-10 -
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

(to be filled in by Clerk of the Board)

RECOMMENDED FOR APPROVAL:

By

WARREN D. WILLIAMS
General Manager-Chief Engineer

APPROVED AS TO FORM:

-PAMELA J. WALLS

County Counsel

By

NEAL R. KIPNIS
Deputy County Counsel

Cooperative Agreement

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

By

MARION ASHLEY, Chairman
Riverside County Flood Control and Water
Conservation District Board of Supervisors

ATTEST:

KECIA HARPER-IHEM
Clerk of the Board

By
Deputy

(SEAL)

San Jacinto MDP Line B, Stage 1, Line C, Stage 2, Line C-4, Stage 1, and Line C-5, Stage |
Project Nos. 4-0-00042, 4-0-00124, 4-0-00039, and 4-0-00040

7/31/13
AMR:bjp

S11-
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RECOMMENDED FOR APPROVAL: CITY OF HEMET

By ﬁquA/Z%;JLA/\ By

RONALD E. BRADLEY ROBERT YOUSSEF
Interim City Manager Mayor
APPROVED AS TO FORM: ATTEST:
By By
ERIC VAIL SARAH MCCOMAS
City Attorney City Clerk
(SEAL)
Cooperative Agreement

San Jacinto MDP Line B, Stage 1, Line C, Stage 2, Line C-4, Stage 1, and Line C-5, Stage 1
Project Nos. 4-0-00042, 4-0-00124, 4-0-00039, and 4-0-00040

7/31/13
AMR:bjp

-12-
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CITY OF SAN JACINTO

By

TIM HULTS
City Manager

APPROVED AS TO FORM: ATTEST:

By By
JEFFREY S. BALLINGER RICHARD MILLER
City Attorney City Clerk

(SEAL)

Cooperative Agreement
San Jacinto MDP Line B, Stage 1, Line C, Stage 2, Line C-4, Stage 1, and Line C-5 Stage 1

Project Nos. 4-0-000424-0-00124, 4-0-00039, and 4-0-00040

7/31/13
AMR:bjp

13-
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AGENDA# O

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

FROM: Kristen Jensen, Public Works Director :
Ronald E. Bradley, Interim City Manager

DATE: September 24, 2013

RE: Approve Second Amendment of the Four Agency Agreement regarding In-Lieu
Project

RECOMMENDED ACTION:

It is respectfully recommended that the City Council approve the attached Second Amendment of
the Four-Agency Agreement Re In Lieu Project.

BACKGROUND:

Through previous action, the City Council approved a Four-Agency Agreement Re In Lieu Project
to participate with three other agencies (City of San Jacinto, Lake Hemet Municipal Water District,
and Eastern Municipal Water District) in establishing a program that would encourage
groundwater conservation by providing treated recycled water from EMWD to private ground
water pumpers. The agreement established that the four agencies would share in covering the
cost of construction facilities necessary to deliver the recycled water, as well as, cover a “subsidy”
water cost; the difference in cost between tertiary treated water rates and a price charged to the
private pumper. To date, this program has resulted in moving two local dairy properties to the
use of recycled water for their primary source of irrigation, thereby conserving groundwater that is
no longer produced by these private pumpers.

Through the original Four-Agency Agreement, it was anticipated that once formed, a Watermaster
agency would become a party to the agreement and would assume various responsibilities of the
agreement previously held by the original four agencies. On April 18, 2013, the Hemet San
Jacinto Watermaster (HSJW) was officially formed through court action to become a separate
legal entity made up representatives of the four original agencies and a private pumper
representative. With the Watermaster in place, the four agencies, via a technical advisory
committee, reviewed the content, language and intent of the original Four-Agency Agreement to
ensure that assignment of tasks were still appropriate. The result of those review efforts are
represented in the attached second amendment. With a minor updates to recitals, the
amendment looks to acknowledge:

e Acceptance of the Watermaster as a party to the agreement
e Assignment of subsidy payment for in lieu agreements directly from the Watermaster to
EMWD

Two additional functions that were previously under consideration to be assigned to the
Watermaster were the purchase of treated water from EMWD, and its resale by the Watermaster



to the receiving private pumper. After much review, these extra steps were deemed
unnecessary. Instead, EMWD will continue to provide the treated water directly to the private
pumpers, bill the private pumpers for their rate, and directly bill the Watermaster for subsidy
portion that was previously shouldered by the four agencies. The City of Hemet's prorata share of
the subsidy is approximately $26,000 annually.

The Second Amendment has already been approved by the Watermaster, Lake Hemet Municipal
Water District and Eastern Municipal Water District.

FISCAL IMPACT:

No General Fund impact. Approval of this amendment will result in savings of approximately
$26,000 annually in Water Fund No. 571-9000.

Respectfully submitted, Reviewed as to form: Fiscal Review:
Eric S. Vall Rita Conrad
City Attorney Deputy City Manager

econd Amendment of the Four-Agency Agreement RE In Lieu Project



SECOND AMENDMENT OF THE FOUR-AGENCY AGREEMENT
RE IN-LIEU PROJECT

THIS SECOND AMENDMENT to the Four-Agency Agreement re In-Lieu
Project (“the original Agreement”) is between the EASTERN MUNICIPAL WATER DISTRICT
(“EMWD"”), the LAKE HEMET MUNICIPAL WATER DISTRICT (“LHMWD?”), the CITY OF
HEMET (“HEMET?”), and the CITY OF SAN JACINTO (“SAN JACINTO”), collectively the

“Agencies”), and the HEMET—SAN JACINTO WATERMASTER (“WATERMASTER”).

RECITALS

1. The original Agreement established a program to conserve groundwater whereby
facilities necessary to deliver recycled water to groundwater pumpers (“Users™) would be
constructed with funding by the Agencies, and tertiary-recycled water would be provided by
EMWD to the Users at EMWD’S prevailing secondary-treated water and that EMWD would be
reimbursed by the other Agencies for their prorata shares of the difference between EMWD’S
prevailing rate for tertiary-treated recycled water and the price charged the Users (“the
Subsidy”).

2. The original Agreement was amended by an Addendum which became effective
January 29, 2009, upon execution thereof on behalf of the City of Hemet as the last of the Four
Agencies to approve the Addendum (the main purpose of which was to allow a Party to opt out
at the end of the Initial Period). This current amendment shall therefore be labeled the “Second
Amendment of the Four-Agency Agreement re In-Lieu Project.”

3. The original Agreement contemplated the appointment of the WATERMASTER

by the Court and that upon said appointment, that the WATERMASTER would assume, among

2]=



other things, the responsibility for (a) purchasing the recycled water from EMWD at EMWD’S
prevailing tertiary-recycled water rates, (b) reselling the recycled water to the Users at EMWD’S
then prevailing secondary-recycled water rates, and (c) assuming responsibility for the Agencies’
respective prorata shares of the Subsidy and paying EMWD.

4. The WATERMASTER was judicially created by entry of the Judgment in the
Riverside County Superior Court Case titled “The Eastern Municipal Water District v. City of
Hemet, et al., Case No. RIC 1207274,” on April 18, 2013.

5. The WATERMASTER is willing to become a Party to the AGREEMENT and to
assume the responsibilities described in the previous Recital in order to carry out the Water
Management Plan’s goals and the WATERMASTER s duties mandated by the Court thereunder,
in part through the use of recycled water in lieu of groundwater in order to conserve the latter for

domestic purposes in the Management Area.

6. The Parties, including the Watermaster, agree that it is not necessary that the
Watermaster purchase the recycled water from EMWD and resell it to the Users, if the
Watermaster agrees to pay the Subsidy directly to EMWD upon receipt of an invoice therefor

from EMWD, on a periodic basis.

IT IS THEREFORE AGREED that the Original Agreement, as amended by the
Addendum of January 29, 2009, shall be further amended as follows:

A. The AGREEMENT is hereby amended to include the HEMET—SAN JACINTO

WATERMASTER as a Party.



B. The HEMET—SAN JACINTO WATERMASTER agrees to pay to EMWD, upon
invoice received therefor, the difference between (1) EMWD’s rates for tertiary-treated recycled
water and (2) EMWD’s rates for secondary-treated recycled water delivered to Users for use in
lieu of groundwater except in cases in which EMWD substitutes secondary-treated recycled
water for tertiary-treated recycled water for reasons set forth in the Agreement.

C. Notices — Notice to the Watermaster, in addition to notice to each of the other
Parties shall be added to Subparagraph E-4 as follows:

TO: Hemet-San Jacinto Watermaster

C/o Eastern Municipal Water District
P.O. Box 8300

Perris, CA 92572-8300

ATTN: Advisor to the Watermaster

CC.

General Counsel to the Watermaster
D. In all other respects, the Agreement is confirmed.
E. This Amendment may be signed in counterparts by the Parties, and those
counterparts, when taken together, shall have the same force and effect as if a single, original

document had been signed by all Parties.

DATED: July £9, 2013 HEMET. CINTO W STER

. |

\\/

. JWL,
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DATED: luly < ,2013

DATED: July _ ,2013

DATED: July 2013

DATED: July _ , 2013

s Gopevinl Mimisee

LAKE HEMET MUNICIPAL WATER DISTRICT

By \Jatvnao JO. )Uaggm

s GENEELC Mo pecr.

CITY OF HEMET

By

Its

CITY OF SAN JACINTO

By

Its




AGENDA # |0

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council
FROM: Kristen Jensen, Public Works Director;
Ronald Bradley, Interim City Manager -2~
DATE: September 24, 2013
RE: Approval of First Amendment to Agreement for Consultant Services with

CarteGraph Systems, Inc. for Software Upgrades and Training Services
RECOMMENDED ACTION:
It is respectfully recommended that the City Council:

e Approve the First Amendment to Agreement for Consultant Services with CarteGraph
Systems, Inc. to provide a second phase of customization of WORKdirector modules and
integration of the Fuel Master Fuel Management System with Fleet for WORKdirector in
the Public Works Department, and

o Authorize the Interim City Manager to execute the First Amendment in a total amount not
to exceed $76,840.00 for FY13/14.

BACKGROUND:

In September of 2005, the City Council approved award of a bid to CarteGraph Systems, Inc. for
the purchase and implementation of the WORKdirector Work Management System for use by the
Public Works Department. In September of 2012, the Council approved, in concept, a multiple
year project upgrade and expanded use of the CarteGraph application. Due to the amount of
work involved, limited funding and required training time for the project, staff opted to take a
phased approach. This was done to ensure a successful application relaunch and retooling of
internal processes to take full advantage of the many functions available to the City through the
system. An Agreement for Consultant Services with CarteGraph Systems was approved which
represented the first portion, or “Phase I”, of the project and was established in the amount of
$103,285 for FY12/13.

Over the past 12 months staff has been vigorously pursuing completion of Phase | tasks. Much
attention has been given to the needs of the field crews to make the data entry an efficient
process, and to be sure we are capturing the right information in the right context. CarteGraph
personnel have been onsite for 5 separate training sessions, as well as provided readily available
telephone and remote assistance to staff. The majority of tasks outlined for Phase | were
completed, including:

e “Scrubbing” of the existing database to ensure accuracy and consistency of data input
o Restructuring of the work order data entry process for the existing users in Water/Sewer
and Administrative Staff



e Implementation and training on the following asset modules:

o SIGNview — Street signs tracked as assets, monitor location and remaining life of
street signs, meet future retroreflectivity mandates

o STORMview — Retention basins, drainages, and reach maintenance work tracked
and reported out for environmental agencies.

o Fleet for WORKdirector — Replaced 1990's stand alone DOS based software
effective January 1, 2013. Data automatically ties directly into WORKdirector
providing accurate job costing reports.

o PAVEMENTview — Pavement management system ~— Initial implementation has
occurred with future training elements to be continued into FY13/14.

e Customization and implementation of additional WORKdirector pages and database
structure designed for:

o Water & Sewer Customer Service Crews

o Storm Drain Crews

o Municipal Storm Water Permit Inspection Program (Food/Commercial & Industrial)

The only Phase | task remaining, and potentially the most anticipated, is the implementation of
the YourGOV module. This is the software option that allows the public to report problems via
their smartphones to the Public Works Department. The information is placed directly into
CarteGraph WORKdirector system as a work request for our crews without the need for a phone
call, or additional data entry. Installation of this program will occur shortly after all elements of the
City’s current server upgrade have been finalized.

Staff has been very satisfied with the performance and results of the implementation and training
conducted in Phase I. In an effort to continue the momentum a second program of work, “Phase
II” of the project has been developed, budgeted for, and is being recommended for approval.
Staff continues to move forward with our sights ultimately set on real data entry capability in the
field performed by crews as they complete job assignments.

PROJECT DESCRIPTION:

A second phase of work will provide the remaining implementations necessary to bring all Public
Works divisions into full utilization of the system as an asset management tool. It will also create
a solid foundation for a potential “Phase IlI” which would include moving to a web-based platform
and real time data entry, should the Council wish to move in that direction at a later date. The
focus of the proposed Phase Il scope of work includes:

¢ Additional customization and training for work order processing in:
o Parks / Maintenance Districts
o Facility Maintenance
o Streets
o Fleet Maintenance
¢ Additional implementation and training in asset modules for:
o SIGNALview - Traffic Signals
o SEWERview — Mains, Laterals, Valves and Manhole
o STORMview — Adding non-jurisdictional reaches
o Versa Pages - City Owned Buildings
¢ Integration with the City’s GIS mapping system through GiSdirector

In addition, staff is recommending to have CarteGraph provide services to integrate the Fleet for
WORKdirector with our recently approved Fuel Master Fuel Management system. This will allow



information gathered by the new fuel management system to be pushed into the fleet software,
providing real time vehicle information that can be used in determining preventative maintenance
schedules and provide idle time information for mandatory reporting.

Training and implementation of Phase Il work will continue to occur through a combination of
onsite visits by CarteGraph staff, as well as online "live" training sessions with City staff.

COORDINATION & REVIEW:

Staff worked closely with the IT Department preparing budgets, discussing potential timing of
upgrades, and worked together through database updates and security implementation
throughout Phase 1 implementation. As technology continues to move at exceptionally fast pace,
staff and IT continue to consult with each other and the vendor to be sure we are spending our
time wisely on tasks that offer benefits beyond just the next year or two. Staff is confident the
scope of services proposed for Phase Il represent logical next steps and are feasible for
completion within the upcoming 12 months.

FISCAL IMPACT:
No additional General Fund Impact. Funding for this project has been approved and is available
through current FY13/14 Operating Budgets. Licensing for this software was previously approved

through Council action on September 25, 2012, and is also accounted for through current
FY13/14 budgets.

Respectfully'submitted, Fiscal Review:

/?m Cert z{:z/

Rita Conrad
Deputy City Manager/Admin Services Director




FIRST AMENDMENT TO
AGREEMENT FOR SOFTWARE AND SERVICES
by and between
the
CITY OF HEMET
and

CARTEGRAPH SYSTEMS, INC,

Dated September 24, 2013




FIRST AMENDMENT TO AGREEMENT FOR
SOFTWARE AND SERVICES

This FIRST Amendment to Agreement for Software and Services (“FIRST Amendment”), which
is dated for reference as indicated on the cover page, is hereby entered into by and between the CITY OF
HEMET, a California general law city (“City”), and CARTEGRAPH SYSTEMS, INC., a Corporation in
the State of Iowa (“Consultant”), as follows:

RECITALS
A City and Consultant entered into an Agreement for software and services on September 26, 2012
(“Agreement”).  Under this Agreement, Consultant is to provide software licensing,
implementation services, and training on Consultant’s software to public works employees of
City of Hemet.

B. Section 3 of the Agreement allows for Additional Services, if authorized in advance and in
writing by the City Council or City Manager of City.
C. This FIRST Amendment formally amends the services.

D. The department has been receiving exemplary service from Cartegraph project managers.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the promises made and recited herein, the parties do
hereby enter into this FIRST Amendment, which modifies and amends the Agreement as follows:

1. AMENDMENT. The Agreement is hereby modified and amended as follows:

1.1  Scope of Services. Additional Services to be provided in accordance with
Exhibits Al and A2 for Implementation and Training on Pavementview Plus,
SIGN view, SIGNAL view, STORMview, GISdirector; and Fuel Manager.

1.2  Compensation.
a) $70,180.00 for Implementation and Training for Pavementview Plus, SIGN
view, SIGNAL view, STORMview, and GISdirector; and
b) $ 6,660.00 for Implementation and Training for Fuel Manager Integration
Service;
¢) The total compensation for the Services shall not exceed $76,840.00.

2. .GENERAL PROVISIONS.

2.1 Remainder Unchanged. Except as specifically modified and amended in this
FIRST Amendment, the Agreement remains in full force and effect and binding upon
the parties.




2.2 Integration. This FIRST Amendment consists of pages 1 through 3 inclusive
and Exhibits A1 and A2, which constitute the entire understanding and agreement of
the parties and supersedes all negotiations or previous agreements between the parties
with respect to all or any part of the transaction discussed in this FIRST Amendment.

23 Effective Date. This FIRST Amendment shall not become effective until the
date it has been formally approved by the City and executed by the appropriate
authorities of the City and Consultant.

24 Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this FIRST Amendment.

2.5 References. All references to the Agreement include all their respective terms
and provisions. All defined terms utilized in this FIRST Amendment have the same
meaning as provided in the Agreement, unless expressly stated to the contrary in this
FIRST Amendment. '

IN WITNESS WHEREOF, the parties hereto have executed this FIRST Amendment to the

Agreement on the date and year first written above.

CITY OF HEMET CARTEGRAPH SYSTEMS INC.
By. By,
Ronaid E. Bradley, Interim City Manager (Authorized Officer)
Title
Print Name
Phone
ATTEST:
By,
By: Title
Sarah McComas, City Clerk Print Name
Phone
APPROVED AS TO FORM:

Eric S. Vail, City Attorney




AMENDMENT NO. 1
EXHIBIT A -1
Contract No.: C1304032-1

Software and Services Proposal

Purchase Type Qty. Unit Price Total Price
PROJECT SERVICES
Implementation Services (Fee for Service)
Implementation Service | Fixed Fee Service | 1|  $60,100.00 $60,100.00
ESTIMATED EXPENSES $10,080.00
TOTAL PROJECT COST INCL. ESTIMATED EXPENSES : S R R - : " $70,180.00

Not-to-Exceed Proposal

Cartegraph will not exceed the total included in this Proposal without written approval from City. In the event it
becomes apparent to Cartegraph that additional service efforts will be needed due to any changes in the scope of this
proposal, Cartegraph will notify City prior to exceeding the approved efforts and obtain written approval if additional
software or services are required.

Project Services Scope

Cartegraph staff will provide project services, listed below, for the specific implementation of PAVEMENTview Plus,
SIGNview, SIGNALview, STORMview, WATERview, SEWERview, and GISdirector for each asset. Specific items
include:

e Detailed review of project scope.

e Develop a project timeline based upon the project scope discussion.

Provide system navigation and administrator training during the set-up of Cartegraph as well as during the go-live
stage of the project.

e Conduct an initial needs assessment to identify key goals and objectives for the plan.

e Configure Cartegraph Navigator environment (forms, filters, and reports) based the modules listed above in
conjunction with agreed upon Best Practices.

e  Conduct direct training to end-users (up to 10) or conduct Champion (train-the-trainer) sessions on the Cartegraph
application. This training will be scheduled based on mutually agreeable times, to occur both on the Cartegraph
training database and your database utilizing any customized forms, filters, and reports as mutually determined.
Before the training, both parties will discuss and agree as to who shall provide facilities and any equipment
required for the training, including server and City computers as necessary. These services are more particularly
described as:

o The City will approve custom training agendas prior to training delivery, and Cartegraph agrees to
consult with the City prior to developing the training agenda.
o The City will advise Cartegraph as to the number of expected attendees for any particular class.
Provide assistance during the production use go-live of Cartegraph.
Provide a system-check, typically four weeks after go-live.
Provide project management expertise throughout the duration of the project.
o The Cartegraph Project Manager will provide guidance in the management of this implementation project
and will take responsibility for the resources Cartegraph allocates to the project,
o The Cartegraph Project Manager will manage all project activities that are the responsibility of
Cartegraph, serve as a liaison with the City, and be available and responsible to the City for consultation
and assistance.




o The Cartegraph Project Manager will attend and participate in project status meetings, and will provide
timely, informed responses to operational and administrative inquiries arising from the project.

e  Support the GIS integration feature of Cartegraph. Cartegraph will provide consultation services and training
assistance to evaluate data sources and to mutually construct with the City a data mapping of database tables and
field information between the City’s current enterprise or personal geodatabase tables and the corresponding /
appropriate Cartegraph database tables and fields. This process may require the City to normalize (standardize)
their date, which is the responsibility of the City but will be supported and guided by Cartegraph as needed.

e  Cartegraph will deploy database security which will be based on the standard roles included with the current
version of software. For each software product, Cartegraph will create Cartegraph standard Administrator, Power
User, User, and Read-Only SQL security groups and/or roles and create one user ID assigned to each of the groups
and will provide a knowledge transfer that will allow you to create and maintain security records. Additional
configuration service is available on request.

During the duration of the project, the City will appoint a project coordinator to be responsible for the following aspects of
the project:

Approve the Project Status Report.

Authorize the project work.

Acceptance of deliverables defined in the Project Status Report.

Ensure the project is in compliance with and satisfies the requirements of the Project Status Report.

Consult with the Cartegraph Project Manager on a continuing basis.

Provide leadership on all issues related to the City, such as policy, organization, staff, technical architecture, data,
and current systems.

e Monitor progress of the project, including the review of Cartegraph regular status reports and managing internal
Tesources.

Payment Terms and Conditions

In consideration for the Services and Products provided by Cartegraph to City, City agrees to pay Cartegraph Software
Costs and Professional Service Fees in U.S. Dollars as described below: ,

1,

Delivery: Software Products shall be licensed upon approval of the First Amendment. Project Services will be
scheduled and delivered upon approval of the First Amendment, which will be considered as a notification to proceed.

Services Scheduling: City agrees to work with Cartegraph to schedule Project Services in a timely manner.
Invoicing: The City will compensate Cartegraph for the Services performed upon submission if a valid invoice.

Each invoice is to include:
A. Line items for all personnel describing the work performed, the number of hours worked, and the hourly rate.
B. Line items for all supplies properly charged to the Services.

C. Line items for all travel properly charged to the Services.

Expenses: In providing the services included in this Proposal, Cartegraph shall be reimbursed for any reasonable out-
of-pocket costs, including, but not limited to, travel, lodging, and meals. Out-of-pocket expenses are billed based on
actual costs incurred and are due separately. Estimated expenses noted in the table above include six (6) trips to City’s
site.

Payment Terms: All payments are due Net 30 days from date of invoice.




AMENDMENT NO. 1
EXHIBITA-2
Contract No.: €1306022-1

Software and Services Proposal

Purchase Type Qty. | Unit Price Total Price
PROJECT SERVICES
Implementation Services (Fee for Service)
Fuel Manager Integration Service | Fixed Fee Service | 1 [ $6,660.00 | $6,660.00
SUPPORT SERVICES
lS“uel M anager Integration Support Fixed Fee Service 1 Included Included
ervice
- TOTAL PROJECTCOST . -~ *- R VRO | $6,660.00

Not-to-Exceed Proposal

Cartegraph will not exceed the total included in this Proposal without written approval from City. Inthe event it
becomes apparent to Cartegraph that additional service efforts will be needed due to any changes in the scope of this
proposal, Cartegraph will notify City prior to exceeding the approved efforts and obtain written approval if additional
software or services are required.

Software Subscription, Maintenance and Support Services Terms/Renewal

The initial term of Subscription, Maintenance or Support Services, if included, will commence upon execution of a signed
agreement and will continue for a period of one (1) calendar year from the date of the execution of said agreement, unless
noted differently in the pricing table above.

Each subsequent term will commence upon completion of the prior term and will continue for a period of one (1) calendar
year there from. City may terminate their Subscription, Maintenance or Service Support, if applicable, at the end of the
Initial Term or any subsequent Renewal Term by notifying Cartegraph in writing of their intention to do so at least 60 days
prior to the applicable End Date for that term.

Software licensed under a subscription is governed by a license manager and must be renewed prior to the expiration date
of the term in order to keep the software active.

Fuel Manager Integration Service Scope

Cartegraph will construct modifications to the Software Products as defined below so as to automate the transfer of detail
from City’s fuel system into Cartegraph.

Integration Service Overview
The following describes the functionality and assumptions specific to the automated Fuel Manager Integration.

1. An automated import routine uses an ASCII format to import up to 15 data fields into the Equipment’s Fuel Log
recordset. The basic steps of the automated process are:
a. Open the Cartegraph database.




b. Create the processed import file from the data file exported from the fuel management system.
¢. Import the processed file into the Cartegraph database using the standard import engine.
d. Aschive

2. Custom script and Windows Task Scheduler will automate this process.

3. A Windows Scheduled Task will be used to initiate the automated import on a consistent basis.
a. This process will have to open Navigator and check out a WORKdirector license.

4, Client will create a static export file, with assistance from the fuel management vendor if required, which must
always exist in the same location and must always have the same name.

5. The process includes preprocessing/data scrubbing of 3 data fields in the source ASCI! file to ensure the values are
Cartegraph-friendly formats. For example, date fields must be imported as a string in “mm/dd/yyyy”. or similar
format, If the source data is in another format, the preprocessing will convert to a Cartegraph-friendly format.
Specific fields are to be defined during the design phase.

6. Data fields will be mapped to the appropriate Equipment’s Fuel Log fields during design document creation.

Standard Fuel Log Data Fields:

Recordset Field Name Type
Equipment\Fuel Log Date Date
Equipment\Fuel Log Employee Lookup
Equipment\Fuel Log 1D Text
Equipment\Fuel Log Location Lookup
Equipment\Fuel Log | Material ID Lookup
Equipment\Fuel Log | Odometer Number
Equipment\Fuel Log Quantity Quantity
| Equipment\Fuel Log Total Cost Currency
| Equipment\Fuel Log Unit Cost Cumrency
| Equipment\Fuel Log Vendor Lookup

7. Once the file has been imported successfully, it will be moved to a designated archive directory.
If any errors occur during the import, the standard import engine’s error file will be generated,

9. The import is not “un-doable.” If the import is canceled in the middle of the import, records up to that point will
be saved.

10. The process does not include an automated notification when the import is complete or if it has failed. The user
can check the Results Log for the status of the import,

Assumptions

1. Client will work with their fuel management system vendor in the creation of the static export file that will
conform to an agreed-upon structure for standardization. The static export file must always maintain the same
format to ensure field layout. Any change to the fuel export file format can prevent the modification from working.

2. Client will be responsible for the automation of the data export from their fuel system software.

The exported fuel data will be consistently named and saved to a static location accessible by the Cartegraph
workstation used for the import.

4. The exported fuel data must always maintain the format to ensure field layout. Any change to the fuel export file
format can prevent the modification from working.

5. A license of WORKdirector will be consumed for this process each time it is run. Additional license(s) of
WORKdirector are not part of this proposal unless specified in the pricing table earlier in this document.

6. Data validation against existing Cartegraph recordsets / libraries is not a component of this functionality. Standard
recordsets / libraries affected are the Equipment, Materials, Labor and Vendor recordsets.




Fuel Manager Integration Support Service

During the term noted, Cartegraph will provide the following services.

a. Fuel Manager Integration Support: Cartegraph will document and track the integration providing City written
upgrade instructions and assistance to ensure the integration persists to future releases of the Cartegraph
application.

b. Fuel Manager Integration Technical Support: City will receive ongoing support for the latest Major Release and
one Major Release prior as applicable to City’s specific version of the Cartegraph application software that is
utilized and for the same database in which the custom integration is deployed.

Payment Terms and Conditions

In consideration for the Services and Products provided by Cartegraph to City, City agrees to pay Cartegraph Software
Costs and Professional Service Fees in U.S. Dollars as described below:

1,

Delivery: Software Products shall be licensed upon approval of the First Amendment. Project Services will be
scheduled and delivered upon approval of the First Amendment, which will be considered as a notification to proceed.

Services Scheduling: City agrees to work with Cartegraph to schedule Project Services in a timely manner.
Invoicing: The City will compensate Cartegraph for the Services performed upon submission if a valid invoice.

Each invoice is to include:
A. Line items for all personnel describing the work performed, the number of hours worked, and the hourly rate.
B. Line items for all supplies properly charged to the Services.

C. Line items for all travel properly charged to the Services.

Expenses: In providing the services included in this Proposal, Cartegraph shall be reimbursed for any rcasonable out-
of-pocket costs, including, but not limited to, travel, lodging, and meals. Out-of-pocket expenscs are billed based on
actual costs incurred and are due separately, Estimated expenses noted in the table above include six (6) trips to City’s
site.

Payment Terms: All payments are due Net 30 days from date of invoice.




AGENDA # ||

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

FROM: Kristen Jensen, Public Works Director; £
Ronald Bradley, Interim City Manager,%’f

DATE: September 24, 2013

RE: Approval of First Amendment to Implementation Agreement for NPDES
Municipal Storm Water Discharge Permit for Santa Ana Region

RECOMMENDED ACTION:

It is respectfully recommended that the City Council approve the first amendment to the National
Pollutant Discharge Elimination System (NPDES) Urban Runoff Discharge Permit Implementation
Agreement with the Riverside County Flood Control and Water Conservation District (DISTRICT),
which establishes the responsibilities of the DISTRICT, Riverside County, and the 15 cities in the
Santa Ana Drainage Area in complying with the 2010 NPDES Storm Water Discharge Permit
(Order No. R8-2010-0033).

BACKGROUND:

On January 29, 2010, the California Regional Water Quality Control Board-Santa Ana Region
(RWQCB-SAR) issued a NPDES Permit (No R8-2010-0033) to the DISTRICT, Riverside County
and cities in the Santa Ana Drainage Area, including the City of Hemet. The DISTRICT, Riverside
County and the cities work cooperatively to implement the requirements for this Permit through an
Implementation Agreement, which establishes the responsibilities of all parties concerning
compliance with the Permit. This Implementation Agreement was approved by the Hemet City
Council on December 14, 2010.

PROJECT DESCRIPTION:

This amendment to the Implementation Agreement will accomplish the following:

1. Remove the Cities of Murrieta and Wildomar, except as necessary to meet obligations
with regard to the Lake Elsinore and Canyon Lake Nutrient TMDL for portions of these
cities that are within the Santa Ana Regional Water Quality Control Board jurisdiction.
The entire jurisdictional areas of these cities are now subject to permitting of municipal
discharges by the San Diego Regional Water Quality Control Board.

2. Add the City of Jurupa Valley; establish responsibility of City of Jurupa Valley for shared
costs of the Implementation Agreement for current and subsequent years.

3. Include the entire jurisdictional area of the City of Menifee in the “Permit Area” as defined
in the Implementation Agreement. The entire jurisdictional area of the City of Menifee is



now subject to permitting of municipal discharges by the Santa Ana Regional Water
Quality Control Board.

CONSISTENCY WITH ADOPTED GOALS, PLANS, AND PROGRAMS:

¢ Goal 0S-5 - Conserve and protect surface water, groundwater, and imported water
supplies.

e LU-P-49 Interagency Coordination — Coordinate programs, plans and development
activity with neighboring cities, the County of Riverside, and other federal, state, and local
agencies to establish regional strategies and partnerships to better represent the interests
of Hemet and the surrounding region. Promote multijurisdictional partnerships in seeking
grant funding or cost-sharing in providing infrastructure, public services, master plans, and
economic development programs.

FISCAL IMPACT:

Approval of this amendment to the Implementation Agreement will result in a minimal savings:
City of Hemet cost share for 2012-2013 was $32,249. Estimated cost share for City of Hemet in

2013-2014 is $29,898.

Respectfully submitted, Approved as to form: Fiscal Review:
X@Wa& W Wtz Cnrad
Linda Nixon Eric S. Vall Rita Conrad
Environmental Services Manager  City Attorney Finance Director

Attachment:  First Amendment to Agreement: National Pollutant Discharge Elimination System
(NPDES) Urban Runoff Discharge Permit Implementation Agreement Santa Ana
Region (Santa Ana Drainage Area)
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FIRST AMENDMENT TO AGREEMENT
National Pollutant Discharge Elimination System
Urban Runoff Discharge Permit
Implementation Agreement
Santa Ana Region
(Santa Ana Drainage Area)

This First Amendment ("Amendment") to that certain agreement ("Agreement")
entered into by and between the RIVERSIDE COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT ("DISTRICT"), the COUNTY OF RIVERSIDE ("COUNTY"),
and the CITIES OF BEAUMONT, CALIMESA, CANYON LAKE, CORONA, EASTVALE,
HEMET, LAKE ELSINORE, MENIFEE, MORENO VALLEY, MURRIETA, NORCO,
PERRIS, RIVERSIDE, SAN JACINTO and WILDOMAR (individually, "CITY" and
collectively, "CITIES") (each of the DISTRICT, COUNTY and CITIES shall be a "PARTY",
and collectively, "PARTIES") with respect to establishing the responsibilities of each PARTY
concerning compliance with the National Pollutant Discharge Elimination System Urban Runoff
Discharge Permit issued by the California Regional Water Quality Control Board - Santa Ana
Region ("RWQCB-SAR") pursuant to Order No. R8-2010-0033 ("NPDES Permit"), is entered
into by and between the PARTIES and the CITY of JURUPA VALLEY with respect to the
following:

RECITALS

WHEREAS, the RWQCB-SAR issued the NPDES Permit to DISTRICT,
COUNTY and CITIES on January 29, 2010; and

WHEREAS, the NPDES Permit designates DISTRICT as the "Principal
Permittee", and COUNTY and CITIES as "Co-Permittees"; and

WHEREAS, cooperation between the PARTIES in the administration and

implementation of the NPDES Permit is in the best interests of the PARTIES; and
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WHEREAS, the PARTIES entered into the Agreement to facilitate the
administration and implementation of the NPDES Permit; and

WHEREAS, on July 20, 2010 and July 21, 2010 the CITIES of MURRIETA and
WILDOMAR, respectively, pursuant to California Water Code section 13228, requested that the
RWQCB-SAR designate the California Regional Water Quality Control Board — San Diego
Region ("RWQCB-SDR") as the regulating authority for all portions of those CITIES, regardless
of RWQCB jurisdictional boundaries for matters pertaining to MS4 permitting; and

WHEREAS, on July 22, 2010, the CITY of MENIFEE requested that the
RWQCB-SDR designate the RWQCB-SAR as the regulating authority for all portions of the
CITY, regardless of RWQCB jurisdictional boundaries for matters pertaining to MS4 permitting;
and

WHEREAS, on September 28, 2010, the Executive Officers of the RWQCB-SAR
and RWQCB-SDR signed Designation Agreements, pursuant to Water Code Section 13228(a),
providing (1) the RWQCB-SDR authority to regulate municipal stormwater runoff from the
CITIES of MURRIETA and WILDOMAR, including those portions of the CITIES that fall
within the RWQCB-SAR geographic jurisdiction; and (2) the RWQCB-SAR the authority to
regulate municipal stormwater runoff from all portions of the CITY of MENIFEE, including
those portions that are within the RWQCB-SDR geographic jurisdiction; and

WHEREAS, in accordance with the RWQCB-SDR Permit, Order No. R9-2010-
0016, the CITIES of MURRIETA and WILDOMAR are required to comply with the applicable
provisions of the Santa Ana NPDES MS4 Permit, Order R8-2010-0033, pertaining to
implementation of the Nutrient Total Maximum Daily Load (TMDL) for Lake Elsinore and
Canyon Lake; and

WHEREAS, Order R8-2010-0033 requires the CITY of MENIFEE to comply

-2
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with TMDLs and associated MS4 permit requirements issued by the RWQCB-SDR which
include the CITY of MENIFEE as a responsible PARTY; and

WHEREAS, on June 7, 2013 the RWQCB-SAR NPDES Permit Order No. R8-
2010-0033 was amended with Order No. R8-2013-0024 to provide for the removal of the
CITIES of MURRIETA and WILDOMAR and the addition of the newly incorporated CITIES of
EASTVALE and JURUPA VALLEY; and

WHEREAS, the entire jurisdictional areas of the CITIES of MURRIETA and
WILDOMAR are now regulated by the RWQCB-SDR with respect to MS4 stormwater
discharges ' and are no longer subject to the RWQCB-SAR NPDES Permit except with respect to
those CITIES' compliance with the Nutrient TMDL for Lake Elsinore and Canyon Lake; and

WHEREAS, portions of the jurisdictional area of the CITY of MENIFEE were
previously under the jurisdiction of the RWQCB-SDR and the entire jurisdictional area of the
CITY of MENIFEE is now under the jurisdiction of the RWQCB-SAR.

NOW, THEREFORE, the PARTIES do mutually agree as follows:

1.  Removal of CITIES of MURRIETA and WILDOMAR. Upon the Effective

Date of this Amendment, the CITIES of MURRIETA and WILDOMAR are no longer subject to
the terms of this Agreement except as necessary to meet their respective TMDL obligations
(including cost shares for regional TMDL programs paid for through this agreement, timely
implementation of Comprehensive Nutrient Reduction Plan programs and requirements, and
timely submittal of information needed to satisfy TMDL reporting requirements) and except for
where the CITIES of MURRIETA and WILDOMAR wish to participate in other related reports,
studies or programs that may be necessary to address the Lake Elsinore and Canyon Lake
Nutrient TMDL or other future TMDLs regulating the portion of the CITIES of MURRIETA and

WILDOMAR within the RWQCB-SAR jurisdiction.

-3-
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2. Addition of CITY of JURUPA VALLEY. Upon the Effective Date of this

Amendment, the CITY of JURUPA VALLEY is a PARTY under the Agreement and shall be
considered a "CITY" for purposes of all duties and responsibilities assigned, and all benefits

accruing, to CITIES under the Agreement.

3. Permit Arca Amendment. As used in the Agreement, the term "Permit

Area" shall include the entire jurisdictional area of the CITY of MENIFEE.

4.  Effective Date of Amendment. This Amendment shall become effective on

the last date that both (a) duly authorized representatives of PARTIES representing a majority of
the percentage contribution set forth in Section 4 of the Agreement and (b) the CITIES of
JURUPA VALLEY, MENIFEE, MURRIETA and WILDOMAR sign the Amendment. Each
PARTY's vote shall be calculated according to the percentage contribution of each PARTY as
described in Section 4 of the Agreement.

5.  Budget Responsibility of CITY of JURUPA VALLEY. Upon the Effective

Date of the Amendment, the CITY of JURUPA VALLEY shall be responsible for the shared
costs discussed in Section 4 of the Agreement for the current and any subsequent budget year.

6. Effectiveness of Agreement. Except as amended herein, all provisions in

the Agreement remain in full force and effect.

7.  Applicability of Prior Agreements. This Amendment, the Agreement and

the exhibits attached hereto constitute the entire Agreement between the PARTIES with respect
to the subject matter; all prior agreements, representations, statements, negotiations, and
undertakings are superseded hereby.

8. Execution in Counterparts. This Amendment may be executed and

delivered in any number of counterparts or copies ("counterpart”) by the PARTIES hereto.

When each PARTY has signed and delivered at least one counterpart to the other PARTIES

-4.
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hereto, each counterpart shall be deemed an original and, taken together, shall constitute one and
the same agreement, which shall be binding and effective as to the PARTIES hereto.
IN WITNESS WHEREOF, the PARTIES have executed this Amendment on the dates set

forth below.



RECOMMENDED FOR APPROVAL:

By

WARREN D. WILLIAMS
General Manager-Chief Engineer

APPROVED AS TO FORM:

PAMELA J. WALLS
County Counsel

By

Karin Watts-Bazan
Principal Deputy County Counsel

155244

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

By
MARION ASHLEY, Chairman
Riverside County Flood Control and Water
Conservation District Board of Supervisors

Date:

ATTEST:
KECIA HARPER-IHEM
Clerk of the Board

By
Deputy

Date:

(SEAL)
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RECOMMENDED FOR APPROVAL: COUNTY OF RIVERSIDE

By By
JAY ORR JOHN J. BENOIT, Chairman
Riverside County Executive Officer Riverside County Board of Supervisors
Fourth District
Date:
APPROVED AS TO FORM: ATTEST:
PAMELA J. WALLS KECIA HARPER-IHEM
County Counsel Clerk of the Board
By By
KARIN WATTS-BAZAN Deputy
Principal Deputy County Counsel
Date:
(SEAL)



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF BEAUMONT

By

Mayor

Date:
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APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF CALIMESA

By

Mayor

Date:

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF CANYON LAKE

By

Mayor

Date:

-10 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF CORONA

By

Mayor

Date:

-11 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF EASTVALE

By

Mayor

Date:

-12 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

=i 3 -

CITY OF HEMET

By

Mayor

Date:

155244



APPROVED AS TO FORM:

By
City Attorney

ATTEST:

By

City Clerk

(SEAL)

CITY OF JURUPA VALLEY

By

Mayor

Date:

-14 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF LAKE ELSINORE

By

Mayor

Date:

-15-

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF MENIFEE

By

Mayor

Date:

-16 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF MORENO VALLEY

By

Mayor

Date:

-17 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF MURRIETA

By

Mayor

Date:

- 18 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF NORCO

By

Mayor

Date:

-19-

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF PERRIS

By

Mayor

Date:

-20 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF RIVERSIDE

By

Mayor

Date:

221 -

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF SAN JACINTO

By

Mayor

Date:

-22.

155244



APPROVED AS TO FORM:

By

City Attorney
ATTEST:

By

City Clerk

(SEAL)

CITY OF WILDOMAR

By

Mayor

Date:

-23 -

155244



AGENDA # )

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

FROM: Ronald Bradley, Interim City Manager
Rita Conrad, Deputy City Manager/Administrative Services

DATE: September 24, 2013

RE: Professional Services Agreement with HdLL Coren & Cone for property tax
audit and administration services.

RECOMMENDATIONS:

A. Approve a Professional Services Agreement with Hdl. Coren & Cone (HdLCC) for
property tax audit and administration services;

B. Authorize the Interim City Manager to execute a Professional Services Agreement
with HdLL Coren & Cone for property tax audit and administration services.

BACKGROUND:

The City of Hemet has utilized the services of HdLL Coren & Cone (HALCC) for property
tax audit and administration services since 1995 (18 years). HILCC’s audits of secured
properties involve the use of county and city records to develop potential miscoding errors
regarding the assignment of tax rate areas unique to a local jurisdiction. Unsecured reviews
rely on computerized searches of addressing patterns and the verification of the county
assignment to each jurisdiction for correctness to ensure that the property tax revenue is
flowing to the appropriate taxing entity. HILCC handles all county submittal and agency
follow up regarding the corrective actions requested.

In an audit of FY 2011-2012 property tax data, HILCC, through the use of their specialized
computer software, databases and highly trained staff, identified 867 parcels that were not
allocated by the County Assessor to the City of Hemet when they should have been (taxable
net value of $41 million which equates to approximately $240,000 annually in city property
tax revenue).

Additionally, HALLCC provides numerous specialized reports that provide information
including but not limited to the following: growth by use category, sales value history,
transfer of ownership, use category summary, foreclosure activity, Successor Agency
activity, and Proposition 8 appeals. Information from HALCC is also a critical part of
developing property tax revenue estimates for the budget.

\



During this eighteen-year partnership with HILCC, HdLCC’s charges to the City have
remained (amazingly) unchanged with an annually fixed fee of $14,400 annually and a 25%
contingency fee for recovered revenues (contingency applied to new finds one-time only,
not on an on-going basis). HALCC has submitted a proposal to increase their annual fixed
fee from $14,400 to $15,840 annually (an increase of approximately $1,440 annually).
There is no proposed change to the contingency based fees.

Although the annual value of the contract is relatively low and within the City Manager’s
signing authority, staff recommended bringing this contract back to Council for
informational purposes as well as approval since the original contract with HILCC dates
back to 1995, and the scope of services has changed as technology has evolved. The initial
term of the contract is for five years with the option to renew on a yearly basis thereafter;
however either party may terminate the contract with forty-five days written notice. Pricing
shall remain fixed during the first three years of the contract. Beginning in the fourth year
of the contract the fixed fee shall be adjusted by the California Consumer Price Index
(CCPI). In no event shall the increase exceed 5%.

ALTERNATIVE ACTION:

A. Hire additional staff to perform these duties.
Because HALCC provides service for over 360 public agencies in California, they
have economies of scale that cities cannot achieve individually.

B. Seek an alternative provider of services.
There is at least one other firm in California with as significant a client base as
HALCC that offers similar services. However, pricing is similar and there would be
significant time required to get a new program with a new vendor up and running for
very little, if any, return.

FISCAL IMPACT:

Annual cost of contract is $15,840. $14,400 was included in the Finance Department
budget for this service. The additional $1,440 can be covered with saving in other line items
of the Finance Department Budget.

Respectfully submitted,

‘6@2— o CJL‘,{ZZ /4){;/- Cre wirf fl

Ronald Bradley Ritd Conrad
Interim City Manager Deputy City Manager/Admin. Svcs.

Attachment: Agreement for Property Tax Consulting/Auditing Services



CITY OF HEMET

AGREEMENT FOR PROPERTY TAX
CONSULTING/AUDIT SERVICES

This AGREEMENT (the “Agreement”) is made and entered into as of the 24th day of
September, 2013 by and between the CITY OF HEMET, a municipal corporation hereinafter
called CITY, and HdL Coren & Cone, a California Corporation hereinafter called
CONSULTANT.

RECITALS

WHEREAS, property tax revenues can be verified and potentially increased through a
system of continuous monitoring, identification and reconciliation to county records; and

WHEREAS, an effective program of property tax management will assist the CITY in
fiscal, economic and community development planning; and

WHEREAS, CITY desires the property tax data based reports and data analysis required
to effectively manage the CITY property tax base and identify and recover revenues misallocated
within the CITY, or to other jurisdictions; and

WHEREAS, CONSULTANT is a state-wide expert in such data analysis with over 190
public agency clients for whom such services are performed and has the programs, equipment,
data and personnel required to deliver the property tax services referenced herein;

WHEREAS, CITY prefers to pay for certain of such services through a contingency
arrangement where payment is made from monies recovered and CONSULTANT is willing to
base its compensation on such a risk-based formula.

WHEREAS, pursuant to the City of Hemet’s Municipal Code, City has authority to enter
into this Services Agreement and the City Manager has authority to execute this Agreement.

NOW, THEREFORE, CITY and CONSULTANT, for the consideration hereinafter
described, mutually agree as follows:

1.0 DEFINITIONS

For purposes of this Agreement, the following terms shall have the meaning stated below:

Audit Review: “Audit” or “Audit Review” shall mean the comparison of databases to
ensure that parcels are correctly coded with the appropriate tax rate area to return revenue
to the client city or redevelopment agency. Audits include the secured and unsecured tax
rolls and where secured records are corrected; the corresponding unsecured records
related to those properties are also corrected. A review of the calculation methodologies
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developed by auditor/controller offices in the administration of property tax revenues or
tax increment revenues is made to ensure compliance. New annexations and newly
created redevelopment project areas are audited the 1st or 2nd year after the area’s
adoption due to the timing of Riverside Local Agency Formation Commission, LAFCO
and the State Board of Equalization in assigning new tax rate areas and county processing
of those changes.

County: “County” shall mean the County in which the CITY is located.

Database: “Database” shall mean a computerized listing of property tax parcels and
information compiled for CITY from information provided by the County.

Days: “Days” shall mean calendar days.

Project Area: "Project Area(s)" shall mean the project areas of former redevelopment
agency

Property Tax Roll: “Property Tax Roll” shall mean the assessed values of parcels on
the secured and unsecured lien date rolls as reported by the County.

Proprietary Information: “Proprietary Information” shall be the reports, technical
information, compilations of data, methodologies, formula, software, programs,
technologies and other processes previously designed and developed by CONSULTANT
and used in the performance of the services hereunder.

Successor Agency: “Successor Agency” means the City's administration pursuant to
Section 34176 of the Health and Safety Code of the former community redevelopment
agency of CITY.

Recovered/Reallocated Revenue: “Recovered or Reallocated Revenue” shall mean
additional revenue received as a result of an audit or review of properties submitted for
correction or for corrections due erroncous calculations or incorrect methods of
distributing revenue discovered by the CONSULTANT and then made by county
agencies which result in a return of additional revenue to the city/agency. Reviews of
city administered pass throughs are performed to ensure the correctness of distributions
being made to participating agencies.

Scope of Services: “Scope of Services” shall mean all of the Base Services specified in
Section 2.0, the Optional Services in Section 3.0, the Additional Services in Section 4.0,
or any other services rendered hereunder.

TRA: “Tax Rate Area” shall mean the area subject to the tax rate.

01089/0001/61175.03



2.0 BASE SERVICES

The CONSULTANT shall perform all of the following duties as part of the Base Services
provided hereunder, unless otherwise specified in writing by the Contract Officer:

2.1 Analysis And Identification Of Misallocation Errors (Contingent

Fee)

(a) In the first year of this Agreement, and as necessary thereafter
but not less than once every five (5) years, CONSULTANT shall conduct an analysis to identify
and verify in the CITY parcels on the secured Property Tax Roll which are not properly
attributed to a CITY, and will provide the correct TRA designation to the proper County agency.
Typical errors include parcels assigned to incorrect TRAs within the CITY or an adjacent city,
and TRAs allocated to wrong taxing agencies.

(b) CONSULTANT shall annually reconcile the annual auditor-
controller assessed valuations report to the assessor's lien date rolls and identify discrepancies.

(c) CONSULTANT shall annually review parcels on the unsecured
Property Tax Roll to identify inconsistencies such as value variations, values being reported to a
mailing address rather than the situs address, and errors involving TRAs (to the extent records
are available).

(d) CONSULTANT may audit general fund or tax increment
property tax revenue or other revenues attributable to the SUCCESSOR AGENCY and CITY,
districts, (including but not limited base year value audits; administration of tax sharing
agreements; tax increment allocation reviews; county allocation and payments reviews).

2.2 Annual Services (Fixed Fee)

Annually, after the Property Tax Roll is available:

(a) CONSULTANT shall establish a Database for CITY available
through CONSULTANT’s online property tax application.

(b) Utilizing the Database, CONSULTANT will provide:

(1) A listing of the major property owners in the CITY,
including the assessed value of their property.

(2) A listing of the major property tax payers, including an
estimate of the property taxes.

(3) A listing of property tax transfers which occurred since the
prior lien date.

(4) A comparison of property within the CITY by county-use
code designation.

01089/0001/61175.03
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(5) A listing by parcel of new construction activity between
tax years to provide reports for use in the CITY's preparation of Gann
(Propositions 4 and 111) State Appropriation Limit calculations.

(6) Calculate an estimate of property tax revenue anticipated to
be received for the fiscal year by the CITY. This estimate is based upon the
initial information provided by the County and is subject to modification. This
estimate shall not be used to secure the indebtedness of the CITY.

(7) Development of forecast of estimated general fund property
tax revenue for future fiscal years.

(8) Development of historical trending reports involving
taxable assessed values for the CITY, median and average sales prices,
foreclosure activity and related economics trends.

(9) Upon written request, analyses based on geographic areas
designated by the CITY to include assessed valuations and square footage
computations for use in community development planning.

2.3 Successor Agency Services

Successor Agency Services including but not limited to:

(a) Tax increment projections

(b) Cash flows for the Successor Agency by Project Area

(c) Assistance with Redevelopment Obligation Payment Schedules

(d) Assistance in providing property tax information for the taxing
agencies receiving property tax revenues from former Project
Areas

(e) Estimates of property tax revenues to be received by the taxing
entities from former Project Areas

63 Provide property tax information to the Oversight Board at the
direction of the Successor Agency

(g) Provide access to the Oversight Board to City and former
redevelopment agency documents at the direction of the Successor
Agency

(h) Monitor the County distribution of tax-sharing revenues to the
taxing entities of the former redevelopment agency

(i) Coordinate with the Auditor-Controller the relationship between
the tax-sharing, debt service and other obligations of former
redevelopment agency

€)) Prepare as needed an assessment resources available to the
Successor Agency to meet the long term obligations of the former
redevelopment agency



2.4 Quarterly Services/Monthly Services (Fixed Fee)

The CONSULTANT shall perform the following services quarterly:

(a) A listing of property tax appeals filed on properties in the CITY
(selected counties).

(b) A listing of property transfers that have occurred since the last
report.

(c) Monthly update of CONSULTANT’S web-based software
program to include parcel transfer data and, in select counties, appeal updates.

2.5 On-Going Consultation (Fixed Fee)

During the term of this Agreement, CONSULTANT will serve as the CITY's resource
staff on questions relating to property tax and assist in estimating current year property
tax revenues. On-going consultation would include, but not be limited to, inquiries
resolved through use of the CITY's database.

3.0 OPTIONAL SERVICES

The following services are available on a time and materials basis:

3.1 Specified Data

Generation of specialized data-based reports or the development of special geo-based
designations from CITY maps or geographic areas which would require additional
programming, the purchase of additional data, costs for county staff research, additional
historical parcel tracking by CONSULTANT or similar matters not necessary to carry out
services outlined in Section 2.0.

3.2 County Research

Any research with County agencies for which CONSULTANT does not have a current
database.

33 Specialized Services

Other services for which the CONSULTANT has expertise as requested by the CITY.

34 Additional Meetings Requested

Meetings in excess of the annual meeting to review the analysis of property tax data,
trending information, and other findings with CITY shall be considered an Optional
Service.
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4.0

5.0

ADDITIONAL SERVICES

Consultant shall not be compensated for any services rendered in connection with its
performance of this Agreement which are in addition to or outside of those set forth in
this Agreement, unless such additional services are authorized in advance and in writing
by the City Council or City Manager, or Contract Officer of City. Consultant shall be
compensated for any such additional services in the amounts and in the manner agreed to
by the City Council or City Manager.

OBLIGATIONS OF THE PARTIES WITH RESPECT TO SERVICES

5.1 City Materials and Support

CITY agrees to provide the following information:
1. Current CITY maps;

2. A copy of reports received by the CITY annually from the Auditor-
Controller's office detailing assessed values (secured, unsecured and
utilities), as well as unitary values for reconciliation analysis;

3 Parcel listing and maps of CITY parcel annexations since the lien date
roll;
4. A listing of the CITY levies assessment districts and direct assessments.

5. SUCCESSOR AGENCY formation documents, debt service schedules,
plan caps, DDA/OPA agreements.

6. Remittance Advices

5.2 Compliance with Law

All services rendered hereunder shall be provided in accordance with all ordinances,
resolutions, statutes, rules, and regulations of the CITY and any Federal, State or local
governmental agency having jurisdiction in effect at the time service is rendered.

5.3 License, Permits, Fees and Assessments

CONSULTANT shall obtain such licenses, permits and approvals (collectively the
“Permits™) as may be required by law for the performance of the services required by this
Agreement. CITY shall assist CONSULTANT in obtaining such Permits, and CITY
shall absorb all fees, assessments and taxes which are necessary for any Permits required
to be issued by CITY.

01089/0001/61175.03



5.4 Further Responsibilities of Parties

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to
carry out the purposes of this Agreement. Unless hereafter specified, neither party shall
be responsible for the service of the other.

6.0 CONSIDERATION

6.1 Base Fixed Fee Services

CONSULTANT shall provide the Base Services described in Section 2.0 above, for a
fixed annual fee of $15,840.00 (invoiced quarterly).

The fee for the first 3 years of this Contract shall be the annual fixed fee as noted, not to
exceed forty seven thousand five hundred twenty dollars ($47,520.00). In the fourth (4™) year of
the contract the Base Fixed Services Fee shall be adjusted by the California Consumer Price
Index (CCPI) for all urban consumers as determined by the California Department of Industrial
Relations as measured February of the first year to February of third year of this Contract. The
revised Base Fixed Services Fee including the CCPI adjustment shall apply to the 4" and 5"
years of the Contract. If this Contract is extended month to month as provided for in Section 7.4,
the Base Fixed Fee shall be adjusted annually by the California Consumer Price Index (CCPI)
for all items as determined by the California Department of Industrial Relations as measured
February to February by the California All Urban Consumers index. In no event shall the
increase exceed 5%.

6.2 Base Contingent Fee Services

For Base Services pursuant to Section 2.1 which are payable on a contingent basis,
CONSULTANT shall receive 25 percent of general fund or tax increment property tax revenue
or other revenues attributable to SUCCESSOR AGENCY, CITY, districts, or funds recovered or
reallocated which are directly or indirectly the result of an audit, analysis or consultation
performed by CONSULTANT (including but not limited to base year value audits,
administration of tax sharing agreements; tax increment allocation reviews; county allocation
reviews). CONSULTANT shall separate and support said reallocation and provide CITY with
an itemized invoice showing all amounts due as a result of revenue recovery or reallocation.
CITY shall pay audit fees after CONSULTANT's submittal of evidence that corrections have
been made by the appropriate agency. Payment to CONSULTANT shall be made within thirty
(30) days after CITY receives its first remittance advice during the fiscal year for which the
correction applies.

6.3 Optional Services

Fees for Optional Services as outlined in Services in Section 3.0 above (except Section
3.4) shall be billed at the following hourly rates:
Partner $225 per hour
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Principal $195 per hour

Programmer $150 per hour
Associate $150 per hour
Senior Analyst $100 per hour
Analyst $ 65 per hour
Administrative $ 45 per hour

Hourly rates are exclusive of expenses and are subject to adjustment by CONSULTANT
annually. On July Ist of each year CONSULTANT shall provide CITY with an updated
schedule of hourly rates. The rates will not be increased by more than five percent (5%) per
year. In addition, expenses for Optional Services shall be billed at 1.15 times actual incurred
costs.

6.4 Indirect Expenses

Except as specified above, no other charges shall be made for direct or indirect expenses
incurred by CONSULTANT in performing the services in the Scope of Services including for
administrative overhead, salaries of CONSULTANT’S employees, travel expenses or similar
matters.

6.5 Due Date

All fees are due 30 days immediately following billing. All amounts that are not paid
when due shall accrue interest from the due date at the rate of one percent per month (12% per
annum).

6.6 Invoice

The City will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of
hours worked, and the hourly rate.

B. Line items for all supplies properly charged to the Services.
C. Line items for all travel properly charged to the Services.

D. Line items for all equipment properly charged to the Services.
E. Line items for all materials properly charged to the Services.

F. Line items for all subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Services.
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7.0 TERM PERFORMANCE SCHEDULE

7.1 Time of Essence

Time is of the essence in the performance of this Agreement.

7.2 Schedule of Performance

CONSULTANT shall commence the services pursuant to this Agreement upon receipt of
a written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance™ attached hereto as Exhibit “A”, and incorporated herein by this
reference. When requested by the CONSULTANT, extensions to the time period(s) specified in
the Schedule of Performance may be approved in writing by the Contract Officer but not
exceeding one hundred eighty (180) days cumulatively.

7.3 Force Majeure

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the
CONSULTANT, including, but not restricted to, acts of God or of the public enemy, unusually
severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes,
freight embargoes, wars, litigation, and/or acts of any governmental agency, including the CITY,
if the CONSULTANT shall within ten (10) days of the commencement of such delay notify the
Contract Officer in writing of the causes of the delay. The Contract Officer shall ascertain the
facts and the extent of delay, and extend the time for performing the services for the period of the
enforced delay when and if in the judgment of the Contract Officer such delay is justified.

7.4 Term

Unless earlier terminated in accordance with Section 11.6 of this Agreement, this
Agreement shall continue in full force and eftect for five (5) years, and, unless a notice of
termination is given on the fourth anniversary date, shall be automatically extended from year to
year until and such notice shall be given.

8.0 COORDINATION OF WORK

8.1 Representative of CONSULTANT

The following principals of CONSULTANT are hereby designated as being the
principals and representatives of CONSULTANT authorized to act in its behalf with respect to
the work specified herein and make all decisions in connection therewith:

Paula Cone

HdL COREN & CONE

1340 Valley Vista Drive, Suite 200
Diamond Bar, CA 91765
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It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for CITY to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of CONSULTANT and devoting sufficient time to personally supervise
the services hereunder. For purposes of this Agreement, the foregoing principals may not be
replaced nor may their responsibilities be substantially reduced by CONSULTANT without the
express written approval of CITY.

8.2 Contract Officer

The Contract Officer shall be such person as may be designated by the City Manager of
CITY. It shall be the CONSULTANT’S responsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the CONSULTANT shall refer
any decisions which must be made by CITY to the Contract Officer. Unless otherwise specified
herein, any approval of CITY required hereunder shall mean the approval of the Contract
Officer.

8.3 Prohibition Against Subcontracting or Assignment

The experience, knowledge, capability and reputation of CONSULTANT, its principals
and employees were a substantial inducement for the CITY to enter into this Agreement.
Therefore, CONSULTANT shall not contract with any other entity to perform in whole or in part
the services required hereunder without the express written approval of the CITY. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of CITY. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than fifty percent (50%) of the present ownership and/or control of CONSULTANT, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the CONSULTANT or any surety of CONSULTANT of any liability hereunder without
the express consent of CITY.

84 Independent Consultant

Neither the CITY nor any of its employees shall have any control over the manner, mode
or means by which CONSULTANT, its agents or employees, perform the services required
herein, except as otherwise set forth herein. CITY shall have no voice in the selection,
discharge, supervision or control of CONSULTANT’S employees, servants, representatives or
agents, or in fixing their number, compensation or hours of service. CONSULTANT shall
perform all services required herein as an independent CONSULTANT of CITY and shall
remain at all times as to CITY a wholly independent CONSULTANT with only such obligations
as are consistent with that role. CONSULTANT shall not at any time or in any manner represent
that it or any of its agents or employees are agents or employees of CITY. CITY shall not in any
way or for any purpose become or be deemed to be a partner of CONSULTANT in its business
or otherwise or a joint venturer or a member of any joint enterprise with CONSULTANT.

10
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Neither Consultant, nor any of Consultant’s officers, employees or agents, shall obtain
any rights to retirement, health care or any other benefits which may otherwise accrue to City’s
employees. Consultant expressly waives any claim Consultant may have to any such rights.

9.0 INSURANCE AND INDEMNIFICATION

9.1 Insurance

The CONSULTANT shall procure and maintain, at its sole cost and expense, in a form
and content satisfactory to CITY, during the entire term of this Agreement including any
extension thereof, the following policies of insurance:

(a) Comprehensive General Liability Insurance. The policy of insurance
shall be in an amount not less than either (i) a combined single limit of $1,000,000 for bodily
injury, death and property damage or (ii) bodily injury limits of $500,000 per person, $1,000,000
per occurrence and $1,000,000 products and completed operations and property damage limits of
$500,000 per occurrence and $500,000 in the aggregate.

(b) Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the CONSULTANT and the CITY
against any loss, claim or damage arising from any injuries or occupational diseases occurring to
any worker employed by or any persons retained by the CONSULTANT in the course of
carrying out the work or services contemplated in this Agreement.

(c) Automotive Insurance. A policy of comprehensive automobile liability
insurance written on a per occurrence basis in an amount not less than either (i) bodily injury
liability limits of $250,000 per person and $500,000 per occurrence and property damage
liability limits of $100,000 per occurrence and $250,000 in the aggregate or (ii) combined single
limit liability of $500,000. Said policy shall include coverage for owned, non-owned, leased and
hired cars.

(d) Errors and Omissions (Professional Liability). A policy of professional
liability issuance written on a claims made basis in an amount not less than One Million Dollars
($1,000,000).

9.2 General Requirements

All of the above policies of insurance shall be primary insurance and shall name the
CITY, its officers, employees and agents as additional insureds. The insurer shall waive all
rights of subrogation and contribution it may have against the CITY, its officers, employees and
agents and their respective insurers. All of said policies of insurance shall provide that said
insurance may not be amended or cancelled without providing thirty (30) days prior written
notice by registered mail to the CITY. In the event any of said policies of insurance are
cancelled, the CONSULTANT shall, prior to the cancellation date, submit new evidence of
insurance in conformance with this Section 9.0 to the Contract Officer. No work or services
under this Agreement shall commence until the CONSULTANT has provided the CITY with
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Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the CITY.

9.3 Indemnification

CONSULTANT agrees to indemnify the CITY, its officers, agents and employees
against, and will hold and save them and each of them harmless from, any and all actions, suits,
claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions or
liabilities, (herein “claims or liabilities™) that may be asserted or claimed by any person, firm or
entity arising out of or in connection with the negligent performance of the work, operations or
activities of CONSULTANT, its agents, employees, or invitees, provided for herein, or arising
from the negligent acts or omissions of CONSULTANT hereunder, or arising from
CONSULTANT’S negligent performance of or failure to perform any term, provision, covenant
or condition of this Agreement, whether or not there is concurrent passive or active negligence
on the part of the CITY, its officers, agents or employees but excluding such claims or liabilities
arising from the sole negligence or willful misconduct of the CITY, its officers, agents or
employees, who are directly responsible to the CITY.

9.4 Sufficiency of Insurer or Surety

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Contract
Officer of the CITY due to unique circumstances. In the event the Contract Officer of CITY
(“Contract Officer”) determines that the work or services to be performed under this Agreement
creates an increased or decreased risk of loss to the CITY, the CONSULTANT agrees that the
minimum limits of the insurance policies and the performance bond required by this Section 9.0
may be changed accordingly upon receipt of written notice from the Contract Officer; provided
that the CONSULTANT shall have the right to appeal a determination of increased coverage by
the Contract Officer to the CITY Council of CITY within 10 days of receipt of notice from the
Contract Officer .

10.0 RECORDS AND REPORTS

10.1 Reports

CONSULTANT shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the Contract
Officer shall require.

10.2 Records

CONSULTANT shall keep, and require sub-consultants to keep, such books and records
as shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. The Contract Officer shall have full and
free access to such books and records at all times during normal business hours of CITY,
including the right to inspect, copy, audit and make records and transcripts from such records.
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Such records shall be maintained for a period of three (3) years following completion of the
services hereunder, and the CITY shall have access to such records in the event any audit is
required.

10.3 Non-Disclosure of Proprietary Information

In performing its duties under this Agreement, CONSULTANT will produce reports,
technical information and other compilations of data to CITY. These reports, technical
information and compilations of data are derived by CONSULTANT using methodologies,
formulae, programs, techniques and other processes designed and developed by CONSULTANT
at a substantial expense. CONSULTANT'S reports, technical information, compilations of data,
methodologies, formulae, software, programs, techniques and other processes designed and
developed by CONSULTANT shall be referred to as Proprietary Information.
CONSULTANT'S Proprietary Information is not generally known by the entities with which
CONSULTANT competes.

CONSULTANT desires to protect its Proprietary Information. Accordingly, CITY
agrees that neither it nor any of its employees, agents, independent CONSULTANTS or other
persons or organizations over which it has control, will at any time during or after the term of
this Agreement, directly or indirectly use any of CONSULTANT'S Proprietary Information for
any purpose not associated with CONSULTANT'S activities. Further, CITY agrees that it nor
any of its employees, agents, independent CONSULTANTS or other persons or organizations
over which it has control, will disseminate or disclose any of CONSULTANT'S Proprietary
Information to any person or organization not connected with CONSULTANT, without the
express written consent of CONSULTANT. The CITY also agrees that consistent with its
obligations under the California Public Records Act and related disclosure laws, it will undertake
all necessary and appropriate steps to maintain the proprietary nature of CONSULTANT'S
Proprietary Information.

Any use of the Proprietary Information or any other reports, records, documents or other
materials prepared by CONSULTANT hereunder for other projects and/or use of uncompleted
documents without specific written authorization by the CONSULTANT will be at the CITY’s
sole risk and without liability to CONSULTANT, and the CITY shall indemnify the
CONSULTANT for all damages resulting therefrom.

10.4 Release of Documents Pursuant to Public Records Act

Notwithstanding any other provision in this Agreement, all obligations relating to
disclosure of Proprietary Information remain subject to the Freedom of Information Act or
California Public Records Act, Cal. Gov’t Code §§ 6250 et seq. (collectively, the “PRA”). The
Parties intend that if CITY is served with a request for disclosure under the PRA, or any similar
statute, the CITY in good faith will make the determination as to whether the material is
discloseable or exempt under the statute, and shall resist the disclosure of Proprietary
Information which is exempt from disclosure to the extent allowable under the law. CITY shall
advise CONSULTANT in writing five (5) days prior to the intended disclosure of any decision
to disclose Proprietary Information, and the reasons therefore, and if CONSULTANT then
timely advises CITY in writing that it objects to the disclosure, CITY shall not disclose the
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information. In such case, CONSULTANT shall then be solely liable for defending the non-
disclosure and shall indemnify and hold CITY harmless for such nondisclosure.

11.0 ENFORCEMENT OF AGREEMENT

11.1 California Law

This Agreement shall be construed and interpreted both as to validity and to performance
of the parties in accordance with the laws of the State of California. Legal actions concerning
any dispute, claim or matter arising out of or in relation to this Agreement shall be instituted in
the Superior Court of the County of Los Angeles, State of California, or any other appropriate
court in such county, and CONSULTANT covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action.

11.2 Disputes

In the event of any dispute arising under this Agreement, the injured party shall notify the
injuring party in writing of its contentions by submitting a claim therefor. The injured party shall
continue performing its obligations hereunder so long as the injuring party commences to cure
such default within ten (10) days of service of such notice and completes the cure of such default
within forty-five (45) days after service of the notice, or such longer period as may be permitted
by the injured party; provided that if the default is an immediate danger to the health, safety and
general welfare, such immediate action may be necessary. Compliance with the provisions of
this Section shall be a condition precedent to termination of this Agreement for cause and to any
legal action, and such compliance shall not be a waiver of any party’s right to take legal action in
the event that the dispute is not cured, provided that nothing herein shall limit CITY’s or the
CONSULTANT’S right to terminate this Agreement without cause pursuant to Section 11.6.

11.3 Waiver

No delay or omission in the exercise of any right or remedy by a nondefaulting party on
any default shall impair such right or remedy or be construed as a waiver. A party’s consent to
or approval of any act by the other party requiring the party’s consent or approval shall not be
deemed to waive or render unnecessary the other party’s consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

11.4 Rights and Remedies are Cumulative

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.
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11.5 Legal Action

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

11.6 Termination Prior to Expiration of Term

This Section shall govern any termination of this Agreement. The Parties reserve the
right to terminate this Agreement at any time, with or without cause, upon forty-five (45) days’
written notice to the non-terminating party, except that where termination is for cause, the Parties
will comply with the dispute resolution process in Section 11.2. Upon issuance of any notice of
termination, CONSULTANT shall immediately cease all services hereunder except such as may
be specifically approved by the Contract Officer. The CONSULTANT shall be entitled to
compensation for all services rendered prior to the effective date of the notice of termination and
for any services authorized by the Contract Officer thereafter. In the event of termination
without cause pursuant to this Section, the terminating party need not provide the non-
terminating party with the opportunity to cure pursuant to Section 11.2.

11.7 Attorneys’ Fees

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

12.0 CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

12.1 Non-liability of CITY Officers and Employees

No officer or employee of the CITY shall be personally liable to the CONSULTANT, or
any successor in interest, in the event of any default or breach by the CITY or for any amount
which may become due to the CONSULTANT or to its successor, or for breach of any
obligation of the terms of this Agreement.

12.2 Conflict of Interest

No officer or employee of the CITY shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
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State statute or regulation. The CONSULTANT warrants that it has not paid or given and will
not pay or give any third party any money or other consideration for obtaining this Agreement.

12.3 Covenant Against Discrimination

CONSULTANT covenants that, by and for itself, its heirs, executors, assigns, and all
persons claiming under or through them, that there shall be no discrimination against or
segregation of, any person or group of persons on account of race, color, creed, religion, sex,
marital status, national origin, or ancestry in the performance of this Agreement.
CONSULTANT shall take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to their race, color, creed, religion, sex,
marital status, national origin, or ancestry.

13 MISCELLANEOUS PROVISIONS

13.1 Notice

Any notice, demand, request, document, consent, approval, or communication either
party desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid, first-class mail addressed as follows:

CITY City of Hemet
Attn: City Manager
445 E. Florida Ave.
Hemet, CA 92543

CONSULTANT: HdL COREN & CONE
1340 Valley Vista Drive, Suite 200
Diamond Bar, California 91765

Either party may change its address by notifying the other party of the change of address
in writing. Notice shall be deemed communicated at the time personally delivered or in seventy-

two (72) hours from the time of mailing if mailed as provided in this Section.

13.2 Interpretation

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship
of this Agreement or any other rule of construction which might otherwise apply.

13.3 Integration; Amendment

It is understood that there are no oral agreements between the parties hereto affecting this
Agreement and this Agreement supersedes and cancels any and all previous negotiations,
arrangements, agreements and understandings, if any, between the parties, and none shall be
used to interpret this Agreement. This Agreement may be amended at any time by the mutual
consent of the parties by an instrument in writing.
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134 Severability

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

13.5 Corporate Authority

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound.

IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as
of the date first written above.

CITY OF HEMET

Ronald E. Bradley, Interim City Manager
ATTEST:

By:

Sarah McComas, City Clerk

APPROVED AS TO FORM:

By:

Eric S. Vail, City Attorney

HdL COREN & CONE HdL COREN & CONE
A California Corporation

By: By:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On 3 before me, , personally appeared . proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O INDIVIDUAL
] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

[l PARTNER(S) [ LIMITED
| GENERAL NUMBER OF PAGES

O ATTORNEY-IN-FACT
W TRUSTEE(S)
O GUARDIAN/CONSERVATOR
] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE

LA #4824-7673-3440 v1




EXHIBIT “A”

SCHEDULE OF PERFORMANCE

TIMELINE FOR DELIVERABLES

July/August Data available for purchase from counties

September 30 Dataset and software available for installation on city computers
September-October  Unsecured audits performed and forwarded to county assessor
October-February Delivery of preliminary property tax reports

December-June Monthly data updates — Database/software
Appeals quarterly updates emailed in counties where the data is available

March Appeals quarterly updates emailed in counties where the data is available
March/April General Fund Budget Projections

April/May Final Books — Addendums emailed to clients

June Appeals quarterly updates emailed in counties where the data is available
Ongoing Secured Audits — City

Revenue audits of City, and District receipts for correctness

Property sales reports

City and Successor Agency mid-year budget reviews and budget
projections

Analytical work at the request of clients
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Staff Report
TO: Honorable Mayor and Members of the Hemet City Council
FROM: Ronald E. Bradley, Interim City Manager 1>
Gary Thornhill, Interim Assistant City Managef’g
Deanna Elliano, Community Development Director g -
DATE: September 24, 2013
RE: DAA 11-001: FIRST AMENDMENT TO DEVELOPMENT AGREEMENT NO. 04-002 - A

proposed amendment to Development Agreement No. 04-002 between the City of Hemet
and United Security Bank for the subdivision of 121.3 acres into 177 single family
residential lots (VTTM 31513) in the Tres Cerritos Specific Plan (SP 90-009) located on the
northeast corner of Old Warren Road and Celeste Road

PROJECT APPLICANT INFORMATION

Owner: United Security Bank
Authorized Agent: Gary Winter, Attorney
Project Location: Northeast corner of Old Warren Road and Celeste Road
APN Information: 441-740-001 thru 005; 441-740-012; and 441-750-001 thru 004.
Lot Area: 121.3+ acres
RECOMMENDED ACTION

That the City Council:

1. Introduce, read by title only, and waive further reading of Ordinance Bill No. 13-037, approving
DAA 11-00, the First Amendment to Development Agreement 04-002 for the Tres Cerritos West

development; and

2 Direct staffto file a Notice of Determination with the County Clerk in compliance with the California
Environmental Quality Act

BACKGROUND

On January 11, 2005, the City Council previously adopted Ordinance No. 1727 approving a Development
Agreement (DA 04-002) for the Tres Cerritos West project, located at the northwest corner of Myers Road
and Celeste Drive (see Attachment 3 for location). The project involves a Vesting Tentative Tract Map
(VTTM 31513) which subdivides 121.3 acres in the westernmost portion of the Tres Cerritos Specific Plan
(SP 90-009) into 177 single family residential lots as shown in Attachment No. 4. The property was mass
graded several years ago, but a final map has not yet been approved and recorded, due to the downturnin

(7 City of Hemet — Community Development Department O
DEVELOPMEHT AGREEMENT AMENDMENT 11-001 —- TRES CERRITOS WEST
City Council Meeting of September 24, 2013
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the housing market. The term of Vesting Tentative Tract Map No. 31513 runs with that of the Development
Agreement.

The Tres Cerritos West project is a master-planned, single-family residential community with hillside view
lots ranging in size between 6,088 to 15,786 sq. ft., with an average lot size of 8,884 sq.ft. The project
preserves 59.1 acres of hillside, creates a 3.5 acre vernal pool preserve (as required by the wildlife
agencies), and provides a 1.1 acre private park. An illustrative of the land use plan for the project is
provided as Attachment No. 5 to this report.

The term of the original Development Agreement was for ten (10) years and will expire on February 11,
2015. The original agreement was between the City and the prior owner/developer, Corman Brooke, LLC.
United Security Bank presently owns the property and is asking for a five (5) year extension of time due to
the time lost in the downturn of the economy, and is also requesting some additional clarifications to the
original agreement as part of the proposed Amendment. The bank is now actively seeking to sell the
property to a developer to complete the project, and desires to clarify certain provisions in the agreement
and extend the termin order to provide greater certainty for the new owner.

Development agreements are authorized under the Government Code Sections 65864-65869.5
(“Development Agreement Legislation”). This section of state law gives a local agency the authority to
enter into a development agreement with any person or entity having a legal or equitable interest in real
property for the development of the property. Development agreements are generally desired in order to
provide the developer security and clarity in the development rights associated with an already approved
project. In exchange for this assurance, a city may also negotiate for the provision of additional public
benefits or improvements that would not otherwise be required as a component of the standard
development conditions and fees. Entering into a Development Agreement is voluntary for both parties, and
such agreements may also be used to provide incentives to the developer to encourage economic
development within the City. A well-crafted development agreement usually represents a “win-win” for both
the City and the developer.

PROPOSED DEVELOPMENT AGREEMENT AMENDMENT PROVISIONS

The proposed First Amendment to the Development Agreement is provided as Attachment No. 1A. The
original adopted Development Agreement DA 04-002 is included as Attachment No. 6 for reference. The
City Attorney’s office has reviewed and drafted the provisions of the Amended Agreement in coordination
with Staff and the applicant.

a. Extension of the Term

The original term of the Agreement is for a period of ten (10) years which will expire on February 11, 2015.
Extending the Agreement by an additional 5 years will allow a future developer to reasonably complete the
project. Per the requirements of the original Agreement, the future developer will pay a Development
Agreement fee of $2,997 per unit to the City as the projectis built out. These fees would be deposited into
the City’s general fund and would equate to a developer contribution of $530,469.00. Fifty percent of the
amount is due at the time of the first building permit, and the balance is due at the 80th building permit.
However, these fees would only be required of the project if the Agreement is still in effect.

b. Regional Drainage Improvement Obligations
The original Development Agreement has several provisions that are related to solving the regional
drainage problems found in the area. The original agreement required that the property owner submit a

O City of Hemet — Community Development Department (!
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regional drainage feasibility study, agree to assist in the formation of a CFD for construction of the needed
regional drainage facilities, and agree to assist in providing the needed drainage easements for the
properties in the Tres Cerritos East area of the Specific Plan. As part of the proposed Amendment, the
applicant is asking for a cap on the percentage of costs of the regional drainage facilities that will be
apportioned to the property. The original agreement required that the property owner provide a feasibility
study for the regional drainage of the area. The feasibility study has been completed which estimates that
the Tres Cerritos West project should contribute a maximum of 40% of the cost of construction of the
regional drainage facility (i.e. the perimeter drainage channel at Cawston and Devonshire) proposed for the
Tres Cerritos East project. The proposed Amendment serves to outline those provisions of the original
Agreement that have already been satisfied, and to provide clarity on the remaining obligations of the
project towards the regional drainage system.

c. Participation in Public Safety Community Facilities District ( CFD)

In exchange for the City's consideration of extending and modifying the Agreement, the City requested that
the project be annexed into the City’s Public Safety Community Facilities District to assist in the funding of
emergency services operations to new residential developments. The developer will be required to initiate
proceedings to annex into the District on or before approval of the Final Map for the project. The applicant
has agreed to this provision in the Amendment.

The Agreement also requires that an annual review of the Owner's compliance with the terms, conditions,
and covenants of the Agreement be conducted. The costs of such a review will be borne by the developer
for an amount not to exceed $2,500 annually. This is standard language for most development
agreements in the City, but had not been required over the past few years as most of the projects subject to
these provisions were on hold or in receivership.

PLANNING COMMISSION RECOMMENDATION

The City Council previously adopted Resolution No. 2671, specifying the process for approval of
development agreements. The Resolution requires that the Planning Commission make five (5)
determinations, (or Findings), in their recommendation to the Council. The Commission's role is to
determine consistency with the General Plan, not the terms of the agreement. Those determinations, along
with the substantiation for each determination, are indicated in the Planning Commission Resolution No.
13-014 included as Attachment 2 to this report.

The Planning Commission determined that the project remains consistent with the City’s General Plan and
the Tres Cerritos Specific Plan. The project will contribute to the overalll drainage solution for the area, and
complies with all development and design standards of the Specific Plan. Two points of public access will
provide safe access for residents, visitors and emergency vehicles. Additionally, open space reserve areas
have been set aside for sensitive plant and wildlife. The architectural plans for any future development will
be reviewed by the Planning Commission as a Site Development Review. Therefore, the Planning
Commission unanimously adopted Resolution No. 13-014 at their meeting of August 20, 2013,
recommending approval of DAA 11-001 to the City Council.

PUBLIC NOTICE & COMMUNICATIONS

The proposed amendment to the Development Agreement requires a public hearing before both the
Planning Commission and the City Council. The 10-day public hearing notice for both hearings was mailed
out to all properties within 500 foot radius of the subject site. No members of the public spoke regarding
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this item at the Planning Commission hearing, nor were any comments received. As of the date of this
report, the Planning Division has not received any letters of comment from the public in response to the
public hearing notice for the City Council meetirg.

ENVIRONMENTAL DETERMINATION

The City Council previously adopted a Mitigated Negative Declaration for the proposed Tres Cerritos West
project, including the Vesting TTM 31513 and the original Development Agreement. The proposed
amendment to the Development Agreement will not result in an increase in the density or intensity of the
project and will not result in project changes that were not previously analyzed under the approved
Mitigated Negative Declaration and Mitigation Monitoring Program. As such, DAA 11-001 falls within the
scope of, and was analyzed under the previously approved Mitigated Negative Declaration and Mitigation
Monitoring Program for the project. Furthermore, based on the Planning Division staff's knowledge of the
project and surrounding developments, the Community Development Director concludes that there has
been no change in circumstances under which the project is being undertaken that would require additional
analysis under CEQA. Finally, the City has not been presented with any information contrary to this
conclusion nor any information from which it could be fairly argued that DAA 11-001 involves new
significant effects on the environment or substantially increases the severity of a previously identified effect.
For the reasons stated above, the Planning Commission has recommended that the previously adopted
MND adequately addresses the current project, and thus, the proposal qualifies as an exemption fromthe
California Environmental Quality Act ("CEQA”) under section 15@1(b)(3) of the CEQA Guidelines.

FISCAL IMPACT:

The proposed Amendment to extend the Development Agreement for the Tres Cerritos West subdivision
will facilitate the City receiving the fiscal benefits as outlined in the original agreement, including the
payment from the developer of $530,469.00 to the City, participation in the Public Safety CFD, and
participation in the regional drainage infrastructure improvements; in addition to the standard permit fees
and subdivision improvements required as conditions of the development. Therefore, it is the opinion of
Staff and the City Attorney that the extension of the agreement and the approval of DAA 1 1-001 is a benefit

to the City.

\Pyepared and Submitted by:

—
Dearjna Elliano
opment Director

- ; =

—

Rbnald K. Running, Planning COI’]SL@

BMLA, Inc.

ATTACHMENTS

1) City Council Ordinance Bill No. 13-037 to adopt the First Amendment to DA 04-002
a. First Amendment to DA 04-002
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2)
3)
4)
5)
6)

Planning Commission Resolution No. 13-014
Existing Zoning/Vicinity Map

Existing VTTM 315613

Adopted SP 90-009 Land Use Plan

Adopted DA 04-002
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CITY OF HEMET
Hemet, California
ORDINANCE BILL NO. 13-037

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA, APPROVING THE FIRST AMENDMENT
(DAA 11-001) TO DEVELOPMENT AGREEMENT NO. 04-02 FOR
THE TRES CERRITOS WEST PROJECT.

WHEREAS, on January 11, 2005, the City Council adopted Ordinance No. 1727,
approving Development Agreement No. 04-02 for the Tres Cerritos West development
project, as well as a Specific Plan Amendment and Vesting Tentative Tract Map 31513;
and,

WHEREAS, due to the economic downturn, the current owner of the Tres
Cerritos West property, United Security Bank (“Owner”) requested certain amendments;
be made to the Development Agreement, including an extension of the term and a cap|
on the percentage of the costs of regional drainage facilities that will be apportioned to
the property; and,

WHEREAS, the City also desired to amend the Development Agreement to
require the property to be annexed into the City’s existing Citywide Public Safety
Community Facilities District in leu of creating a new Community Facilities District; and,

WHEREAS, the City and Developer have reached mutual agreement and desire]
voluntarily to enter into a First Amendment to Development Agreement No. 04-02 to
extend the term of the Development Agreement by five years, cap the project’s
contributions to regional drainage facilities to forty percent of the total costs, and require
the property to annex into the City's Public Safety Community Facilities District ("First
Amendment"); and

WHEREAS, the City Council finds that the approval of this First Amendment

does not trigger the application of any new or increased development fees or exactions

CITY OF HEMET ORDINANCE BILL NO. 13-037
IN\COMMON\PLAN\Projects\DA Amend Files\201 1\DAA 11-001 TCWACC Ord Billl 13-037.doc -1-
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or new or changed land use regulations to the project because Vesting Tentative Tract
Map 31513 conferrs on the Owner a vested right to develop the project in accordance
with the ordinances, policies and standards that were in effect at the time Vesting
Tentative Tract Map 31513 was approved, and,

WHEREAS, on August 20, 2013, the Planning Commission, after duly noticed
public hearing, recommended approval of the First Amendment; and,

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOES
HEREBY ORDAIN AS FOLLOWS:

SECTION 1: APPROVAL OF FIRST AMENDMENT.

The First Amendment, attached hereto as Exhibit “A” and incorporated herein by
this reference, is hereby approved and adopted by the City Council and the City
Manager is authorized to execute said First Amendment.

SECTION 2: SEVERABILITY.

If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 3: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the City
Council of the City of Hemet.

SECTION 4: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be published
within fifteen (15) days after its passage in a newspaper of general circulation and

circulated within the City in accordance with Government Code Section 36933(a) or, to

CITY OF HEMET ORDINANCE BILL NO. 13-057
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cause this Ordinance to be published in the manner required by law using the
alternative summary and pasting procedure authorized under Government Code
Section 39633(c).

INTRODUCED at the regular meeting of Hemet City Council on 2013.

APPROVED AND ADOPTED this ___day of 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY OF HEMET ORDINANCE BILL NO. 13-057
INCOMMON\PLAN\Projects\DA Amend Files\201 1\DAA 11-001 TCWACC Ord Bill 13-037.doc -3-
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State of California
County of Riverside
City of Hemet

|, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Ordinance was introduced and first read on the ___ day of 2013,

and had its second reading at the regular meeting of the Hemet City Council on the

day of , 2013, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY OF HEMET ORDINANCE BILL NO. 13-057
IA\COMMON\PLAN\Projects\DA Amend Files\201 \DAA 11-001 TCWACC Ord Bill 13-037.doc -4-
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT NO. 04-02
“Tres Cerritos West”

This First Amendment to Development Agreement No. 04-02 (“Amendment”), which is
dated for reference as indicated on the cover page, is hereby entered into by and between the
CITY OF HEMET, a California general law city (“City”), and UNITED SECURITY BANK,
a California limited liability company (“Owner”), as follows. City and Owner may be
collectively referred to herein as the “Parties.”

RECITALS

A. City and Corman Brooke LLC, (“Original Owner”) entered into a Development
Agreement on January 11, 2005, recorded by the Riverside County Recorder as
Document Number 2005-0104610 (“Agreement”), providing the terms and conditions
under which the Original Owner planned to develop approximately 121 acres of land
located within the City, the legal description of which is attached as Exhibit “A” hereto,
(“TC-West Property”) with a mixed density housing development with open space,
recreational amenities, landscaping and certain Public Improvements (“TC-West

Project”).

B. The TC-West Property is now under new ownership. Owner is now in control of the TC-
West Property and per Section 1.16 of the Agreement has succeeded in interest to the
rights and obligations of the Original Owner under the Agreement.

C. The original Term of the Agreement was for ten (10) years. The Parties contemplated
that TC-West Project would be entirely built-out by the expiration of the original Term.
Due to national, state, and regional market and economic conditions beyond the control
of cither the Original Owner, the Owner or the City, the TC-West Project requires
additional time for completion. Therefore, the Parties desire to extend the Term of the
Development Agreement by five (5) years as provided herein.

D. The Parties further concur that the Owner will cause the TC-West Project to annex into
the Public Safety Services Community Facilities District as provided herein.

E. The City finds that this Amendment is not a Subsequent Development Approval, as that
phrase is defined in the Agreement, because this Amendment does not materially and
substantially change the TC-West Project, the Agreement, or any of the Existing
Development Approvals for the TC-West Project. Therefore, this Amendment will not
trigger the application of any Subsequent Land Use Regulations, new or increased
Development Exactions or Development Impact Fees, including TUMF and the MSHCP
Fee pursuant to Section 5.4.2 of the Agreement.

F. Pursuant to Government Code Section 66498.1(b) and Hemet Municipal Code Section
70-166(a), the approval of VITM 31513 for the TC-West Project conferred on the Owner
a vested right to develop the TC-West Project in accordance with the ordinances, policies
and standards that were in effect at the time VTTM 31513 was approved. Therefore,
notwithstanding Section 28-70.3(f)(4) of the Hemet Municipal Code, this Amendment

Amend Draft 5-15-13.doc -2-



does not subject the TC-West Project to TUMF program, and the TC-West Project
remains exempt from the payment of the TUMF.

The Parties acknowledge that the following obligations contained in the Agreement have
been satisfied and this Amendment is not intended to revive any obligations that have
been satisfied:

il The offer of dedication by Signal Hill Family Limited partnership for Regional
Drainage Facilities.

2. Provision of the Feasibility Study to analyze the course for the Regional Drainage
Facilities.

3. Specific Plan Amendment (SPA 06-001) for the Tres Cerritos East Property has
been submitted and approved by City Council by Ordinance No. 1847 on April
10, 2012, effective May 10, 2012.

4, Owner has agreed to the formation of a funding mechanism (Community
Facilities District) for the financing of the Regional Drainage Facilities.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the promises made and recited herein, the

parties do hereby enter into this Amendment which modifies and amends the Agreement as
follows:

1. INCORPORATION OF RECITALS. The City Council finds that the foregoing recitals

are true and correct and incorporates them herein by reference.

2. AMENDMENTS. The Agreement is hereby amended as follows:

read:

2.1 Development Impact Fees. Section 1.6 of the Agreement is hereby amended to

“Development Impact Fees” shall mean those standard development impact fees
imposed and levied by the City to recover the cost of planned public facilities and to

mitigate impacts of projects on the City.”
22  Term. Section 2.4 of the Agreement is hereby amended to read:

“Term. The term of this Agreement shall commence on the Effective Date and shall
extend for a period of fifteen (15) years thereafter, unless this Agreement is terminated,
modified, or extended by circumstances set forth in this Agreement or by mutual consent
of the parties hereto. This Agreement shall terminate and be of no force and effect upon
the occurrence of the entry of a final judgment or issuance of a final order after
exhaustion of any appeals directed against the City as a result of any lawsuit filed against
the City to set aside, withdraw, or abrogate the approval by the City Council of City of
this Agreement.”

Amend Draft 5-15-13.doc -3-



2.3  Feasibility Study. Subsection 3.6.2 (“Feasibility Study”) of the Agreement is
hereby amended to read:

“Feasibility Study. Owner has completed and submitted to City a Feasibility Study
analyzing the potential cost of designing, constructing, and maintaining the various
alternative locations, designs, configurations, and alignments of the Regional Drainage
Facilities being considered by the City which recommended a fair and equitable
apportionment of the potential cost of such facilities to be borne by the TC-West Project
and TC-West Property through the Drainage CFD. However, the TC-West Project and
TC-West Property shall not be apportioned any more than forty percent (40%) of the total
estimated costs of such Regional Drainage Facilities assumed to be the perimeter flood
control channel along Cawston Avenue and Devonshire Avenue east of Myers Street. If
owner has not caused Signal Hill Family Limited partnership to dedicate the irrevocable
offer of dedication for the Regional Drainage Facilities, then Owner shall cause the
Feasibility Study to analyze alternative course for the Regional Drainage Facilities that
would not require location of such facilities on property owned or controlled by Signal
Hill Family Limited Partnership.

2.4  Financing of Public Services. Section 3.8 (“Financing of Public Services”) of the
Agreement is hereby amended to read:

“Financing of Public Services, The City has established a Public Safety Services
Community Facilities District (the “Services CFD”) pursuant to the Mello-Roos
Community Facilities Act of 1982, Chapter 2.5 (commencing with Section 53311) of Part
1 of Division 2 of Title 5 of the Government Code, to finance public safety services City-
wide. Owner agrees that it will initiate proceedings with the City to annex the TC-West
Property into the Services CFD on or before the City’s approval of a final map for VITM

315137

2.5 Notices. Section 10.4 (“Notices”) of the Agreement is hereby amended by
replacing the existing addresses for notice with the following:

To City: City of Hemet
Attn: City Manager
445 E. Florida Ave.
Hemet, CA 92543
Facsimile: (951) 765-3785

With a copy to: Burke, Williams & Sorensen, LLP
Attn; Eric Vail
2280 Market St., Suite 300
Riverside, CA 92501
Facsimile: (951) 788-5785

To Owner: United Security Bank

Attn: Ken Donahue, Executive Vice President and Chief
Administrative Officer

Amend Draft 5-15-13.doc -4-



2126 Inyo Street
Fresno, CA 93721

Facsimile: () ___ -

With a copy to: The Law Offices of Gary L. Winter, Inc.
Attn: Gary Winter, Esq.
2525 Alluvial Ave. Suite 101
Clovis, CA 93611
Facsimile: (559)354-5278

3. GENERAL PROVISIONS.

3all Remainder Unchanged. Except as specifically modified and amended in this
Amendment, the Agreement remains in full force and effect and binding upon the parties.

32  Definitions. Except as otherwise stated in this Amendment, the terms and
phrases used herein shall be interpreted in accordance with the definitions stated in the

Agreement.

3.3  Integration. This Amendment consists of pages 1 through 5 inclusive, which
constitute the entire understanding and agreement of the parties and supersedes all negotiations
or previous agreements between the parties with respect to all or any part of the transaction

discussed in this Amendment.

34  Effective Date. This Amendment shail not become effective until the date it has
been formally approved by the City Council and executed by the appropriate authorities of the
City and Owner.

3.5  Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this Amendment.

3.6 References. All references to the Agreement include all their respective terms
and provisions, All defined terms utilized in this Amendment have the same meaning as
provided in the Agreement, unless expressly stated to the contrary in this Amendment.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment to the
Agreement on the date and year first written above.

CITY:
THE CITY OF HEMET

By

'Ronald E. Bradley, Interim City Manager

ATTEST:

Sarah McComas, City Clerk

APPROVED AS TO FORM

Eric S. Vail, City Attorney

UNITED SECURITY BANK

N

By: K‘lﬁ)—\] 5’\ By: ; %’, ;i’ jﬂ/ébﬁ(
Dennis Woods \ Ken Donahue

President and Chief Executive Officer Executive Vice President and Chief

Administrative Officer

NOTE: OWNER’S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR
OTHER RULES OR REGULATIONS APPLICABLE TO OWNER’S

BUSINESS ENTITY.
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EXHIBIT “A”
LEGAL DESCRIPTION OF TC-WEST PROPERTY

In the City of Hemet, County of Riverside, State of California, being portions of Tract 29550 as
shown on a map filed in Book 299, Pages 78 thru 99, inclusive of maps, in the office of the
recorder of said County, being more particular:

Lots 1 thru 7; Lots “A” thru “I”; Lot “K”; Lot “L”; Lot “EEE”; Lot “FFF”; Lot “LLL”; and Lot
“MMM?”, all of said Tract.
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CITY OF HEMET
Hemet, California

RESOLUTION NO. 13- 014

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA, RECOMMENDING
TO THE CITY COUNCIL APPROVAL OF AN
AMENDMENT DEVELOPMENT AGREEMENT NO. 04-002
[TRES CERRITOS WEST] BETWEEN THE CITY OF
HEMET AND UNITED SECURITY BANK.

WHEREAS, on January 11, 2005, the City Council adopted Ordinance No. 1727
approving Development Agreement No. 04-002 for the Tres Cerritos West development
project, as well as a Specific Plan Amendment and Vesting Tentative Tract Map 31513
to assist in the subdivision of 121.3 acres of land into 177 single family residential lots;
and,

WHEREAS, a public notice was published in the Hemet News section of the
Press Enterprise giving notice of a public hearing to be held by the Planning
Commission on Development Agreement Amendment No. 11-001. The public hearing
was held before the Planning Commission on the 20th day of August, 2013, at the hour
of 6:00 p.m., with all testimony received being made a part of the public record; and,

NOW, THEREFORE, be it resolved that in consideration of the evidence and
findings in the Staff Report dated August 20, 2013. And in consideration of the
evidence received at the hearing, and for the reasons discussed by the Commission
members at said hearing, the Planning Commission now finds, determines and resolves
as follows:

SECTION 1: Development Agreement Findings

A. The development agreement is consistent with the objectives, policies,
general land uses and programs in the General Plan and any specific plan.

. The proposed amendment to Development Agreement No. 04-002 will
assist in the development of the Tres Cerritos Specific Plan (SP 90-9) as
amended by SPA 03-2 and SPA 06-001. The proposed development of
single family residential lots with the approved Vesting Tentative Tract
Map 31513 at a density of 3.3 d.u./ac. is consistent with the Low Density

Planning Commission Resolution No. 13-014
Development Agreement Amendment No. 11-001 for DA No. 04-002
TRES CERRITOS WEST -~ TRACT 31513
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Residential designation which allows for a density range of 2.1 to 5.0
d.u./ac.

The Specific Plan has land use plans, design guidelines and standards
that eliminate conflicts between adjacent lands uses, while providing clear
buffers and ftransitions between dissimilar uses. The Specific Plan
preserves significant environmental features and incorporates open space
into the fabric of the new development.

The Hemet General Plan calls for master planned communities and
facilities that reduce the cost of facilities and public infrastructure
improvements by eliminating uncertainties as to future ultility,
transportation, and school capacities. The Tres Cerritos Specific plan
provides master utility, circulation and open space plans for future
development.

The development agreement is compatible with the use authorized in, and
the regulations prescribed for, the land use districts in which the real
property is located.

The Development Agreement specifies development that is only allowed in
the Tres Cerritos Specific Plan (SP 90-009) for detached single family
residential.

The development agreement is in conformity with public convenience,
general welfare and good land use practice.

The proposed development is designed to provide safe access for
residents, visitors and emergency vehicles. Two points of access will be
provided for all development. Open space reserve areas have been set
aside to protect and preserve the sensitive wildlife habitat found in the area.
The unique topographic features of the site have been retained with the
steeper portions of the site kept in open space preserves.

The adoption of the development agreement will not be detrimental to the
health, safety, and general welfare.

The adoption of the Development Agreement will convey vested rights to
develop the Tres Cerritos West portion of the Tres Cerritos Specific Plan.
Future land uses and intensities have been analyzed so as to determine
compatibility and safety for existing development surrounding these areas
as well as future residents, visitors and businesses in these particular
areas. Adequate parking and vehicular and pedestrian access is provided.
Off-site improvements will be constructed which will insure fraffic safety.
Landscaping in appropriate areas will be installed fo prevent erosion and
allow adequate drainage and storm water flow. Conditions of approval

Planning Commission Resolution No. 13-014
Development Agreement Amendment No. 11-001 for DA No. 04-002
TRES CERRITOS WEST - TRACT 31513
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have been required which will provide for improved streets, curbs, gutters,
sidewalks, sewer, water, and drainage improvements.

The adoption of the development agreement will not adversely affect the
orderly development of property or the preservation of the property value.

The Development Agreement requires that future development be
constructed in accordance with the plans and specifications submitted to
and approve by the City of Hemet. The plans and specifications of the City
of Hemet have been developed specifically to implement the Hemet
General Plan, federal, state and local regulations, and to preserve and
protect property values.. Substantial land use buffering is proposed in the
development to adequately protect the surrounding areas.

SECTION 3: PLANNING COMMISSION ACTIONS

The Planning Commission hereby takes the following actions:

1. The Planning Commission, based upon the findings herein, recommends that the
City Council adopt the attached ordinance incorporating the proposed amendment to
Development Agreement No. 04-002.

PASSED, APPROVED AND ADOPTED this 20" day of August, 2013, by the
following vote:

AYES:
NOES:

ABSTAIN:
ABSENT:

ATTEST:

Chairman John Gifford, Vice Chairman Greg Vasquez, and
Commissioners Rick Crimeni, Vince Overmyer and Michael Perciful

Il

None

None
J6hn Gifford/Chairman
Hemet Planning Commission

Melissa Couden, Records Secretary
Hemet Planning Commission

Planning Commission Resolution No. 13-014
Development Agreement Amendment No. 11-001 for DA No. 04-002
TRES CERRITOS WEST — TRACT 31513
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TRES CERRITOS WEST

PLANNING AREA 1
6,000 S.F. LOT SIZE

PLANNING AREA 2
8,000 S.F. LOT SIZE

PLANNING AREA 3 3
OPEN SPACE/RECREATIO)

PLANNING AREA 4
VERNAL POOL OPEN SP.

| PLANNING AREA S
. | NATURAL OPEN SPACE

WARREN ROAD

ROSE ROAD

DEVONSHIRE AVENUE

TRES CERRITOS WEST CONCEPTUAL LAND USE PLAN

EXHIBIT 3.1

-58-

Tres Cerritos Specific Plan 90-009 Adopted April 10, 2012
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DEVELOPMENT AGREEMENT

L A e R e e R i

This Development Agreement (the " Agreement™), dated for reference purposes as frst
indicated on the cover page, is entered into by and between the CITY OF HEMET, a Califomia
general law city and municipal corporation ("City") and CORMAN BROOKE LLC, a California
limited Hability company (“Owner”) as follows: :

RECITALS

Al The Legislature of the State of California hes adopted California
Government Code Section 65864-65869.5 ("Development Agreement Laws”) which anthorizes a
city fo enter into a binding development agreement with persons baving legal or eguitable
interests in real property located within a city's municipal boundaries for fie development of
such property in order to, among other things, encourage and provide for the development of
public facilities; to support developmient projects; provide certainty in approval of development
projects in order to avoid a waste of resources and escalation in project costs and encourage an .
s vestment in and commitment to comprehensive planning which will make maximum cfficient
utilization of resources at the least economic cost to the public lend; provide assurance to the
applicants for development projects that they may proceed with their projects in accordance with
existing policies, rules and regulations and subject to the conditions of approval of such projects
as provided in such development agreements.

_ B. Pursuant to the Development Agreement Laws, Hemet Resolution 2671
adopted June 28, 1988, and by Hemet Ordinance No. 1639 adopted January 23, 2001 adding
Section 58-67 of the Hemet Municipal Code, the City is authorized to enter into binding
agreements with persons having legal or equitable interest in real property located within the
City's municipal boundaries thereby esteblishing the conditions under which such property may
be developed in the City. : .

C. Owner is the equitable owner of approximately 121 acres of undeveloped
land located within the City, hereinafler referred to as the nTC-West Property”. The TC-West
Property represents the westem poriion of the land covered by the Hemet Valley Country Club
Estates Specific .Plan (“SPA-1") as is more particularly described and depicted in the legal
description and disgram aftached hereto and incorporated herein as Attachments “1” and “2”
respectively. A. substantial portion of the TC-West Property was originally contenplated to be
developed as a golf course and a significant portion was to be dedicated to high density
residential use. In the intervening years since adoption of SPA-1, other golf course facilitizs and
high density residential developments have occurred in the City and these facilities are po longer
desirzble to the City or financially feasible or environmentally sound for the Owner. As such,
Owner has requested that the City consider entering into this Apgreement for the TC-West
Property as part of Owner's comprehensive planning effort for the Tres Cerritos West Project
(“TC-West Project”), as more particularly described herein, in order to create an environment in-
which the Owner may be certain of, and vested with, its rights to develop the TC-West Project

on the TC-West Property.
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. D. The terms and conditons of this Agreiment have ‘bezn fonnd to be fair,
just, and reasomable after extemsive rocview by the staff of the City, the City's Planning
Commission, the City Council of fhe City of Hemet, and the Owner, and the following ections
have been taken: ‘

o (1)  On or sbout September 4, 1991, the City Council adopted General
Plan Amendment Nos., 90-002, 20-003, and 90-004 regarding the Tres Cerritos site.

2) On or about November 12, 1991, the City Council enacted
Ordinance 1431 approving a zone change, in part, for the TC-West Property and epproving the
Tres Cerritos Specific Plan No. 90-009, and adopting a Negative Declaration, together with the
attached Traffic Study, Hydrology Study, Geotechoical Report, Biological Assessment,
Kangaroo Rat Trapping Report, and Archacological Study, in compliance with the California
Exnvironmental Quality Act (“CEQA").

(3)  Op or zbout August 10, 1999, the City Comncil enacted Ordinance

1608 epproving e amendment to Tres Cerritps Specific Plan No. 90-009, repaming it as the

Hemet Valley County Club Estates Specific Plan (“SPA-1") and adopting a ‘Negative

Declaration, together with the attached Traffic Smdy, Biology Report, Gnateatcher Study,

' Kangaroo Rat Study, Archacolegical Report, and Geotechnical Report, in compliance with
CEQA. : ;

(4) On November 16, 2004, the City's Planming Commission

considered, at a duly noticed public hearing, and voted to recommend the approval by the City

_Concil of the following approvals: Vesting Tentetive Map 31513 (“VTIM 315137); Tres

Cerritos West Specific Plan Amendment 03-2 (“SPA-27); and Development Agreement No. 04-

1, (collectively referred to as the “TC-West Project™); and a related Mitipated Negative
Declaration and Mitigation Monitoring Program, by PC Resolution 04-15BA. =

(5) © On November 23, 2004, the City Council ‘considered and
approved, afiex a duly noticed public bearing, the Mitigated Negative Declaration and Mitigation
3 Monitqring Program for the TC-West Project by R_;co]uﬁnn No. 3865. -

(6)  On January 11, 2005, the City Council cous:du:ed and approved,
after a duly noticed public bearing, SPA-2 by Ordinance 1726. &

. (7))  On Jamuary 11, 2005, the City Council considered and approved,
afier a duly noticed public hearing, VITM 31513 by Resolution No. 3887. C

(8  On Janoary 11, 2005, the City Coupeil considered and approved,
afier a duly poticed public bearing, this Development Agreement by Ordinance 1727.

E. In adopting this Agrecment, Cit'y understands that Owner will acquire
certzin vested rights regarding development of the TC-West Project on the TC-West Property
znd that this Agreement will bind fiture City Councils to its terms to the extent allowéd by law.

8 55 In adopting this Agreement, City has determined that the TC-West Project
will not impose any unmitigated impact on the local transportation and trafiic circulation system
RIV #482]4B63-3600 v11 -2~
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" or its infrastractore.  Owner bas been conditioned to pay, and is paying, the full amount of
Development Impact Fees and MSHCP Fees required uhder the Hemet Municipal Code and
corresponding fees resolutions in effect as of the issuance of building permits for the TC-West
Project, except as to TUMF from which the TC-West Project is exempt, and has agreed under |
this Agreement to the formation of a Community Facilities District to partially fund the cost of
designing and constructing the drainage facilities contemplated vnder SPA-1, as may be more
particularly identified in the City's Master Drainage Plan now in preparation. Owner has agreed
for itself and its successors-in-interest to the TC-West Propexty o incur these obligations and
costs as partial consideration for obtaining the private rights and benefits conferred upon Owner
and the TC-West Property under this Agreement. City acknowledges the benefit such additional
improvements will provide to the commmity and desires to encourage fhe. undertaling and
completion of the TC-West Project and to provide a greater level of development certainty for

the Owner by entering into this Agreement.

G.  City finds and determines that jt will be in the best interests of its citizens
znd the public health, safety and welfare will be served by entering into this Agrecment.

OPERATIVE PROVISIONS |

NOW, THEREFORE, in consideration of the above Recitals and of the mutual covenants
and apreements hereinafler contained and for other good and valuable considggation, the receipt
and sufficiency of which is hereby acknowledged, the parties hereto do hereby covenant and

agree as follows:

1.0 DEFINITIONS

In this Agreement, onless the context otherwise requires, the following words and phrases
shail have the meaning set forth below:

1.1 “dction” shall mean any suit (whether legal, equitable, or declaratory in nature),
proceeding or hearing (whether administrative or judicial), arbitration or mediation (whether
vohmtary, court-ordered, binding, or pon-binding), or other aliernative dispute resolution
process, and the filing, recording, or service of any process, notice, claim, demand, lien, or. other
instrument.

1.2 “City” shall mean the fh’ty of Hemet, a general law, mumicipal corporation formed
and existing under the-1aws of the State of California and any successor-in-interest to the rights,
obligations, and powers of the City. :

13 “County” shall mean the County of Riverside.

14 “Development Costs™ shall mean ell the costs and expenses which must
necessarily be incurred in the design, development, construction and completion of the TC-West
Project, including but not limited to: predevelopment costs; Owner's overhead and related costs;
design and engineering costs; development costs; constraction costs; fees payable to accountants,
appraisers, archifects, attorneys,. biologists, construction managers, cngincers, geologists,
hydrologists, inspectors, planners, festing facilities, and other consultants; impact, development,
park, school and other fees and charges imposed by governmental entities as a condition
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approval on the TC-West Project; costs for obtaining permits and approvals; taxes; assessments;
costs related to testing for and remediation of Hazardous Substanees; utility comection fees anr:i
other utlity rclated charges; costs relating to financing including principal, interest, pofﬁ;, fees
and other lender charges; escrow fees and closing costs; recording fees; court costs: costs relating
to insurance; costs relating to Htle insurance; costs relating to bonds; and all other costs and
expenses of Owner related to the performance of this Agresment. o

1.5  “Development Exaction” shall mean any requirement of City in connection with
or pursuznt to any Land Use Repulation or Existing Development Approval for the dedication of
lend, the construction of improvements or public facilifies, or the payment of fess in order to

lessen, offset, mitigate or compensate for the impacts of development on the environment or
other public nterests. .. '

1.6  “Development inpact Fees” shall mean those standard developinent impact fees
imposed and levied by the City to recover the cost of planned public facilities and to mitigate
impacts of projects on the City as follows: .

Traffic Control Facility Fee (Transportation-Signals Fee) C
Roazd and/or Bridge Facility Fee (Transportation - Roads, Bridge Fes)
General Facility & Bquipment Fes

Solid Waste Facility & Equipment Fee

Storm Drainage Facilities Fee

Streets & Thoroughfares Fee . .
Fite Protection Facilities & Equipmaent Fee (Fire Mitigation Fee) -
Admimstrative Program Processing Fee ‘ :
1.aw Enforcement Facilities Fee

Archeological Resource Mitigation Fee

Park, Regional Parks, and/for Open Space Mitigation Fee

Public Facilities Fee .

1.7 “Effective Date” shall mean the date upon which the Drdjnance..apprdving this
Agreement becomes effective, which date is thirty (30) daye following the date the City Council
adopted such Ordinance absent a referendum challenge. : o

1.8 «xisting Developmenl Approval(s)” shall mean those land nse, development,
building permits and approvals issued, approved, and/or certified by the City Council, the City’s
Planning Commission, ke Planning Director, or Building Official (as is authorized under the
Hemet Municipal Code) as of ‘he Effective Daie of this Agrecnent that pertain to TC-West

Project on the TC-West Property. The Existing Development Approvals expressly include, but
are pot limited fo, SPA-2 and VITM 31513, and the Mitigated Negative Declaration and

Mitigation Monitoring Pro gram'prepared for the TC-West Project.

1.9  “Existing Laend Use Regulation(s)” shall mean a Land Use Regulation existing,
cffective, and made a matter of puiblic record as of the Effective Date of this Agresment.”

110 “Golf-Course Deed Restrictions” ¢hall mean those Testrictions, conditions
subsequent, end right-of-reentry set forth i the deed for that parcel of real property commonly
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Lnown as Assessor’s Parcel Numbers 441-740-003-3 and 441-740-012-1, as more perticularly
descibed in the legal description attached hereto and incorporated hercin by reference es
Attachment “5” (“Golf-Course Parcels?), to which the City of Hemet is the beneficiary.

111 “Hazardous Substances” shall mean any and all of the following:

()~ =any substance, product, wasie or other material of any nature whatsoever
which is or becomes listed, regulated, or for which liability arises for misuse, pursuant to the
Comprehensive Environmenial Response Compensation and Liability Act (“CERCLA™), 42
U.S.C. § 9601, et seq.; the Hazardous Materials Transportation Act, 43 U.S.C. § 1801, et seq.;
the Resource Conservation and Recovery Act (“RCRA™), 42 U.S.C. § 6901, et seq; the Toxic
Substances Control Act, 15 U.S.C.S. § 2601, et seq.; the Clean Water Act, 33' U.B.C. §125], ¢t
seq; the Imsecticide, Fupgicide, Rodenticide Act, 7 US.C. § 136, ct seq.; the Superfind
Amendments and Reauthorization Act, 42 U.8.C. § 6901, et seq.; the Clean Air Act, 42 US.C. §
7401, et seq.; the Safe Drinking Water Act, 42 U.S.C. § 300f, et seq.; the Solid Waste Disposal
Act, 42 U.S.C. §6901, et seq.; the Surface Mining Control and Reclamation Act, 30 U.S.C. §
1201, et seq.; the Emergency Planning and Community Right to Know Act, 42 U.S.C. § 11001,
et seq.; the Occupational Safety and Health Act, 29 U.S.C. §§ 655 and 657; the Hazardous Waste
Control Act, California Health and Safety Code (“HL.&S.C.") § 25100, et segq.; the Hazardous
Substance Account Act, H.&S.C. § 25330, et seq.; the California Safe Drinking Water and Toxic
Epforcement Act, H.&S.C. § 25249.5, et seq. the Underground Storage of Hazardous
Substances, H.&S.C. § 25280, et seq.; the Carpenter-Presley-Tanner Hazardous Substance
Account Act, HL&S.C. § 25300, et seq.; the Hazardous Waste Management Act, H.&S.C.
§25170.1, et seq.; the Hazardous Materials Response Plans and Inventory, H.&S.C. § 25001, et
seq.; the Porter-Cologne Water Quality Control Act, Water Code § 13000, et seq., all as they
may from time to time be’ amended; ; .

(ii) any subsiznce, product, waste or other material of anv natire whatsocver
which is or becomes listed, regulated, or for which lizbility for misuse adses pursnant 0 -any
other federal, state or local stanute, law, ordinance, resolution, code, rule, regulation, order or
decree due to its hazardous, toxic or dangerous nature;

(i) eany petroleum, crude oil or any substance, product, waste, or other
material of any nature whetsoever which contains gasoline, diesel fuel or other petroleum
hydrocarbons other than petroleum and petroleum products contained within fegularly operated
motor vehicles; and .

(iv) polychlorinated biphenyls (PCB), radon gas, urea formaldehyde, asbestos
and lead. )

1.12  “Tmplementing Approvals” shall mean those procedures, reviews, permits and
approvals that are ministerial {except as provided herein) in nature and necessary to implement
the Existing Development Approvals and this Agreement, including, but not limjted fo approval
of final maps, grading plan check, grading permits, building. plan check, building permits,
encroachment permits, 5ign review, sign permits, landscape plan review, engineering plan check,
- and encroachment permits.
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113 “Land Use Regulations” shall mean all ordinances, resolntions,  codes, Tules,
regulations, and official policies of City, governing the development and use of land including
without limitation, the permitted use of land; the density or intemsity of use; subdivision
requirements; the maximum height and size of proposed buildings; the provisions for reservation
or dedication of land for public purposes; and the design, improvement, and constroction
standards and specifications applicable to the development of the TC-West Property which have
been adopted and are effective and are a matter of public record as of the Effective Date of this
Agreement. "Land Use Regulations” does not include any County or City ordinance, resolution,
code, rule, regulation, or official policy, governing: :

(@) The licensing or regulation of businesses, professions, and occupations;

()  Sales taxes, ad valorem property taxes, oI voter approved general or
special taxes and assessments; .

(c) " The control and abatement of nuisances; .

(d  The granting of encroachment pemmnits and the conveyance of rights and
interests which provide for the use of or the entry upon public pioperty;
and/or ' "

(e) The exercise of the power of eminent domain.

1.14 “Litigation Expenses” shall mecan all costs and expenses, to the extent such are
seasonable in amount, that ave actually and necessarily inturred in good faith by the Prevailing
Party directly relaied to the Action, including, but not limited to, court costs, filing, recording,
and service fees, copying costs, exhibit production costs, special media rental costs, attomeys’
fees, consultant fees, fees for investigators, witness fecs (both lay and expert), travel expenses,
deposition and transcript costs, and any other cost or expemse reasonably and nscessarily
incurred by the prevailing party in good faith and directly related to the Action. Where attorneys’
fees are to be paid by Owner to the City’s law firm on behalf of, or in defense of, City, the rate to
be paid shall be the full litigation rate charged by the City’s law firm to the City in accord with
the City’s contract with that Jaw firm. . ‘ '

115 “Multi-Species Habitat Conservation Plan Fee” shall mean the impact fee
imposed and levied under City of Hemet Ordinance No. 1712 edopting the “Mulhi-Species
Habitat Conservation Plan” (“MSHCP"). The MSHCP estzablishes a fes know as the “MSHCP-
Fee, the purpose of which is to mitigate the incidental take of listed, threatened, and protected
species and their habitats within areas of Western Riverside County, including the City of
Hemet. The City has decided to participate in the MSHCP through the adoption of Ordinance
No. 1712. It is acknowledged that the TC-West Project is NOT exemipt from the MSCHP-Fee.

1.16 "“Owner” shall mean Corman Brooke LLC, a California limited Hability company,
having its principle place of business at 32823 Highway 79 South, Temecula, California 92592,
snd who is authorized to conduct business, and is doing business, within California. As of the
Effective Date of this Agreement, Owner is the equitable owner as the buyer of the TC-West
Property under a legally binding Purchase and Sales Agreement dated November 22, 2002 with
R. Johnson Properties, Inc and Hemet Valley Country Chib Estates, LLC. The term “Owner”
RIV #4821-4863-3600 v10 -5- .
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shall also include all assignecs, to the extent permitted under this Agseement, of the rights and
obligations of Owner upnder this Agreement, and ‘any successor-in-interest to Owner having a
Jegal and/or equitable interest in the TC-West Property. '

1.17 “Public Improvements” shall mean those public improvements, including but not
limited tp, streets, street lights, traffic signals, curbs, guttes, sidewalks, parkway landscaping,
irrigation systems, storm drains, sewers, and other public facilities related to the TC-West Project
and required to be constructed and installed in the existing public rights-of~way and/or on areas
of the TC-West Property to be dedicated to the City by, Owner as a condition of obtaining the
Existing Development Approvals.

1.18 “Regional Drainage Focilifies” shall mean the storm drain and other drainage
facilities over, across and through the TC-East Propexty as described hérein.  The pariies
acknowledge that Section LC. (Flood Control), Section IV.E (Drainage) and Exhibit 4.9 (Master
Hydrology Plan) of SPA-1 contemplated the construction of drainage facilities on the TC-East
Property that were a component of regional drainage faciliies addressed in the City’s Master
Plan of Drzinage. The parties also acknowledge that SPA-1 only discussed these drainage -
€acilities in a conceptual manner and that SPA-1 provided that more detailed design plans were
to be submitted at the time the TC-East Property was developed. As such, SP 90-009 did not fix
the ultimate location, design, configuration, and alignment of the Regional Drainage Facilities, in
part, to permit flexibility in the cvent the City revised its Master Plan of Drainage pror to
development of the TC-East Property. To date, no development has occumed on the TC-East
Property and development of that property is not the subject of this Agreement. The City is
currently preparing an update to its Master Plan of Drainage which may result in revisions to, or
modifications of, the originally contemplated location, design, and configuration of the drainage
facilifies contemplated for the TC-East Property. The City does not contemplate completing the
update of its Master Plan of Drainage prior to the Effective Date of this Agreement. Therefore,
for purposes of this Agreement, “Regional Drainage Facilities™ shall mean those storm drain and
other drainage facilities ultimately required to be located, installed and constructed on the TC-
East Site upon completion of the update to the City's Master Plan of Drainage.

1.19  “Subseguent Development Approvals™ shall mean any land use, development, or
building permit or approval obtained after the Effective Date of this Agreement that substantially
modifies the TC-West Project as contemplated in this Agreement, or the approval, granting or
issuance of which would require the material and substantial amendment of amy of the Existing
Development Approvals and/or this Agreement.

1.20 “Subsequent Land Use Regulation” means any Land Use Regplation adoi;ted,
effective, and made a matter of public record afier the Effective Date of this Agreement.

1.21 “Transpertarion Uniform Mitigation Fee Program” shall mean the déve]opmcnt
impact fee imposed and levied under City of Hemet Ordinance No. 03-013 adopting the
“Transportation Uniform Mitigation Fee Program”. This program establishes a fee know as the
Trapsportation Uniform Mitigation Fee (“TUMEF"). The purpose of the TUMF is to mitigate the
traffic impacts of local development on, and to provide funds for the improvement and expansion
of, existing and plenned regional transportation and circulation facilities (incliding, but not
limited to, regionally significant state, county, and local, arterals, highways, and freeways)
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within Riverside County or such other sub-region of Riverside County, the boundaries of which

exceed the bonndaries of the City of Hemel as they exdist on the Effective Date of this Agreement

and as they may hereafter be expanded by approved annexation. The City has decided to

participate in this regional program through the adoption of Ordinance No. 03-013. It is

acknowledged that the TC-West Project IS EXEMPT from TUMF pursuant to HMC §

. 58.70.2.F.xii because the application for VITM 31513 was deemed substantially complete prior
1o the effective date of Ordinance 03-013. :

122 “Tres Cerritos East Easentent” and “TC-East Easemsemt” shall mean that
easement and right-of-way necessary for the future location, installation, construction, operation
and mamtenance of the Regional Drainage Facilities on, over, acToss and through the TC-East
Property. Owner will make, and shall nse best efforts fo cause Signal Hill Family Limited
Partnership to make, an irrevocable offer of dedication of the easement and right-of-way to the
City s provided in 3.3 [Dedication of TC-East Easement] of this Agreement. Because the
ultimate location, design, confignration. and alignment of the Regional Drainage Facilities over,
across and through the TC-East Property will not be known with sufficient spécificity as of the
Effective Date of this Agreement, the parties camot at this time accurately describe a definite
fixed easement area to be dedicated. Therefore, the frrevocable offers of dedication shall be with
reference 1o the area of the TC-East Propesty shown in the then current version or draift of the
update to the City's Master Plan of Drainage and shall allow for the fitore delineation of the
precise easement area at such time as the City has determined the location, design, configuration
and alignment of the Regional Drainage Facilities. T :

1.23  “Tres Cerritos East Property” and “TC-East Property” shall mean that certain
real property of approximately 220 acres comprising the eastern portion of land subject to SPA-
1, within the City of Hemet, County of Riverside, California as more particularly described and
depicted in the legal description and diagram attached bercto and incorporated herein by
reference as Attachments “3” and “4" respectively. L

124 “Tres Cerritos West Profect” and “TC-West Project” shall mean that certain
mixed density residential bousing deveclopment consisting of approximately 177 single family
homes to be constructed on the TC-West Property together with open space, recreational, and
resident amenities, landscaping, and Public Improvements, as reguired under, and as more fully
described in, the Existing Deyelopment Approvals. :

1.25 “Tres Cerritos West Property” and “TC-Fest Property” shall mean that certain
real property of approximately 121 acres comprising the westem portion of land within SPA-1,
within the City of Hemet, County of Riverside, California, that is the subject of SPA-2 and
VTTM 31513 and as more particulerly described in the legal description, and as depicted in the
diagram attached hereto and incorporated herein by reference as Attackmment 1 and Aftachment 2
respectively.

2.0 SCOPE OF DEVELOPMENT

2.1 Scope of Development. During the Term of this Agreement, Owner shall be
entitled to, znd vested with the right to, develop the TC-West Project on the TC-West Property,
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subject to the terms and copditions of this Agreement and in asccordance with the following
provisions set forth wnder Article 2.0. I :

32  Best Effort to Develop. Owner hereby covenants and agrees to use its best
efforts to timely complete development and 1o construct the TC-West Praject on the TC-West
Property during the Term of the Agreement as permitted under the Existing Development
Approvals and as more particularly specified in, and siibject t6' the terms ‘and vonditions of, this
Agreement. ' -

23  Relinguish Rights fo Gelf-Counrse Deed Restrictions. The parties acknowledge
that the Golf:Course Parcels, as defined herein, included within' the TC-West Property were
previously designated for use as 2 championship golf course under SPA-1. Tn addition, the City
is the beneficiary of the Golf-Comrse Deed Restrictions set forth in the deed conveying fitle io
these Golf-Course Parcels fo Owner's predecessor-in-interest that required the Golf-Course
Parcels to bé used for golf course purposes only. Under this Apreement, the parties have agreed
fhat intepration. of a golf course into the TC-West Project does not confer additional benefits to
fhe community and may not be Snancially feasible or environmentally sound. Therefore, City
agrees that it will guitclaim 2oy and all interest it has in the Golf-Course Parcels and shail -
relinquish and sbandon the Golf-Course Deed Restrictions upon Owner’s acquisition of fes tile
to the TC-West Property and Owner’s full and timely satisfaction of activities (a) through (d), -
but excluding (&) identified in under Section 2.10.1 [Planning and Financing Activities] of this
Agreement, '

24 Term. The term of this Agreement shall commence on the Effective Date and
shall extend for a period of ten (10) years thereafier, unless this Agreement is terminated,
modified, or extended by circumstances set forth in this Agreement or by mutual consent of the
partics hereto. This Agreement ¢hall terminate and be of no force and effect upon the occurrence
of the entry of a final judgment or issuance of a final order after exhaustion of any appeals
directed against the City as a result of any lawsnit filed sgainst the Cify to set aside, withdraw, or
abrogate the approval by the City Council of City of this Agrecmenit.

241 Extension of Tentative Maps. In aecordance with Government Code §
. 66452.6, VITM 31513 and any other tentative tract map or tentative parcel mep previously
approved, but which has not expired prior to the Effective Date of this Agreement, and any other
{entative tract map or tentative parcel map approved affer the Effective Date of this Agreement,
in connection wifh development of the TC-West Property or TC-West Project shall be deemed to
haye been granted an extension of time, without further review or approval required fiom the
City, for the duration of the Term of this Agreement and shall expire commensurately with the
expiration of the Term hereof. All such tentative tract maps and tentative parcel maps shall
sndicate on their face that the life thereof has been extended pursuant to this Section 2.4.1 of the
Agreement. ‘ ' _

25  Maximnm Depsity Mntensity of Use/ Number of Units. The maximum density,
intensity of use, and number of dwelling units permittéd on the TC-West Propeaty shall be that
which is permiited under the Existing Development Approvals, as more particularly stated in
SPA-2, after applying to the requirements stated in the Existing Development Approvals, and the
Existing' Land Use Regulations, to the exient applicable, pertaining fo minimum lot sizes,
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parking, landscaping, and setbacks. The parties mutually understand that application of these
Existing Development Approvals and Existing Land Use Regulations will permit development of
not more than 177 single family homes on the TC-West Property. .

2.6 Maximum Building Height The maximum height of an}; building or other
strochure on fhe TC-West. Property shall be that which is permitted under the Existing
Development Approvals, s more particularly stared in SPA-2. ' o

. 2.7 Maximuom Building Size. The maximum size of any building or other structure
on the TC-West Property shall be that which is permitted under the Existing Development
Approvals, as more particularly stated in SPA-2. S :

2.8 Development Costs. Owner shall be solely respongible for paymest of
Development Costs incwred in connection with developing the TC-West Project or TC-West

Property.

2.0 . Dedication of Rights-of-Wav for Public Improvements. In addifion to
Ownet’s obligations with regard to the TC-East Easement as provided in 3.3 [Dedication of TC-
East Easement] of this Agreement, Owner shall give and dedicate such rights-of-way, easements,
agreements, licenses, and other grants of rights (“Dedications”) to the City as are reasonably
required to accomplish the survey, design, constroction, inspection, testing, operation,
maintenance and repair of the Poblic Improvements, It is understood, acknowledged, and agreed
by Owner that such Dedications may include, but are not imited to, fee parcels, and pexmanent
or temporary rights-of-way or cascments for public puposes (including street and utility uvse,
slope, drainage, maintenance, construction, enftry and/or access, and encroachment permits).
Owner agress that the making of such Dedications are part of the consideration provided by
Owner for this Agresment, that Owner shall not seek, nor have a right to seek, any compensation
from City for such Dedications, and that Owner shall not pursue any legal action for
compensation, inclnding imverse condempation or cminent domain, with regard to soch
Dedications. : .

210 Schedule of Performance. Owner shall, ih good faith, use commercially
reasonable efforts to undertake, commence, and thereafler diligently. pursue to completion,

. construction of the TC-West Project subject to the following provisions:

2.10.1 Planning and Financing Activities. Generally, the timing of
development of the TC-West Project shall be govemed by Section 2.10.2 [Timing of
Development], however, as further consideration for this Agreement, Owner shall undertake and
complete the following planning and financing activities within the time periods provided:

(a) TC.East Easement. Owner shall record, and shall use best efforts
to cause Signal Hill Family Limited Partnership, to record, with the Recorder for the County of
Riverside, the irrevocable offers of dedication for the TC-East Easement as required under 3.3
[Dedication of TC-East Eascment) within thirty (30) calendar days from and afer the Effective
Date of this Agrecment.
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.('b) Feasibility Study. The feasibility study required under Section 3.6

[Financing of Regional Drainage Facilifes] of this Agreement shall be completed and delivered
to City by Owner on or before the City Council approves the final map for VITM 31513. '

(c) Specific Plan Amendment for TC-East Propertv. Owner shall fil=
an application for the amendment of SPA-1 (and SP 90-009 to the extent necessary) pertaining to
the TC-East Property with the City on or before the City Council approves the final map for
VITM 31513. -

)] Drainage Facility CFD. Owner shall have requested initiation of
the procedures contemplated in Section 3.6 [Financing of Regional Drainage Facilities] of this
. Agreement on or before the City Council approves the final map for VITM 31513.

, ()  Pavment of Development Agreement Fee. Owner shall pay the
Development Agreement Fee required under Section 3.2 [Development Agreement Fee] within
the time provided in Section 3.2.1 [Timing of Payment]. ’

2.102 Timing of Development. Subject to the provisions of Section 2.10.4
[Amendments to Schednle), the parties acknowledge that Owner cannot at this ime specifically
predict when, or the rate at which, the 177 single family homes of the TC-West Project will be
constructed and completed. Such decisions depend upon numerous factors, which are not within
the control of Owner, such as market orientation and demand, availability of financing, interest
rates, absorption, competition, and other similar market factors. Since the California Supreme
Court held in Pardee Constmetion Co. v. City of Camarillo, 37 Cal3d 465 (1984), that the
failure of the parties therein to provide for the timing of development resulted in a later adopted
initiative restricting the timing of development fo prevail over such parties, it is the intent of City
and Owner 1o cure any possible deficiency in this Agreement arising from the same legal
infirmity, by acknowledging and providing that the Owner sball have the right to develop the
TC-West Project on the TC-West Property in such order, at such rate, and at such dmes during
the Term of the Agreement, as the Owner deems appropriate within the reasonable exercise of its
independent business judgment. :

2103 Schedule Not Limit On Development. The tming of development
provided in this Section shall not limit Owner’s right {o commence and complete all of the TC-
West Project in such phases as Owner determines to be commercially reasonable and that are in
compliance with the Existing Development Approvals.

9.10.4 Amendments to Schedule. The parties agree that the Schedule of
Performance may need to be amended from time-to-time, for good cause, based on market and
other factors beyond the reasonable control of the parties. Any amendment to the Schedule of
Performance shall be mutually agreed upon by the parties in writing. The City shall not be
obligated to consider or apprave Owner’s request to amend the Schedule of Performance in the
event that Owner is in Default of the Agreement, or the necessity of the amendment is due fo

conditions which Owner reasonably controls.
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211 Owner’s Represeptations and Warranfies. Owmer re:pr&se'ms'and warrants that,
lo the best of its knowledge, the following are accurate and true as of the Effective Date of this'
A greement -

2.11.1 Title and Possession. Owner owns equitable title to the TC-West
Propexty, is the sole entity in legal possession of the TC-West Propexty, and all other persons
holding legal ar equitable interests in the TC-West Property shall be bound by this Agreement.

2.112 No Legal Actions. No Action to acquire, partition, or quiet title or any
interest in the TC-West Property, or any Action that is reasonably likely to impair, encumber, or
otherwise adversely impact tiile to the TC-West Property or Ovner’s rights, title, or interest to or
in the TC-West Property is pending or otherwise imminent (including written threats to
commence such Action), and to the best of Owner's knowledge there are no facts upon which a
third party could rezsonable base, maintain, or threaten such an Action. .

2.11.3 No Legal Impedimeﬁts to Agreement. Nbo contract, lease, or other
agrecment, whether recorded or unrecorded, bars, prohibits, linits or otherwise impairs Owner’s
ability'to enter into this Agreement and 10 encumber the TC-West Property with this Agreement.

212 Cooperation, City agrees that it shall accept for processing and promptly take
action cn all applications for Implementing Approvals, provided they are in a proper form- and
acceptable for required processing in accordance with the Existing Development Approvals and
the provisions of this Agreement. City agrees 1o establish, in conjunction with Owner, a “fast-
tracking” procedure for implementation of the TC-West Project on the TC-West Property. City
shall cooperate with Owner in providing expeditious review of any such applications, permits, or
Jand use approvals and, upon request and payment of any costs and/or extra fees associated
therewith by Owmer, City shall assign to such applications, planner(s), building inspector(s),
and/or other staff personnel as the City deems reasonably necessary to facilitate the timely
processing, consideration for approval, and inspection of the TC-West Project.. City agrees that,
at Owner’s request the City will retain the services of one or more professional consultants to
provide planning, environmental, plan checking, and inspection services to facilitate timely
processing, copsideration of approval, and inspection of the TC-West Project, provided that
Owaner first deposits the full zmount of the estimated costs of such services with the City and that
Owner shall be responsible for one hundred percent (100%) of the cost of such professional -
consultznt’s work. - The City agrees to consult with Owner concerning the professional
consultant(s) to be retained by the City, but City shall have the sole and absolute discretion in
sclecting the professional consultant(s).

213  Activities Related to the TC-East Property. The parties acknowledge and agree
that this Agreement, except as concerning the dedication of the TC-East Easement as provided in
Section 3.3 [Dedication of TC-Ezst Easement], does not impose any obligation on Owner to
develop any specific project or improvements on the TC-East Propexty, does not vest Owner
with any right to develop any specific project on the TC-East Property, and does not alter the
provisions of SPA-1 with regard to the TC-East Property. Notwithstanding the foregoing, the
parties contemplate that Owner is in the process of investigating acquisition of the TC-East
Property and may pursue development thereon. In such event, Owner agrees that it will
undertzke znd apply for an amendment of SPA-1 pertaining to the TC-East Propetty, shell pay
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for the appropriate environmental review document required under the California Environmental
Quality Act (Public Resources Code § 21000 ¢t seq.) and shall include within its development
;plans the creation of & Community Faciliies District on the TC-East Property pursnant 10 the
Mello-Roos Commumity Facilities Act of 1982, Chapter 2.5 (commencing with § 53311) of Part
1 of Division 2 of Title 5 of the Government Code , or other types of assessment districts to
finance the design, construction, installation, maintenance, and acquisition of the Regional
Drainage Facilities, and the zcquisition of the parcels of real property, rights-of-way and
casements required for the location of those facilities.

3.0 PUBLIC BENEFITS & IMPROVEMENTS

31  Public Benefif. The parties acknowledge and agree that this Agreement confers
private benefits on the Owner that chonld be balanced by commensurate public benefits.
Accordingly, the parties intend to provide consideration to the public to balance the private
benefits conferred on the Owner by: () imposition of the Development Agreement Fee set forth
in Section 3.2 [Development Agreement Fee] hereof which fee will be utilized to. further mitigate
the impact of the TC-West Project and to construct needed area road infrastructure; and (i) the
establishment of a Community Facilities District for the TC-West Property to fund a portion of -
the cost of the Regional Drainage Improvements as provided in Secticn 3.3 [Dedication of TC-
East Easement] hereofl ’

32  Development Agreement Fee. Owner shall pay to City a Development
Agreement Fee equal to Two Thousand Nine Hundred Ninety-Seven Dollars and No Cents
(32,997.00) for each single family home to be constructed on the TC-West Property (totzling
Five Hundred Thirty Thousand Four Hundred Dollars znd Ne Cents (3530,400.00 assuming 177
units). Payment of the Development Agreement Fee is subject to the following;:

3.2.1 Timing of Payment. Owner shall pay the Development Agreement Fee
(o City in good and sufficient funds as follows: (i) Owner shall pay fifty percent (50%) of the
Development Agreement Fee on or before issuance of the building pemmit for the first (1%)
dwelling wnit m the TC-West Project; (if) Owner shall pay the remaining balance of the
Development Agreement Fee on or before issuance of the building permit for the eightieth (80™)
dwelling unit in the TC-West Project. '

3.3 Dedication of TC-East Easement. Owner shall irrevocably offer to dedicate,
and shall use best efforts to cause Signal Hill Family Limited Partnership, to irrevocably offer to
dedicate, the TC-East Easement to the City as provided berein. Due to the City’s ongoing effort
to update its Master Plan of Drainage, the nltimate location, configuration, design, and alignment
of the Regional Drainage Facilities contemplated under SPA-1 2nd the contemporaneous version
of the City’s Master Plen of Drainage, are- subject fo redesign and other modifications.
‘Therefore, as of the Effective Date of this Agreement, the ultimate location, conf guration,
design, and alignment of the Regional Drainage Facilities over, across and through the TC-East
Property will not be known with sufficient specificity to allow the parties to accurately describe a
definite fixed casement area to be dedicated. However, in order to secure the City’s right to
locate, design, install, construct, ahd operate the Regional Drainage Facilities over, across, and
through the TC-East Properly in the future, the imevocable offers of dedication shall be made
with reference to the area of the TC-East Property shown in the then current version or draft of
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the npdate to the City’s Master Plan of Drainage and shall allow for the future delineation of the
precise eassment area at such time 25 the City has detcrmined the final location, configuration,
design, &nd alignment of the Regional Drainage Facilities over, acioss, and through the TC-East
Property..At such time, the City shall accept the irrevoczble offers of dedication as fo the definite
and fixed easement area necessary for the Regional Drainage Facilities, which shall be described

in the City"s recorded acceptance of the irrevocable offers of d=dication.

3.4  Public Improvements. Owner shall, at its sole cost and expense, unless
expressly provided to the contrary herein, design, install, and construct the following Public
Improvements related to the TC-West Project:

3.4.1 Oun & Off-Site Improvements. Owner shall design, install and construct
all on-site, off-site, and Public Improvements for the TC-West Project as may be identified or
imposed as conditions of approval in the Existing Development Approvals. -

3.4.2 Credits and Reimbursements. Notwithstanding the foregoing, it is the
intent of the parties that Owner Temain eligible to obtain credits against Development Impact
Fees paid or to be paid and/or to obtain reimbursement of costs incurred or to be incurred in
designing and constracing Public Improvements to the extent Owner would otherwise qualify
under the Existing Land Use Regulations, incloding, but not limited to, Hemet Municipal Code
§§ 58-64, 58-65, and/or 58-66, provided that Owner shall'not be entitled to any credit against
Development Impact Fees paid for, or attributable to, or special taxes or special assessment
levied by, or bond proceeds obtained by, a Community Facilities District on the TC-West
Property, and used to pay for, the design, installation, and construction of the Regional Drainage
Facilities. e

3.4.3 Public Works Standards. Owner is required by this Agreeinent, or any
other obligation, to construct any Public Improvements or public facilities which will be
dedicated to City or any other public agency upon completion, and if required by applicable laws
to do so, Ownper shall perform such work in the same mapner and subject to the same
requirements as would be applicable to Cify or such other public agency should it have
undertaken such constraction. ) ) _

3.5 Compliance with Prevailing Wage Law. The following provisions regarding
the application of prevailing wages shall apply to the Project: .

3.5.1 No Monetary Assistance to Project. The parties acknowledge that this
Agresment does not, and is not intended to, vest the Owner with any right to obtain monetary
assistance from the City for design, construction or installaion of any part of the TC-West
Project. With the exception of certain Public Improvements descobed herein, the TC-West
Project is a privately funded, privately constructed project which the parties understand, based on
existing law, decisions of the Califoria courts, and public works determinations of the Director
of the Department of Industrial Relations, is nct a “public work” within the meaning of Labor
Code § 1720 and is not subject to payment of prevailing wages or other compliance with the
Prevailing Wage Laws (Labor Code § 1720 et seq.).
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3.5.2 Public Improvements. City and Owner acknowledge that the design,
constmction, and installation of certain Public Improvements identified in the Existing
Development Approvals are required 2s conditions of approval upon development of the TC-
West Project. However, as of the Effective Date of this Agreement, the exact method and’
manner by which these Public Improvements will be fnanced and completed has not been

" determined.  Although this Agreemient -does 0ot provide the Owner with a.vested right to any

City provided assistance for the design, construction or h:sta]]a‘ﬁon of the Public Improvements, .
the parties acknowledge: (i) that Owner may request that City form a Communify Facilities
District or other form of assessment or special tax district to pay for, or reimburse, the cost of
designing, constructing and installing the Public Improvements; (ii) that City may request Owner
to design certain facilities with supplemental capacity and to reimburse Owner for the
incremental 2dditional cost of such facilities; or (iii) that Owner may seek credits against certain
Development Impact Fees levied by City against the Project for Owner’s design, installafion, and
construction of the Public Impraovements. .

(2 In the event that one or more Public Improvement(s) is/are
financed, funded or otherwise paid for, in whole or in part, as described in clause @) or Gi)
above, the parties agree the Owner and its confractors and their subcontractors shall pay
prevailing wages for the design, instaliation, and construction of such Public Improvement and
shall also comply with the requirements of the Prevailing Wage Laws. The prevailing wage rate
for each classification of trade necessary for the design, installation, and construction of the
Public Improvement is on file with the Office of the City Clexk of City. Furthermore, the parties,
intend that the safe harbor provided in Labor Code § 1720(c)(2) apply, agree that no more
money, or the equivalent of money, than is necessary 1o complete the Public Improvement(s)
shall be provided by City or such special district and City shall maintzin no proprictary interest
n the Project. ' )

(b) Inthe event that Owner secks credits for the design, construction
and/or instellation of one or more Public Improvement(s) as described in clause (jii) 2bove, the
parties acknowledge that the state of existing law is unclear as to whether such projects. are
required to comply with the Prevailing Wage Law or not. Therefore, at the time such Public
Improvements are to be designed, installed, and constructed for which Owner intends to seck a
credit against the payment of Development Impact Fees, then the parties shall review the then -
existing law, court decisions, and public works determinations and consult as to whether
compliznce with the Prevailing Wage Law is required. If the parties agree that work is
considered a public work under Labor Code § 1720, then the Owner and its contractors and their
snbcontractors shall pay prevailing wages for the design, constniction and installation of the
Public Improvement(s) and otherwise comply with the Prevailing Wage Law as provided
subdivision {a) above. If the parties agree thaf work is not considered a public work under Labor
Code § 1720, then the Owner and its contractors and their subcontractors shall pot be required to
pay prevailing wages for the design, constmction and installation of the Public Improvement(s)
and otherwise comply with the Prevailing Wage Law as provided in subdivision (z) above. If the
parties cannot, in good faith, agree on the application of the Prevailing Wage Law, then Owner
shall deposit with the City a payment bond mesting the following requirements: (1) the payment
bond shall be issued by an "admitted surety insurer," as that term is defined in Code of Civil
Procedure § 995.120(a), that is acceptable to the City; (2) to the extent applicable, the payment
bond shall comply with the California Bonds 2nd Undertaking Law (Code of Civil Procedure §
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995,010 ct seq.); (3) the payment bond shall be for an amount equal to one hundred fifty percent
(150%) of the City's calculation of the difference between total wages to be paid by the Owner-
using non-prevailing wage rates, and total wages that would be paid if the preveiling wage rate
was utilized: (4) the payment bond shall provide that the surety will pay, on demand of City, the
amount of wages, penalties, interest, costs, and attomeys fees that are detenmined by the DIR,
DLSE or similar department or agency of the State to be due, but which are vnpaid by Owner or
its contraciors, for work on the Public Improvemeaty (5) the payment bend chall provide for non-
release of the sirety as provided in Civil Code § 3225; and (7) the payment bond shall remain in
full force and effect until the statute of limitations on such wage claims has cxpired. A complete
and execufed payment bond shall be provided to the City at least ten (10) days prior to

commencement of any construction activities on the Publi¢c Improvement.

353 Waiver of Actions, Owner, for itself and its contractors, hereby expressly
agrees that City bas satisfied its obligations under the Prevailing Wage Laws to identify projects
as being subject to the Prevailing Wage Laws and any other obligations iinposed upon the City
under Labor Code § 1726 and/or § 1781 that are owed to or may be actionable by Owner and its
contractors. Furthermore, Owner, for itself and its contractors hereby expressly waives any right
of action against the City created under Labor Code § 1726 and/or § 1781, whether known, or
unknown, foreseen or unforeseen relating to the Project and/or any Public Improvement.

3.6 Financing of Regional Drainage Faciliies. Owner acknowledges that
development of the TC-West Project should bare a fair and equitable share of cost to design,
install, copstruct, and maintain the Regional Drainage Facilities as defined in this Agreement.
Therefore, Owner and City agrees as follows: o

3,61 Initiate CFD. On or before the City Council’s approvals of a final map
for VITM 31513, Owner shall reguest that City conduct proceedings for, support the
establishment of, and issue bonds of a Community Facilities District(s) (the "Drainage CFD")
pursuant o the Mello-Roos Community Facilities Act of 1982, Chapter 2.5 (commencing with §
53311) of Part 1 of Division 2 of Title 5 of the Govermment Code (the "Act”), or other types of
assessment districts to finance the design, construction, installation, maintenance, and acquisition
of the Regional Drainage Facilities, and the acquisition of the parcels of real property, rights-of-
way and easements where those facilities will be located. o

3.6.2 Feasibility Study. On or before the City Council's approval of a final
map for VITM 31513, Owner shall complete znd submit to City a Feasibility Study analyzing
the potential cost of designing, constructing, and maintaining the various alternative Jocations,
designs, configurations, and alignments of the Regional Drainage Facilities being considered by
the City and shall recommend a fir and equitable apportionment of the potential cost of such
facilities to be bome by the TC-West Project and TC-West Property through the Drainage CFD.
However, the TC-West Project and TC-West Property shall not be apportioned less than forty
percent (40%) of the total estimated costs of such Regional Drainage Facilities. Jf Owner has not
cansed Signal Hill Family Limited Parinership to dedicate the irrevocable offer of dedication for
the Regional Drainage Facilities, then Owmer shalt ciuse the Feasibility Study to analyze
alternative courses for the Regional Drainage Facilities that would not require location of such
facilities on property owned or conirolled by Signal Hill Family Limited Partoership.
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3.6.3 . Administration Fee. In the event the City establishes and issues bonds of
the Drainage CFD then City shall be entifled to reimbursement for the actual costs to establish
the Drainage CFD, but shall impose no additional fee or charge for such proceedings, provided
however, that Owner shall pay zn "Administration Fee" to City in 2n amount determined to be’
appropriate by the parties, payable at the time of issuancs of the first building permit on the TC-
‘West Propetty. '

3.6.4 City Processing. In connection with the formation of 2 Drainage CFD for
the TC-West Property, City agrees to (i) timely process any request by Owaer for the formation
of a Drzinage CFD for the TC-West Property, (1) cooperate with Owner, consnltants, bond
counsel and underwriters in the design and analysis of a Facilities CFD, and (iii} provided that
Owner, bond coupse], the underwriters, and other necessary consultants bave in good faith -
cooperated with City and have otherwise timely completed, and used their best cfforts to
complete, their tasks, City shall vse its best efforts to cause the City Council and zny other
appropriate committee or bodies of the City to consider and make a final determination regarding
formation of the Facilities CFD within twelve (12) months of Owner's filing of an application for
formation. '

3.7 Financing of Public Improvements, City and Owner ackmowledge that: (i)
development of the TC-West Project will require installation and constraction of significant
Public Improvements; and (ii) the Owner's prefered method of financing such infrastructure and
improvements will be through a Community Facilities District that may, in the City’s discretion,
be created by City and the subsequent issuance of bonds in connection therewith. Accordingly,
City acknowledges Owner may request that City conduct proceedings for, support the
establishment of, and issne bonds of one or more Community Facilities District(s) (the "Facilities
CFD") pursuant to the Mello-Roos Community Facilities Act of 1982, Chapter 2.5 (commencing
with § 53311) of Part 1 of Division 2 of Title 5 of the Governmeént Code (the: "Act"), or other
types of assessment districts to finance the planning, design, construction, installation, and
acquisition of municipal facilities, and the acquisition of the parcels of real property, rights-of-
way and easements where those facilities will be 16cated, as identified in Existing Development
Approvals and, if determined to be an appropriate expenditure of the Facilities CFD by bond
. counsel, underwriter's counsel and legal counsel for the City, payment of the Development
Apreement fes provided for in Section 3.2 [Development Agreement Fee] of this Agreement.
City's decision to establish and issue bonds of the Farilities CFD shall be made in the reasonable
exercise of the City's discretion and nothing'in this Agreement shall be interpreted as City’s
commitment to form the Facilites CFD. Formation of the Facilities CFD, if anthorized by the
City, shall be subject to, and consistent with, Sections 3.6.3 [Administrative Fee] and 3.6.4 [City
Processing] and Section 3.9 [Maximum Aggregate Tax Rate].

3.8  Financing of Public Services. Pursuant to Hemet Resohution No. 3821, Owner
agrees to support the formation of a services CFD (the "Services CFD") pursuant to the Act, fo
finance City public safety services to and within the TC-West Project and TC-West Property for
which thé City, based on the report of an independent fiscal consultant using methodology
commonly accepted by fiscal consultants, has determined that revenues received by the City and
generated by the TC-West Project and TC-West Property will total less than the cost of City
public safety services to and within the TC-West Project and TC-West Property. The maximum
tax rate for the Services CFD shall not exceed Three Hundred Dollars and No Cents ($300.00)
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per residential unit annually. Formation of the Services CFD shall be subject to and consistent
with Sections 3.6.3 [Administrative Fee] and 3.6.4 [City Processing] and Secton 3.9 Maximum
Aggregate Tax Rate]. S

39 Maximum Aggregate Tax Rate Notwithstanding anything in Sections 3.6
[Financing of Regional Drainage Facilifies], 3.7 [Financing of Public Improvements], and 3.8
[Financing of Public Services] 1o the contrary, the parties zgree that the creation of the
Community Facilities Districts and the imposition and levy of the special taxes pursuant therefo,
shall not cause the aggregate property tax rate (inclode ad valorem taxes and special taxes) on
the TC-West Property or individnal parcels therein, to be in excess of 2.0% of the weighted
average estimated sales price of the single family homes contemnplated in the TC-West Project.
In the event the parties determine that the maximum special tax rate proposed for the CFD’s
authorized under Sections 3.6 [Financing of Regional Dyainage Facilities], 3.7 [Financing of
Public Improvements], and 3.8 [Financing of Public Services] will cause. the Maximum
Aggregate Tax Rate to be exceeded, then priority in the allocation of available taxing capacity
shall be given first to the CFD called for under Section 3.6 [Financing of Regiopal Drainage
Facilities], next to the CFD called for under Section 3.8 [Financing of Public Services], and
lastly to the CFD autborized under Section 3.7 [Finencing of Public Improvements] of this
Agreement. ‘ : .

310 Joint Facilifes Agreements. The parties acknowléedge that other governmental
entities providing services 1o the TC-West Property may request that the City enter into a Joint
Community Facilifies Agreement with the entity(ies), as provided for under Govemnment Code §
53316.2, for the financing of the Public Tmprovements, other City facilities, and the facilities of
the other governmental enfify(ies), in connection with fhe creation of one or more of the CFDs
contemplated under this Agreement, Of in conpection with the creation of a CFD by other
governmental entity(ies). Nothing in this Agrezment shall bind or commit the City Council of
City to approve or enter into any such Joint Community Facilities Agreement, however, City
agrees fo give any such request reasonable and timely consideration. S

40 MANAGEMENT AND MAINTENANCE

41 Management. Owner, and its snccessors and assigns, shall manage the
development of the TC-West Project, or canse the TC-West Project to be managed, in a
commercially reasonable manner using best mana gemnent practices. '

42  Maintenance. At all times while Owner retains ownership of any parcel
comprising the TC-West Property, Owner shall keep and maintain that portion of the TC-West
Property in a clean, sanitary and orderly condition free from debs, graffiti and waste materiais
and in good order, repair end safe condition, except that construction materials may be allowed
to accumnnlate, to the extent reasonsble, in areas in which construction is currently on-gomg,
provided construction waste and debris are regularly removed from the TC-West Property. In
addition, Owper shall obscrve and comply with all'Governmental Requirements, as that term is
defined in Section 4.3. [Compliance with Laws) hereof, provided, however, that Owner does not
waive its right to challenge the validity of applicability of any such Governmental Requirements.
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4.3 - Compliance with Laws. Except as may be provided to the contrary in Section
5.0 [Vesting and Reservarion of Authority] of this Agreement, Owner sball carry out the design,
development and construction of the TC-West Project in sobstantial conformity with all
applicable laws, ordinances, statutes, codes, rules, regulations, orders and decrees of the United
States, the State of California, the County of Riverside, the City and any other political
subdivision in which the TC-West Property is located, and of any other political subdivision,
agency or instrumentality exercising jurisdiction over the City or Owner (collectively
“Governmental Requirements”). Except as expressly stated, nothing in this- Section shall be
construed o require Owner to comply with any laws, regulations or standards which would not
be applicable in the absence of this Agreement. '

44 TEffect and Duration of Covenants. The covenants established in this
Agreement shall, without regard to technical classification and designation, burden the TC-West
Property and run with the land, and shall be binding upon Owner and its successors and assign
and any person claiming an interest in the TC-West Property by or through them. The covenants
are for the benefit and in favor of Owner, the TC-West Project, and the City, The City shall have
the right, but not the obligation, to enforce any or all of the covenants provided berein, Each of
the covenants shall be binding and valid for the duration of the Term of this Agreement and upon
the expiration of the Term shall cease to be binding and be of no further force or cffect without
any action required by either party. In the event of the early Texmination of this Agreement, the
covenants shall continue to be binding, valid, and in full force and cffect for the unexpired
portion of the Temm, unless cancelled and released by the City in a writien instrument recorded
with the Recorder for the County of Riverside. :

45 Covenants Do Not Bar Subdivision. The requirements of this Article 4.0 do not,
and shall not be construed to prohibit Owner from subsequently subdividing the TC-West
Property and selling the individual parcels or lots. However, each such parcel or lot created and
sold shall be conveyed subject to covenants incorporating each of the obligations set forth in this
Axficle 4.0, except as is expressly provided to the contrary in Section 6.1.4 [Conveyance of Lot
to Homebuyer] of this Agreement. .

50 VESTING AND RESERVATION OF AUTHORITY

5.1 Vested Richt to Develop. Subject to the terms, conditions, and covenants of this
Agreement, Owner shall have a vested right to develop the TC-West Project on the TC-West
Property in accordance with, and to the exfent pemmitied in, the Bxisting Development
Approvals, Existing Land Use Regulations, and this Agreement. The parties acknowledge and
agree that the City is restricted in its authorty to limit the exercises of its policy power by
contract. As such, the parties agree that this Section adequately reserves to. the City all of its
respective police powers while providing the Owner, to the fallest extent allowed under the
Development Agreement Laws and interpreting decisions of courts of competent jurisdiction,
vested rights to develop the TC-West Project. Subject to the foregoing, and to the maximum
extent permitted under the law, this Agreement is intended to, and shall, bind future City
Councils to its terms.
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52 Effect of Agreement.

52.1 Applicable Land Use Regulations. Except as may otherwise be
expressly provided to the contrary in this Agreement, pursuant to Government Code § 65865.4
and § 65866, the rules, regulations, and official policies governing permitted’ uses of the TC-
West Property, the maximum density / intensity of use/ and number of units, the maximum
height and size of proposed buildings, the design, improvement and construction standards and
specifications applicable to the TC-West Project, and provisions for reservation and dedication
of land for public purposes, shall be those set forth in the Existing Development Approvals,
Existing Land Use Regulations, and this Agreement as existing, approved, effective and made a
matter of public record on or as of the Effective Date of this Agreement. As such, this '
Agreement shall remain enforceable by either party notwithstanding any subsequent change in
the Land Use Regulations, including, but not limited to, the City's General Plan, Zoning
Ordinance, Subdivision Ordinance, development standards or guidelines. ~ However,
development of the TC-West Project shall be subject to the Implementing Approvals and
Subsequent Development Approvals, if any, as provided for below. I '

: 522 Applicable Development Exactions. Except as may otherwise be
expressly provided to the contrary in this Agreement, and except 2s is provided for Development
Impact Fees and the MSHCP-Fee in Section 5.3.2 [Development Impact Fees], and except for
School Fees (Government Code § 69570 et seq.) and other fees imposed by governmental
eptities other than the City baving jurisdiction over the TC-West Property or the TC-West
Project, Owner shall only be required to comply with those Development Exactions for the
development of the TC-West Project, as are required and imposed. undex the Existing
Development Approvals and the Exdsting Land Use Regulations, in the amount and to the extent
appliczble as existing, approved, effective, and made a matter of public record on or as of the
Effective Date of this Agreement. Notwithstanding the foregoing, Owner shall not be required to
pay the TUMF for development of the TC-West Project becanse the TC-West Project is exempt
pursuznt to Hemet Municipal Code § 58.70.2.F xii. : '

523 Moratora. It is the infention of the parties in adopting this Agrecment
that no moratorium, whether enacted by initiative or otherwise, affecting any subject matter
arising from or related to the subject matter of this Agreement, shall apply to the development of
the TC-West Project, to the exient such moratorium is inconsistent or in conflict with this
Agreement. Further, it is specifically the infent of the parties that the schedule or rate ‘of
development shall be determined as provided in Section 2.10 [Schedule of Performance] of this
Agreement and shall not be affected by any initiative measure establishing growth control and
¢hat the rule of Pardee Construction Company V. City of Camarillo (1984) 37 Cal 3d 465, shall
have no effect on Owner’s discretion to schedule the rate of development. h

.53 Reservation of Authority. Notwithstanding any other provision of this
Agreement, the City reserves its anthority to impose any of the following rules, policies,
regulations, ordinances, or requircments on development of the TC-West Project:

53.1 Kiling and Processing Fees. Notwithstanding Section 5.2.2. [Applicable
Development Exactions], Owner shall pay all customary and typical filing and penmit processing
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fees imposed for Implementing Approvals and Subsequent Development Approvals as Tequired
under ordinances and resolutions then in effect. C

5.3.2 Development Impact Fees, Owner shall pay all costomary and typical
Development Impact Fees relating to the TC-West Project required upder ordinances and -
resolutions adopted, valid, and in effect as of the issuance of the first building permit for a single
famnily home in the TC-West Project and thereafler the type and amount of the Development
Impact Fees levied against the TC-West project shall be deemed fixed Notwithstanding the
foregoing, Owner shall be obligated to pay the MSHCP-Fee in the amount cffective as of the
issuance of each building permit for cach residential dwelling vnit..

533 Procedural Requirements. Procedural regulations relating to hearing
bodies, petitions, appHeations, notices, findings, records, bearings, reports, recommendations,
appeals, and any other matter of procedure.

534 Taxes of General Applicability. Any Jaw, ordinance, or resolution that
immposes a gemeral or special tax of general applicability to be applied uniformly to business
and/or development in the City, whether such tax is for licensing or other purposes, except for
Subsequent Regional Traffic Impact Fees. :

53.5 Uniform Codes. This Agreement does not prevent the City from adopting
and amending in compliance with State law certain upiform codes or uniform standards which
are based on recommendations of a multi-state professional organization and which become
applicable throughont the City ~ including the TC-West Project and TC-West Property subject
to this Agreement. Such Uniforma Codes include, but are not limited to, the Uniform Building
Code, Uniform Mechanical Code, National Electrical Code, Uniform Fire Code, and uniform
standards for the construction of public works.

536 Health & Safety Regulations. Nothing in Section 52 [Effect of

Agreement] or otberwise in this Agreement shall prevent the City from applying to the
development of the TC-West Project on the TC-West Propexty, or the subsequent use of the TC-
West Property, any ordinances, rules, regulations, policies, or procedures (“Laws"), the primary
purpose of which is to protect health, safety, and welfare, or the primary purpose of which is the
" general regulation of business activity within the City. These matters may include, but are not
limited to: (i) Laws regarding the abatement of public nuisances; (ii) Laws regulating hazardous
materials, trash end related rubbish and solid waste, weeds, dust, graffii, and inoperative
vehicles; (iii) Laws regarding emcrgency situations inchuding fires, floods, earthgnakes, and
other patural disasters; (iv) Laws probjbiting criminal acts; (v) Laws regulating the keeping and
use of animals; (vi) Laws regulating prurient intercsts inclnding the regulations of adult
businesses and activities, smoking, and the sale and consumption of alcoholic beverages; (vii)
Laws regulating the condnct of business within the City including the reguiremnent to obtain a
business license; and (viii) Laws regulating the use and placement of sigos within the City; and

(ix) building, plumbing, clectrical, mechanical, fire, dangerous buildings, and similar uniform
codes adopted by the City. In the cvent Owner contests that application of such Health & Safety
Regulations to development of the TC-West Project or the TC-West Property as being in conflict
with any of the Existing Development Approvals, or as impairing or prohibiting Owners ability
to develop the TC-West Project 2s contemplated in this Agreement, then Owner shall so notify

RIV #4821-4863-3600 V10 -21-



-.: -l b ¥ T D QAVA77 y .
. = S 6229 p.28

the City in writing prior 1o adoption of the Health & Safety Regulations, in which event City
shall not impose soch regnlztion unless and until the City.adopts a finding that imposition of the
reguletion is reasonably necessary to cormrect or avoid a condition generally injurious or
detrimental to the public health, safety or welfare. These findings shall’ be based upon
substantial evidence in the record from a hearing conducted by the City Council.

B - -537° Modification or Suspension by State or Federal Law. Pursuant to
Government Code § 65869.5, in the event that any State or Federal laws or regilations enacted
afier the Effective Date of this Agreement prevent or preclude compliance with one or more of
the provisions of this Agreement, such provisions of this Agreement shall ba modified or
suspended 2s may be necessary to comply with such State or Federal laws or regulations,
provided, however, that this Agreement shall rernain in full force and effect to the extent it is not
inconsistent with soch laws or regulations and fo the extent such laws or-yegulations do not
render such remaining provisions impractical to enforce. B :

' 538 Regulation by Other Public Agencies. It is acknowledged by the parties
that other public agencies not within the control of City possess anthority to regulate aspects of
the development of the TC-West Propexrty scparately from or joinfly. with City and this
Agreement does not limit the anthority of such other public agencies. o '

5.4  Subsequent Approvals. The parties contemplate that development of the TC-
West Project will require Owner to obtain certain Implementing Approvals and that Owner may
find it necessary to seek certain Subsequent Development Approvals from the City for the TC-
West Project. Such approvals shall be governed by the following: .

5.4.1 Implementing Approvals. The parties acknowledge and agree that
Owner shall need certzin Jmplementing Approvals, such as site development review, grading
permits znd building permits, to undertake and complete the TC-West Project as contemplated
under the this Agreement and the Existing Development Approvals existing, approved, effective
and made a matter of public record on or as of the Effective Date of this Agreement. These
Implementing Approvals are to be of a ministerial of only limited discretionary nature and shall
not cause a substantial or significant change in the TC-West Project or in any Existing
Development Approval, although a minor chenge to the TC-West Project or, the Existing
Development Approvals may be made through 2n Implementing Approval and shall not require
amendment of this Agreement. Implementing Approvals shall be subject to Section 5.2. [Effect
of Agreement] and no Subsequent Land Use Regulation, or Development Exaction (except for
Development Impact Fees and MSHCP-Fees), not imposed under the Existing Devclopment
Approvals or Bxisting Land Use Regulations, as existing, approved, effective and made a matter
of public record on or as of the Effective Date of this Agreement, shall be imposed as a condition
of approval on an Implementing Approval. City shall accept for processing, review, and action
all applications for Implementing Approvals and such applications shall be processed in the
normal manner for processing such matters, City may, at the request of Owner, contract for
planning ‘and engineering consultant services to expedite the review and processing of
Tmplementing Approvals, the cost of which shall be borne by Owner.

542 Subsequent Development Approvals. The parties acknowledge and
agree that Owner msy nesd 10 seek Subsequent Development Approvals in responsc fo changed
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market conditions, unknown site conditions, or other conditions over which Owner has no
reasonable control. Subsequent Development Approvals are anficipated to be major discretionary -
approvals that are adjudicatory or legislative in nature, the granting of which would cause a
substantial or significant change in the TC-West Project and/or the Existing Development
Approvals, The parties agree that any application which, if approved, would have any of the
following effects, impacts, or characteristics, is to be considered a Subsequent Development

Approval:
(2)  Substantially alter the permitted uses of the TC-West Property;

()  Increase the density or intensity of use of the 'I'C-th. Property by more
than ten percent (10%);

() Increase the maximum height and size of permitted buildings by more
than ten percent (10%); S

(@  Delete a requirement for the reservation or dedication of land for public
purposes within the TC-West Property;

(e) Constitute a project requiring a subsequent or 2 supplemental Mitigated
' Negative Declaration or zn Environmental Impact Report.

Although this Agreement shall not prohibit the processing or approval of Subsequent
Development Approvals, the parties agree that such approvals will regoire amendment of this
Agreement in accordance with Section 5.5 [Changes and Amendments]. This Agreement shall
not prevent City, in acting on Subsequent Development Approvals, from applying the
Subsequent Land Use Regulations, imposing new or increased Development Exactions,
Development Impact Fees, including TUMF and the Multi-specific Habitat Conservation Plan
fee, and imposing other conditions of approval or mitigation measures, or demying the
application, in the reasonable exercise of the City's discretion.

55  Changes and Amendmepts. Substantial changes to the TC-West Project or the
Existing Development Approvals and amendments of this Agreement skall be subject to the
following: '

551 Amendment or Cancellation of Agreement. This Agrecment may be '
amended or canceled in whole or in part only by mutual consent of the parties and in the manner
provided for in Government Code §§ 65868, 65867, and 65867.5. The provisions of this Section
do not impact the right of the City to terminate this Agreement because of Owner's breach or
failure to comply in good faith with the requirements of this Agreement.

552 Review by City Council. Any amendment to this Agreement shall
require review and approval by the City Council. The City agrees to not unreasonably
disapprove an amendment requested by Owner provided the amendment is: (i) related to a
Subsequent Development Approval that is necessary (o cflectnate the purpose of this Agreement
in response to changed market conditions, unknown site conditions, or other conditions over
which Owner has no reasonable control; (ii) is necessary to correct an inconsistency or
inaccuracy in the Agrezment; OF (iii) the proposed change and amendment is appropriate and
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mutaally desizable. If approved, any such amendment shall be incorporated herein, Owner,
chall, within thirty (30) days of written demand by City, rcimburse City for any and al
reasonzble costs associated with any amendment or change to this Agreement that is initiated by
Owner or Owner's successor — without regard to the outcome of the request for amendment or
change to this Agreement. ; '

6.0 ASSIGNMENT AND RIGHTS OF HOLDERS

6.1 Assicnment.

_ 6.1.1 Right to Assign. The Owner shall have the right to sell, transfer, or
assign the TC-West Property in whole or in part , provided that po such partial transfer shall
violate the Subdivision Map Act, Government Code § 66410, et seq.,.as the same'was
incorporated by reference into the Hemet Municipal Code at § 70-1 et seq. (Ordinance No. 1564) -
to any person, partnership, joint venture, firm, or corporation at any time during the term of this
Agreement; provided, however, that any such sale, transfer, or assignment shall include the
assignment and assumption of the rights, duties, and obligations arising under or from this
Agreement znd be made in strict compliznce with ALL the following conditions precedent:

(@)  No sale, transfer, or assigament of any right or interest under this
Agreement shall be made unless made together with the sale, transfer, or assignment of all or a
part of the TC-West Property, Owner agrees to provide specific notice of this Agreement,
including the record or document number, where a true and correct copy of ‘this Agreement may
be obtained from the County Clerk/County Recorder of the County of Riverside, in any grant
deed or other document purporting to transfer the title or an interest in the TC-West Property
during the term of Agreement or any extension thereof '

(b) Within thirty (30) calendar days prior to any such sale, transfer, or
assignment, Owner shall notify City, m writing, of such szle, transfer, or assignment and shall
provide City with an executed agreement, in a form reasonably acceptable to the City Attorney,
by the purchaser, transferee, or assignee and providing therein that the pwrchaser, transferee, or
assignee expressly and unconditionally assumes all the duties and obligations of the owner under
this Agreement. '

_ . (c)  Any sale, transfer, or assignment not made in-strict compliance
with the foregoing conditions shall copstitute default by the Owner under this Agreement.
Notwithstanding the failure of any purchaser, transferee, or assignee (the “Assignee™) to execute
the agrecment required by Paragraph (b) of this Subsection, the burdens of this Agreement shall
be binding upon the Assignee, but the benefits of this Agreement shall not inure to the Assignee
until and wnless such Agreement is executed.

6.1.2 Release of Transferring Owner. Notwithstanding any sale, transfer, or
assignment, a transferring Owner shall continue to be obligated under this' Agreement unless
such transferring Owner is given a release in writing by City, which release shall be provided by
City upon the full safisfaction by such transferring Owner of ALL of the following gondiﬁnns:

() The Ownper no longer has a Jegal interest in all or any part of the
TC-West Property sold, transferred or assigned except s a beneficiary under a deed of trust.
RIV #4821-£863-3600 V10 -24- ’
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(b)  The Owner is not then in default under this Agreement.

(c) The Owner or Assignee has :pmvidcd City with the notice and
execnted agreement required under Paragraph (b) of Subsection 6.1.1 above.

. (@  The Assignee provides City with security equivalent to any
security previously provided by Owner to secure performance of its obligations hereunder.

(¢) The Owner has reimbursed City for any and all City costs
associated with Owner's transfer of all or a portion of the TC-West Property.

6.13 Subsequent Assignmént. Any subsequent sale, transfer, or assignment
after an initial sale, transfer, or assignment shall be made only in accordance wifth and subject to
the terms and conditions of this Section.

6.1.4 Conveyance of Lot to Homebuyer. Notwithstanding the foregoing
provisions of this Article 6.0, if Owner conveys a subdivided lot to any person intending to
occupy such lot as their primary or secondary residence or to lease or rent such lot to persons
who will occupy the Jot 2s their primary or secondary residence, then such conveyance shall be
free 2nd clear of the Agreement and the grantee of such lot shall have no obligation hereunder.

6.2 Rights of Mortgagees.

62.1 Mortgagee Protection. Neither entering into this Agreement nor
committing a Defanlt under this Agreement shall defeat, render invalid, diminjsh, or mmpair the
lien of Mortgagees baving 2 mortgage, deed of trust or other security intevest on zny portion of
the TC-West Property made in good faith and for value, unless otherwise required by law. No
Mortgagee shall have an obligation or duty under this Agreement fo perfoon Owner's
obligations, or to guarantee such performance prior to any foreclosure or ‘deed in licu of
foreclosure, but wpon acquiring the right 1o possession pursuant to a mortgage, deed of trust ar
other security interest on the TC-West Property or any portion thereof, the Mortgagee shall be
subject to the terms and conditions of this Agreement. Notwithstanding the foregoing, Mortgagee
shall have no obligation or duty under fhis Agreement to construct or complets the construction
of improvements, or {o guarantee such construction or completion thercof; provided, however,
that Mortgagee shall not be entitled to devote the TC-West Property o any uses or to construct .
any improvements thereon other than those improvements provided for or anthorized by this
Agreement and the Existing Development Approvals. The term of this Agreement shall not be
extended based on the fact that a Mortgagee held title to the TC-West Property for all or any part
of the term of this Agreement

6.3 Notice of Default fo Moytgagee; Richt to Cure.

6.3.1 If the City Clerk timely receives notice from 2 Mortgagee requesting a
copy of any Notice of Default given to Owner under the terms of the Agreement, the City shall
provide a copy of that notice to the Mortgagee concurrently with sending the Notice of Defaunlt fo
Owner. City shall have no liability for damages or otherwise to Owner, Cwoer's successor, or to
any Mortgages o7 its successor for failure to provide such notice.
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6.3.2 The Mortgages shall have the right, but not the obligation, for a peziod up
to ninety (90) days afler the receipt of such notice from the City to cure or remedy, or. to
commepce to cure or remedy, the Defanlt unless a further extension of time to cure is granted in
writing by the City. However, a Mortgagee 1o avail itself of the rights provided by this Section
must notify the City in writing of its intent to attempt to remedy or cure within tweaty (20) days
of the date of the Notice of Default from City to Mortgagee. A failure by a Mortgagee to provide
such timely notice to City shall extinguish the rights and profections provided by this Section.
By providing the notice to City, Mortgagee is agrecing and consenting to the provisions of this
Section and is forther waiving the right to claim a prior lien on the TC-West Property. If the
Defanlt is of a nature which can only be remedied or cured by such Mortgagee upon obtaining
possession, such Morigagee shall seek to obtain possesdion with diligence and continually
through foreclosure, a receiver, or otherwise, and shall thereafter remedy or cure the Default
within ninety (90) days after obtaining possession. If the Default cannot, with diligence, be
remedied or cured within this ninety (90) day period, then the Mortgagee shall have such
additional time as the City Council determines is reasonably necessary to remedy or cure the
Defanlt, if the Mortgagee commences cure during the ninéty (90) day period and thereafter
diligently pursues and completes the cure. '

' 633 Such diligence by the Mortgagee on effectuating such cure shall be
reviewed by the City Council every thirty (30) days thereafter until any and ail Defaults are
cured. If at any such review, the City Comeil determines that the Mortgages is not making good
faith efforts to cure any and all Defaults, the City Council shall have the authority to terminate
thig Agreement. '

6.3.4 In rehun for City granting to Owner, Owner's successors and transferees,
and the Mortgagees of each of them, an extended time to remedy or cure a Defaulf, Owaer,
Owner's successors and transferees, and the Mortgagees of each of them agree that once a
Defanlt is declared by City's City Council, the City may take the actions set forth below and lien
and burden the TC-West Property for the costs thersof — imespective of amy lien pricrity,
construction loan, deed of trust, or other encumbrance. Such actions include the following:

(3)  Abating public nuisances foll;:»wing the City-adopted pu'bﬁc
' nuisance ordinance; .

() Remedy any health or safety threat posed by the TC-West
Property, construction, or other activities going on the TC-West

Property;

(c)  Screen any upsightly appearance on the TC-West Property for
aesthetic purposes;

() Abate weeds; and,

(e Contro] noise, dust, or other offensive conditions on the TC-West
Property.

6.4  Cnre by Mortpagee. In the event any obligation of Owner is for the payment of
money or fees, other than standard permit or processing fecs, and a Defanlt is declared by City
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based upon such failure to pay, a Mortgagee may be granted an extended time to remedy or cure
until such time as Mortgagee obtains possession of the TC-West Property; provided, Mortgagee.
agrees that any money due City which Temains unpaid shall bear the higher of the legal rate of
interest or the Consumer Price Index as the measure of inflation. | )

6.5 Mortgacee Rights, The parties hereto agree that this Agreement shall not
prevent or limit Owner, in any manner, at Owner's sole discretion, fiom epcumbering the TC-
West Property or any portion thereof or any improvement thereon by amy mortgage, deed of
trust, or other security device securing financing with respect to the TC-West Property. City
acknowledges that the lenders providing such financing may require cerfain Agreement
interprefetions and modifications and agrees upon request, from time to time, to meet with the
Owner and representatives of such lenders to negotiate in good faith any such request for
interpretation or modification. City will not unreasonably withhold its consent to any such’
requested interpretation or modification provided such interpretation or modification is
consistent with the intent and purposes of this Agreement. Owner shall reimburse City for any
and all of City's reasonable costs associated with said negotiations, interpretations, and
modifications and shall make reimbursement payments to City within thirty (30) days or receipt
of an invoice from City.

Neither entering into this Agreement nor a breach of this Agreement shall defeat, render
invalid, diminish, or impair the licn of any mortgage on the TC-West Property made in good
faith and for value, unless otherwise required by law or specified herein.

7.0 INDEMNITY, RELEASE & RESERVATION OF RIGHTS

71  General Indemnijtv. Except as to the sole negligence, active negligence or
willful misconduct of City, Owner expressly agrees to and shall indernnify, defend, release, and
hold City, their elected and approved officers, officials, agents, servants, employees, aftomeys
and contractors harmless from and against, any Action, claim, liability, loss, damage, entry,
costs, or expenses (including, but not limited to, attorney’s fees, expert fees, and court costs)
which arises out of, or is in any way comected with any challenge to the TC-West Project, this
Agreement, Owner’s performance under this Agreement, or any work performed by Owner or
any services rendered to Owner in performance of this Agreement by any of Owner’s employees,
agents, servants,-or subcontractors, notwithstanding that City may have benefited from their
services, and any environmental review, analysis, and/or determinations réquired under the
Califomia Environmental Quality Act (Public Resources Code § 21000 et seq) or other
applicable state or federal law. This indemnification provision shall apply to any acts or
omissions, willful miscondnct or negligent conduct, whether active or passive, on the part of
Owner’s employees, agents, servants, or subcontractors. City shall not be responsible for any
acts, errors or omissions of any person or entity except the City and their respective officers,
agents, sexrvants, employees or contractors. The Parties expressly agree that the obligations of
Owner under this Section shall survive the expiration or Termination of the Agrecment.

7.2 Third Party Litigation Concerning Agreement., Owner shall indemnify,
protect, defend, at its expense — including Litigation Expenses, and hold hammless City, its
officers, employees, or agents against any Action, loss, cost, expense, claim, or counter-claim,
complaint, or proceeding to attack, set aside, void, or annul the approval of this Agresment, the
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approving Ordinance, any Existing Development Approval(s), any Implementing Approval(s),
and any environmental review, analysis, and/or determinztions required under the California
Environmental Quality Act (Public Resources Code § 21000 et seq.) or other applicable state or
federal law, or the approval of any permit granted pursuant to this Agreement, brought by a third
party. City shall promptly notify Owner of any such claim, Action, or proceeding, and City shall
cooperate in the defense. If City fails o promptly notify Owner of any such claim, Action, or
proceeding, or if City fails to cooperate in the defense, Owner shall not thercafter be responsible
to indemnify, protect, defend, or hold harmless City. City may in its discretion participate in the
costs associated with the defense of any such claim, Action, or procecding.

L 7.3  Hazardous Substances Indemnity. Owner expressly agress to indemmify,

defend, release and hold City snd their respective elecied and appointed officials, officers,
employees, agents, and contractors harmless from and against any Action, claim, liability, loss,
injury, damage, judgment, encumbrance or cost and expense that foresceably or unforeseeably,
directly or indirectly, azises from or is in any way related to, the releasé, treafment, use,
generation, transportaﬁo:;u storage, or disposal in, on, under, 1o, or from the TC-West Project of
any Hazardous Substances by Owner or its officers, directors, pariners, employees, agents, and
contractors. For the purpose of this Section, costs and expenses incinde, but are not limited to,
natural resources damages, punitive damages, interest, fines, charges, penalties, * Litigation
Expenses, the cost of any required or neccssary remediation or removal of Hazardous
Substances, any cost of repair of improvemeats on the TC-West Property or surrounding
properties necessitated by the remediation or removal of Hazardous Substances, and the costs of
any festing, sampling, or other investigations or preparation of remediation or other required
plans undertaken in conpection with the remediation or removal of Hazardous Substances.
Notwithstanding the foregoirg, Owner expressly agrees 1o, at its sole expense and with Icgal
counsel of City’s choice, defend City and their respective elected and sppointed officials,
officers, employecs, agents, and contractors in any Action, in which City and their respective
elected and appointed officials, officers, employees, agents, and contractors become involved as
a result of the release, treatment, vse, generation, transportation, storage, or disposal in, on,
under, to, or from the TC-West Project of any Hazardous Substances by Owner or its officers,
directors, pariners, employecs, egents, and contractors. Owner’s obligations 1under this Section
chall survive the Termination of this Agreement. The foregoing indemnity extends beyond the
{erm of this Agreement and is intended to operate as an agrecipent pursuant to Section 107(e) of
the Comprehensive Environmental Response, Compensation, and Liability Act, "CERCLA," 42
U.S.C. Section 9667(c), and California Health and Safety Code Section 25364, and their
successor statutes, to insure, protect, hold harmless, and indemnify City from liability.

74 Release. Except for non-damage remedies, including the. remedy of specific
performance as provided for in Section 9.5 [Legal and Equitable Actions], Owner, for itself, its
successors and assignees, hereby releases the City, its officers, agents, and employees from any
and all Actions and damages of any kind or nature arising out of any hability, known or
unknown, present or future, including, but not limited fo, any claim or liabilify, based or esserted,
pursuant {o Article I, Section 19 of the Califomia Constitution, the Fifth Amendment of the
United States Constitution, any environmental review, analysis, and/or determinations required
. under the California Envircnmental Quality Act (Public Resources Code § 21000 et seq.) or
other applicable state or federal law, and zny other law or ordinance which seeks to impose any
other liability or damage, whatsoever, upon the City because it entered into this Agreement or
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becanse of the terms of this Agreement. Owner, for itself and its successors and assigns,
expressly agrees that this Release includes all Actions and damages of any kind or nature or
other labilifies that Owner may incur in any wall related to or arising from its recordation of the
irrevocable offers of dedication for the TC-East Easement and City’s subsequent acceptance of
the irrevocable offers of dedication of the casement area and right-of-way necessary for the final
location, design, configuration and alignment of the Regional Drainage Facilities on, over, actoss
and through the TC-East Property 2s determined by the City. Specifically in this regard, Owner
aclmowledpes and agrees that City’s designation of the fina location, design, configuration, and
alignment of the Regional Drainage Facilities on, over, across, and through the TC-East Property
may have a significant and detrimental effect on the timing, pace, density, number of units,
scope, extent, feasibility, and profitability of development on the TC-East Property.

75  Reservation of Rights. With respect to Sections 7.1 1o 7.3 berein, City reserves
the right to either (i) epprove the aftorney(s) which Owner selects, hires, or otherwise engages to
defend City hersunder, which approval shall not be unreasonably withheld, or (ii) condnct its
own defense, provided, bowever, that Owner shall reimburse City forthwith for any and all
rezsonable expenses incurred for such defense, including attomey’s fees, upon billing and -
accounting therefor. . ,

8.0 PERIODIC REVIEW PROCEDURE

8.1 Timing. Pursuant to Government Code § 65865.1, City shall review this Owner’s
compliance with the terms, conditions, and covenants of this Agreement, Such review shall be
underizken at least once during every twelve (12) month period fom the Effective Date of this
Agreement and for the Term or until Owner's obligations imder this Agreement has been
satisfied. - The Owner or successor shall reimburse City for the actual, reasondble and necessary
costs of this review, not to exceed Two Thousand Five Hundred Dollars ($2,500.00), excluding
cost incurred under Article 9.0 [Default and Enforcement], within thirty (30) days of written
demand from City.

8.2  Evidence for Annual Review. Owner shall deliver to City within thirty (30)
days of the date of receipt of a written request from City, evidence.to demonstrate the Owner's
good faith compliance with the terms of this Agreement. The City shall bear no responsibility or
obligetion 1o research, investigate, or otherwise obfain evidence of Ownmer's good faith
compliance with this Agreement. It shall be Owner's sole responsibility and obligation to
provide evidence of its good faith compliance with this Agreement. Prior to making a
determination, the City shall make available to the Owner any public staff reports znd documents
to be used or relied upon by City to determine Owner’s good faith compliance with this
Apreement. The Owner shall be permitted an opportunity to respond to the City’s evaluation of
its performance, either orally or at a public hearing or in a written statement. Such response shall
be made to the Director or its designee for purposes of review of compliance with this

" Agreement.
83 Certificate of Compliance. With respect 1o each year for which an annual
review of compliance with this Agreement is conducted, and for which the City has determined

that Owner is in good faith compliance with this Agreement, the City, upon writien request of the
Owner, shall provide Owner with a wrtten cerfiicate of good-faith compliance, m recordable
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form, duly executed and acknowledged by the City. The Owner shall have the right, in the
Owner's.solz discretion, to record this notice of complizance. : ‘

9.0 ~ DEFAULT AND ENFORCEMENT

91 Defanlt. Either party’s failure or unreasonable delay in performing any term,
provision or covenant of this Agreement constitutes a Default of this Agreement. Inthe event of
a Default, the injured party may give written “Notice of Default” to the defaulting party,
specifying the Default. Delay in giving or failure 10 give such notice shall not constitute a
waiver of the Defanlt. If the defanlting party fails to cure the Defanlt within forty-five (45)
business days after receipt of 2 Notice of Defanlt, or, if the Defanlt is of a nature.that cannot be
cured within forty-five (45) business days, the defanlting party fails to cormmence to cure the
Defanlt within.said forty-five (45) business days and thereafter diligently prosecnie such cure to
" completion, then the defanlting party shall be liable to the injured party for any and all damages
caused by such Defanlt, unless otherwise provided for by this Agreement. . .

92  Defsult by Owner. Owner is in defanlt under this Agrwmwt upon the
happening of one or more of the following events or conditions: R

92.1 If a warranty, representation, or statement made or furnished By Ovwmer to
City is false or proves to have been false in any material respect when it was made. ,

9.2.2 More than forty-five (45) days have passed since City's making of 2
written request to Owner for payment or rcimbursement for a fee or service anthorized or agreed
to pursnant to this Agreement.

923 A finding and determination by City that vpon the bﬁsis of information
provided by Owner, and reviewed and investigated by City, the Owner has not complied in good
faith with one or more of the material texms or conditions of this Agreement. :

9.2.4 Owner failed to substantially comply with any material term, condition, or
covenant of this Agreement, including failing to timely provide the evidence required under
Section 8.2 of this Agreement. : '

9.3 Default by City. If City has failed to cure its Default afler notice and an
opporhmity to cure as provided in Section 9.1. [Default), Owner may pursue any legal or
equitable remedy available 10 it under this Agreement without further notice to City, except as
may be required under the law for service of summons and other legal papers. It is
acknowledged by the parties that City would not have entered into this Agreement if City was to
be subject to or liable for damages — including monetary damages — vnder or with respect to this
Agreement or the application thereof Owner, for himself or any successor thereto, expressly
waives the right to seck damages -- including monetary damages — against the City or any
officer, employee, or agent thereof, for any default or breach of this Agreement, Owner
covenants and agrees not (0 sue for or claim any damages — including monefary damages - for
any purported breach of this Agreement by City. During the time when Owner alleges the
existence of 2 City Default and without limiting any of its other available remedies, Owner shall
not be obligated to proceed with or complete the TC-West Project or any phase of the TC-West
Project, nor to reserve or dedicate eny property pursuant fo this, Agreement. Upon a City
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Default, any resulting delays in Owner's performance shall ncither be an Owner Default nor
constitute grounds for termination or cancellation of this Algreement by the City..

94  Waiver. Failure or delay in giving Notice of Default, or failing to commence a
legal or equitable action as a resnlt of the Default, shall not waive a Party’s right to give future
Notice of the same or any other Default.

95  Legal and Equitable Actions In addition to any other rights and remedies any
party may institute a legal action 10 require the cure 6f any Default and to recover damages for
any Defanlt, or to obtain any other remedy consistent with the purpose of this Agreement. The
following provisions shall apply to any such legal action:

9.5.1 Jurisdiction and Venue. Legal actions must be institnted and maintained
in the Superior Court of the County of Riverside, Central Division, State of Califomia, or in the
United States District Court for the Central District of California. Owner specifically waives any
rights provided to it pursuant to California Code of Civil Procedure § 394 or federal or state
statutes or judicial decisions of like effect. :

9.52 Applicable Law. The laws of the State of California shall govern the
interpretstion and enforcement of this Agreement.

: 953 Litigation Expenses. In the cvent either parfy commences an Action
against the other party which arises out of a Defanlt of, breach of, failure to perform this
Agreement or otherwise related 1o this Agreement, then the Prevailing Party in the Action shall
be entitled to recover its Litigation Expenses from the other party in addition to whatever relief
to which the prevailing party may be entitled. For the purposes of this Section, the term
“prevailing Party,” shall have the meaning ascribed in Code of Civil Procedure §1032(a) ().

9.5.4 Specific Performance Remedy. Due to the elimination of damages as a
remedy 2gainst City and to the size, nature, and scope of the TC-West Project, it will not be
practical or possible to restore the TC-West Property to jits pre-existing condition once
implementation of this Agreement has begun. After such implementation, Owner may be
foreclosed from other choices it may have had to utilize the TC-West Property and provide for
ofher benefits. Owner has invested significant time and resources and performed extensive
planning and processing of the TC-West Project in agreeing to the terms of this Agreement and
will be investing even more significant time apd resources in implementing the TC-West Project
in reliance upon the terms of this Agreement. It is not possible to determine the sum of money,
which would adequately compensate Owaer for such efforts. For the above reasons, the City and
Owner agree that damages would pot be an adequate remedy if the City fails to camry out its
obligations under this Agreement. Therefore, no money damages are available against City, or
any officer, employee, or agent thereof. Specific performance of this Agreement is necessary to
compensate Owner, if the City £ ils to carmry out its obligations under this Agreement and is also
available to City, if Owner defaults herennder.

9.6  Remedies are Cumnlative. The rights and rcmedies of the Partics are
cumulative, and the exercise by a party of one or more of its rights or remedies shall not preclude
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the exercise by it, at the same or different time, of any other rights or temedies for the same
Defanlt or any other Defanlt by another Party. '

9.7 Termination by City. City may terminate this Agreement, but City shall not
terminate the Agreement without first holding a public hearing at which Owner may appear and
be heard, for which Owner is given fifleen (15) days notice, and the decision by the City is
supported by substantial evidence in the record, upon the occurrence of any of the following
events:

9.71 Owner (or any successor in interest) assigns or attempts to assign the
Agreement or any rights therein in violation of this Agreement;

§.72 Owner (or any successor in interest) bécoming insolvent or Owner (or any
snecessor in interest) voluntarily or involuntarily maling an assignment or transfer for the
benefit of creditors ofher than the City, and/or the voluntary or involuntary appointment of a
receiver, custodian, Bquidator or trustee of Owner’s property; : :

9.73 Owner is otherwise in Defanit of this Agreement and fails to cure such
Default within the time set forth in Section 9.1 [Defauit] hereof ‘

If, afier the occurrence of any of the above-cntitled evemts, City elects, in its sole
discretion, to terminate this Agreement, then all rights of Owner and any pérson or entity
claiming by or through Owner arising under this Agreement or with regard to the TC-West
Project as may arise nnder this Agreement shall immediately cease and be terminated, except
that any obligations of Owner to indemnify or reimburse City shall contines in full force and
effect and City shall have 21l of the remedies to enforce a Default of this Agreement as may be
provided hereunder and under the law, including its mght of revision and option to repurchase.

10.0 GENERAL PROVISIONS

10.1 Porced Delays; Extension of Times Notwithstanding the times stated in this
Agreement for the performance of obligations by parties, including but not limited to the
Schedule of Performance, a party shall not be deemed to be in Default due'fo its inability to
timely perform an obligation as required under this Agreement where the inability to perform, or
the delay in performance is directly caused by any of the following: (i) actions challenging the
validity of this transaction or zny clement thereof or the right of either party to engage in the acts
and frapsactions contemplated by this Agreement; (i) insbility to secure necessary labor
materials or iools for the Project due to national, state, or local shortages, strikes, lockouts, or
freight embargoes; (iii) delays of amy contractor, sub-contractor or supplier beyond the
reasonable control of Participant and not cavsed by any act or omission of Participant; (iv)
withdrawal of financing for the Project that is beyond the reasonable control of Participant and
not caused by any act or omissicn of Participant; (v) war or insurrection; (vi) civil disturbancés,
cuch as riots and looting; (vii) acts of terrorism and other acts of a public enemy; (viii) acts of
God, inclnding, but not limited to, floods, famine, earthquakes, fires, abnommally dangerous or.
damaging weather conditions; (iX) epidemics, quarantine restrictions, or other nation, state, or
1ocz] mass medical emergencies; (x) any national, state, or local state of emergency declared by a
duly authorized public official; (xi) casvalties resulting from any of the foregoing; (xii) any
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delays resulting from the unreasonzble delay or failure of a2 governmental agency or entity,
including the City, to perform any act or to issue any permit or approval necessary for the Project
where such delay or failure is beyond the reasonable control of the Participant and not ¢aused by
any act or omission of the Participant; and (xiii) any other cansés beyond the reasonable control
or arising without the fault of the party claiming an extension of ime {0 perform. In the event of -
the occurrence of any such event that directly affects the performance of an obligation under this
Agreement, the time to perform such obligation shall be extended by the period of the enforced
delay, but not to exceed ninety (90).days without the concurrence of the parties. The period of
forced delay shall commence to rumn from the time of the commencement of the causs, if notice
by the party claiming such extension is sent 1o the other party within twenty (20) days of the

commencement of the cause.
. U ¢

102 Binding Effect of Agreement. The burdens of this Agreement bind and the
benefits of the Agrecment imure 1o the successors-in-interest to the parties to it in accordance
with the provisions of and subject to the limitatiops of this Agreement. _

103 TC-West Profect as a Private Undertaking/Relationship of Parties, It is
specifically understood and agreed by and between the parties hereto that the development of the
TC-West Project is a private development, that neither party is acting as the agent of the other in
amy respect hereunder, and that each party is an independent contracting entity with respect to the
terms, covenants, and conditions contained in this Agreement. No parinership, joint venture, or.
other association of any kind is formed by this Agreement. The only relationship between City
and Owner is that of a government entity regulating the development of private property and the
owner of such property. :

104 Notices. All notices required or provided for under this Agreement shall be in
wrifing and delivered in person or sent by registered mail, postage prepaid to the person and
address provided below. Delivery shall be presumed delivered npon actual receipt by personal
delivery or within three (3) days following deposit thereof in United States Mail or within twe
(2) days of delivery by facsimile, provided that if notice is by facsimile, then a copy of the notice
<hall also be contemporaneously sent by regular mail, postage prepaid to the person and address
provided below. ' ‘

'No’cicc required to be given to City shall be addressed as follows:

To City: City of Hemet
Attn: City Manager
445 E.Flonida
Hemet, CA 92543
Facsimile: (909) 765-3785

With a copy to: Assistant City Atiorney
: Attn: Fric S. Vail, Esq.
Burke, Williams & Sorensen, LLP
3403 Tenth Street, Suite 300
Riverside, CA 92501
Facsimile: (309) 788-5785
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Notices requirzd to be given to Owner shall be addressed as follows: |

To Owner: Corman Leigh Communities’
' Attn: Rick Scoft, Chicf Operating Officer
32823 Highway 79 South
Temecula, CA 92552
Facsimile: {951) 296-5071

With a copy to: Hewitt & O’'Neil LLP
Attn- Dennis D, O'Neil
19900 MacArthur Blvd., #1050
Irvine, CA 92612
Facsimile: (949) 798-0511

A party may change the address by giving potice in writing to the other party and
thereafter notices shall be addressed and transmitted to the new address. .

105 Further Actions and Instruments. Each of the Parties shall cooperate with and
provide, rezsopable assistance to the ofher {o the extent necessary to implement this Agreement.
Upon the request of cither Parly at any tme, the other Party shall prompily execute, with
acknowledgement or affidavit if rezsopably required, and file or record snch required
instruments and writings and take any actions as may be reasonably necessary to implement this
Agreement or to evidence or consummate the transactions contemplated by this Agreement. In
the event, Owner or Owner's successor requires supplemental or additional agreements for
purposes of securing financing or similar purposes, City will endeavor to assist in this respect,
provided, however, Owner or Owner's successor shall reimburse the City for any and all costs
associated with processing, reviewing, negotiating, or acting on such agreements, Ownper or
Owner's snccessor agrees to reimburse City within thirty (30) days of written demand therefor.

10.6 No Third Party Beneficiaries. This Agreement is for the sole md exclusive
benefit of the City of Hemet and Owner. No other parties or entities are intended {o be, or shall
be considered, a beneficiary of the performance of any of the parties’ obligations under this

10.7 Entire Agreement. This Agreement and the attachments hereto contain the
complete, final, entire, and exclusive expression of the agreement between the parties hereto, and
are intended by the parties to completely state the agreement in full. Any agreement or
represenfztion respecting the matters dealt with herein or the duties of any party m relation
thereto not expressly set forth in this Agreement shall be null and void.

' 108 Recitals and Definitions. The Recitals and Definitions set forth at the beginning
of this Agreement are a substantive and integral part of this Agreement and are incorporated by
reference in the Operative Provisions portion of this Agreement.

10.0 Iptegration. This Agrecment consists of pages 1 through 37, excluding the cover

page, and Attachments 1 through 6 attached hereto and incorporated herein by this reference,
which constitute the entire understanding end apreement of the parties and supersedes all-
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negotiztions or previous agrecments between the parties with Tespect to all or any part of the
subject matter hereof . :

10.10 Titles and Captions. Titles and captions are for conveniencé of reference only
and do not define, describe or limit the scope or the intent of this Agreement or any of its texms.
References to section numbers are to Sections of this Agreement unless expressly stated
otherwise.

10.11 Interpretation. City and Owner acknowledge that this Agreement is the product
of mutual anms-length negotiation and drafling and each répresents and warrants to the other that
it has been represented by legal counsel in the negotiation znd drafting of this Agreerent,
Accordingly, the rule of construction, which provides the ambiguities in a document, shall be
construed against the drafter of that document shall have no application to the interpretation and
enforcement of this Agreement. In any action or proceeding to interpret or enforce this
Agreement, the finder of fact may refer to such exirinsic evidence not in direct conflict with any
specific provision of this Agreement to determine and give effect to the intention of the parties
hereto. ‘

10.12 Computation of Time, The time in which any act is to be done nnder this
Agreement is computed by excluding the first day (such as the day escrow opens) and including
the last day, unless the last day is a holiday or Saturday or Sunday, and then that day is also
exclnded. The term “holiday” shall mean all holiday's as specified in Govermnent Code § 6700
and § 6701. If any act is to be done by a particular time during a day, that ime shall be Pacific

Stzmdard Zone time

10.13 Severability. Each provision, term, condition, covenant, and/or restriction, in
whole and in part, in this Agreement shall be considered severzble. In the event any provision,
term, condition, covenant, and/or restriction, in whole and/or in part, in this Agreement is
declared invalid, unconstitutional, or void for any reason, such provision or part thercof shall be
severed from this Agreement and shall not affect any other provision, term, condition, covenant,
and/or restriction, of this Agreement and the remainder of the Agreement shall continue in full

force and effect.

10.14 Amendments to Agreement. Each Party agrees fo consider reasonable requests
for amendments to this Agreement which may be made by the other Party, lending institutions,
bond counsel. or financial consultants, Axny amendments 1o this Agreement must be in writing
and signed by the appropriate authorities of City and Owner. On behalf of City, the City
Manager shall have the authority o make minor arnendments to this Agreement, including, but
not limited to, the granting of extensions of time to Owner, on behalf of City so long as such
actions do not materially change the Agreement or make a commitment of additional funds of
City. All other changes, modifications, and amendments shall require the prior approval of City

Council.

10.15 Administration, This Agreement shall be administered for the City by, and the
City shall maintain authority over this Agreement through, the City Manager, or his/her
designated representative, following approval of this Agreement by the City Cowuncil. The City
Manager (or his/her designated representative) shall have the authority to issue interpretations of
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this Agreement on behalf of the City'so long as such actions do not,matcﬁally-changc ‘the
Agreement or make a commitment of additiona] funds of the City. All other changes,
modifications, and emendments shall require the prior approval of the City Council. o

10.16 Ceremonies. To ensure proper protocol and recognition of City, Owner shall
cooperate with City staff in the organization or any TC-West Project-related groundbreakings,
grand openings or any such inaugural events/ceremonies sponsored by Owner celebrating the
development, which is the subject of this Agreement. _ '

10.17 Autbority to Execnte. Each party bereto expressly warrants and represents that
he/she/they bas/bave the authority to execule this Agreement on behalf of his/her/their
corporation, partnership, business entity, or governmental entity and warrants and represents that
he/she/they has/have the euthority fo bind his/ber/their entity to the performance of its
obligations hereunder. - Py .

10.18 Memorandum of Agreement. The parties agree that in'lien of recording this
entire Agreement, a Memorandum of Agreement may be recorded in a form substantially similar
10 that attached 1o this agreement as Attachment “6”. ,

10.19 Counterparts. This Agreement may be executed in multiple connterparts, cach
of which so fully executed counterpart shall be decmed an original. ‘No counterpart shall be
deerned to be an original or presumed delivered unless and until the counterpart executed by the
other party to this Agreemeni ‘is in the physical possession of the party secking enforcement
thereof. g @ . . .

10.20 Efective Date This Agreement shall not become effective until an adopting
Ordinance has been formally approved by the City Council and thirty (30) days have elapsed and
the Agreement has been executed by the appropriate authorities of City and Owner.

N WITNESS WHEREOF this Agreement has been executed by the authorized
representatives of the parties hereto. . .
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APPROVED AS TO FORM:
/‘-
Fric S Vail ssietes=t-City Aftorney
“OWNER”
CORMANBROOKELLC
a California imited lability company
By: Corman Leigh Commimities
a California corporation
Tts Managing Pariner
[NOTARY ACENOWLEDGEMENT REQUIRED] B

Y: . .
I\‘Jyﬁgott, CHief Operating Officer

[No-rulsw ACKNOWLEDGEMENT REQUIRED] %ﬁz ) ﬂ
' el R.

igh, Zefretary/Treasurer
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

| COUNTY OF RIVERSIDE

Oa Novamber 29, 20(;4 before me, Sharon Lindscy, personally .appcamd Danicl R. Lu'gh‘& Rick Seow,

m\pcrsonaﬂy knowa to me - OR - [} proved to me on the basis of satisfactory evidence to 1;6 ﬁ:;c persons whose
pames are subscribed to the within instriment and acknowledged to

me that they executed the same in their anthorized capacities, and
that by their signatures on the instrument the persons, or the entity

R W~ I upon behalf of whichi the persons acied, execnted the instrument
SHARON LINDS :
Commissien # 1318141 bapd end official
Notary Pubfic - California & S o1y and official seal

Riverside C .~ - ;

1o o shas i el S s b (SIG‘NATL!RE OF NOTARY) 2

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

O INDIVIDUAL .

K.  CORPORATE OFFICERS DEVELOPMENT AGREEMENT
Rick Scoft, COO & TITLE OR TYPE OF DOCUMENT
| Daniel R. Leigh, Secr TesUMer E
TITLE(S) .
' FORTY-THREE
O PARTNER(S) [} LIMITED .  NUMBER OF PAGES
] GENERAL '

O ATTORNEY-IN-FACT
0O TRUSTEE(S) 2004
0 GUARDIAN/CONSERVATOR DATE OF DOCUMENT
[l OTHER, :

. LYLE ALBERG, MAYOR &STEVE CLAYTON
SIGNER 1S REPRESENTING: SIGNER(S) OTHER THAN NAMED ABOVE
(NAME OF PERSON(S) OR ENTITY(IES))

CORMAN BROOK, LLC
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ATTACHMENT 1
TC-WEST PROPERTY LEGAL DESCRIPTION

ATTACHMENT 1
TC-WEST PROPERTY LEGAL DES CRIPTION

ATTACHMENT 1

TC-WEST PROPERTY LEGAL DESCRIPTION
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ATTACBMENT 1

TC- WEST PROPERTY LEGAL DESCRIPTION

N THE CITY OF HEMET, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING PORTIONS
OF TRACT 29550 AS SHOWN ON A MAP FILED IN BOOK 299, PAGES 78 THRU 79, INCLUSIVE
OF MAPS. IN THE OFFICE OF THE RECORDER OF SAID COUNTY, BEMNG MORE PARTICULAR:

LOTS 1 THRU 7 LOTS A" THRU “I'; LOT “K™; LOT “L"; LOT "EEE", LOT “FFF™ LOT “LLL" .
AND LOT “MMM", ALL OF SAID TRACT.

THIS DOCUMENT WAS PREPARED BY ME
ON NOVEMBER 16, 2004.

Q@»_Q(};(DM

PAUL A. CUOMO, P.L.5. 4136
MY LICENSE EXPIRES 6/30/D6
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ATTACHMENT 2
TC-WEST PROPERTY SITE DIAGRAM

ATTACHMENT 2
TC-WEST PROPERTY SITE DIAGRAM

ATTACHMENT 2

TC-WEST PROPERTY SITE DIAGRAM -
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SHEET 1 OF
SCALE: 17=4

ATTACHMENT 2
7C-WEST PROPERTY
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ATTACHMENT 3
TC-EAST PROPERTY LEGAL DESCRIPTION

ATTACHMENT 3 |
TC-EAST PROPERTY LEGAL DESCRIPTION

ATTACHMENT 3

TC—EAST PROPERTY LEGAL DESCRIPTION
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ATTACHMENT 3

TC. EAST PROPERTY LEGAL DESCRIPTION

"IN THE CITY OF HEMET, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING PORTIONS
OF TRACT 29550 AS SHOWN ON A MAP FILED IN BOOK 299, PAGES 78 THRU 99, INCLUSIVE
OF MAPS, IN THE OFFICE OF THE RECORDER OF SAJD COUNTY, BEING MORE PARTICULAR:

LOTS 8 THRU 23; LOT “J* LOTS “M" THRU "Z%; LOTS “AA” THRU “ZZ™, LOTS “ AAA THRU
«“DDD” AND LOTS “GGG™ THRU “KKK®, ALL OF SAID TRACT. :

THIS DOCUMENT WAS PREPARED BY ME |
ON NOVEMBER 16, 2004,

Q&QD@C@M

PALL A. CUOMD, P.L.S. 4136
MY LICENSE EXPTRES 6/30/06
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ATTACHMENTA -
TC-EAST PROPERTY SITE DIAGRAM

ATTACHMENT 4

TC-EAST PROPERTY SITE DIAGRAM
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TC-EAST PROPERTY
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ATTACHMENT S

GOLF-COURSE PARCELS LEGAL DESCRIPTION .

ATTACHMENTS .

GOLF-COURSE PARCELS LEGAL DESCRIPTION

"ATTACHMENT S

GOLF-COURSE PARCELS LEGAL DESCRIPTION
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ATTACHMENT 5

GOLF COURSE PARCELS LEGAL DESCRIPTION

N THE CITY OF HEMET, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, BEING PORTIONS
OF TRACT 25550 AS SHOWN ON A MAP FILED IN BOOK 299, PAGES 78 THRU 99, INCLUSIVE
OF MAPS, IN THE OFFICE OF THE RECORDER OF SAID COUNTY, BEING MORE PARTICULAR:

LOTS “GGG" THRU “MMM", ALL OF SAID TRACT.

THIS DOCUMENT WAS PREPARED BY ME
ON NOVEMBER 16, 2004,

Tl C)L-pam/c_@

PAUL A. CUOMO, P.L.S. 4136
MY LICENSE EXPIRES 6/30/06




AGENDA # (Y

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

FROM: Ronald E. Bradley, Interim City Manager
Gary Thornhill, Interim Assistant City Manager
Deanna Elliano, Community Development Director

DATE: September 24, 2013

RE: MUNICIPAL CODE AMENDMENT NO. 13-007: An amendment to Article XIV of
Chapter 18 of the Hemet Municipal Code regarding the Residential Rental Unit
Registration and Crime Free Housing Program, and adoption of the associated
Fee Schedule.

RECOMMENDED ACTION:

That the City Council:

1. Introduce, read by title only, and waive further reading of Ordinance Bill No. 13-045,
amending Article XIV of Chapter 18 of the Hemet Municipal Code regarding provisions of the
Residential Rental Unit Registration and Crime-Free Housing Program,; and

2. Adopt Resolution Bill No. 13-042, establishing a fee schedule for the registration and
inspection of residential rental units in accordance with the provisions of City Council adopted
Ordinance 1870 and Ordinance Bill No. 13-045

BACKGROUND:

At the Council meeting of August 27, 2013, the City Council adopted Ordinance No. 1870 which
established a Residential Rental Registration and Crime Free Rental Housing Program for the
City of Hemet, as a component of the Hemet ROCS ordinances. The new ordinance also
authorized the implementation of fees to cover the actual staff costs associated with
administering the program in regard to rental unit registration, registration renewal, inspection, re-
inspection, and for properties applying for the Landlord in Good Standing Program. A resolution
to adopt the implementing fee schedule was presented to the Council at a public hearing held on
September 10, 2013.

During the course of the discussion concerning the adoption of the fees, the Council concluded
that the adopted ordinance and the fee schedule should be revised to delete the requirement that
owners with properties under the “Good Landlord” designation be required to renew their
properties in the Program every three years. The Council directed that properties with this
designation would not be subject to any subsequent inspections, registration renewal, or the
associated fees unless complaints were received and the property fell out of compliance with the
maintenance standards in the ordinance, or if the property changed ownership.

Hemet City Council Meeting — September 24, 2013
MCA 13-007 and Resolution Bill No. 13-042 — Rental Registration



The proposed amendments to the adopted Residential Rental Registration ordinance are
presented in red-line format in the attached Ordinance Bill No. 13-045 (Attachment No. 1). The
text of the existing adopted ordinance has been revised to delete any requirements for
registration renewal for the properties with the Landlord in Good Standing Designation, except
under the specific circumstances noted above.

Staff is also recommending an additional change to the ordinance regarding the initial registration
deadlines for the Multi-family and Single-family rental properties, as shown in Ordinance Bill No.
13-045. As a result of the proposed changes in the ordinance concerning the Good Landlord
provisions, the effective date of the new provisions will be November 7, 2013. Staff believes
additional time is needed to properly identify, notify, and outreach to the Multi-family property
owners and managers regarding the Rental Registration Program, and to give them an
opportunity to have their registration applications submitted, including completion of the Crime
Free Housing Training. Council had also expressed concerns as to the potential magnitude of
the inspections to be conducted by staff and suggested that we re-examine the phasing of the
program. Therefore, staff is recommending that the registration deadline for the Multi-family units
be shifted from December 31, 2013 to March 31, 2014; and the registration deadline for Single-
family units be shifted from July 1, 2014 to September 30, 2014. This will also give staff an
opportunity to have ample experience in implementing the Multi-family portion before starting the
registration and inspection process for the single-family units. However, even with the delayed
start of the formal program, code enforcement and building staff will still respond to individual
complaints or concerns from the public regarding substandard housing and blighted property
conditions, just not on a “pro-active” or comprehensive basis until the registration is in place.

The proposed Fee Schedule for the Program has been revised to remove the renewal fees for the
Good Landlord properties, and is included as Attachment No. 2. The proposed Resolution Bill No.
13-042 sets forth the fee categories and amounts to implement the Program, and provides the
rationale for how the fees were derived based on the estimated staff time to perform the work.
The proposed fees will remain in effect until or unless the City Council amends the fees pursuant
to a subsequent public hearing and fee resolution.

The fees outlined in the proposed resolution were very carefully formulated to be limited to the
actual costs of the registration and inspection, and to represent a fair and equitable fee schedule.
Staff and the City Attorney reviewed the fee schedules of over 24 jurisdictions with similar
programs, and we believe that what is proposed in Hemet is the most reasonable, legally
defensible, and detailed of the cost recovery schedules that were analyzed.

COORDINATION & PUBLIC REVIEW:

A public hearing notification for the proposed amendment to the ordinance and the associated fee
resolution was published in the Press Enterprise on September 14, 2013. Any comments
received from the public regarding the proposed ordinance amendments or the fee schedule will
be presented to the Council prior to or at the public hearing. The proposed amendments to the
ordinance have been coordinated with the City Attorney’s office.

CONSISTENCY WITH ADOPTED GOALS, PLANS, AND PROGRAMS:

The proposed Ordinance amendment and Resolution are components of the Hemet ROCS
program, which the City Council had identified as a Strategic Goal in 2012, and has continued in
2013. In addition, the proposed program is consistent with the following General Plan 2030
Implementation Programs and Policies:

Hemet City Council Meeting — September 24, 2013
MCA 13-007 and Resolution Bill No. 13-042 — Rental Registration



LU-P-36: Hemet ROCS. The City shall prepare ordinances and implementation programs to achieve the
Hemet "Restoring Our Community Strategy" to address issues associated with vacant and absentee
properties, maintenance issues, blight, and crime, in order to enhance the quality of life for Hemet Citizens.

POLICY LU-4.6: Provide pro-active, equitable, consistent and effective code compliance activities,

nuisance abatement, property maintenance enforcement functions ...to insure that Hemet’s
neighborhoods and business district are attractive, safe, and retain property values.

CEQA REVIEW AND COMPLIANCE:

The City has analyzed this proposed ordinance and resolution and has determined that it is
exempt from the California Environmental Quality Act (‘CEQA”) under section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential for
causing a significant effect on the environment. Whereas here, it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA. The amendment of this section to Chapter 18 of
the Hemet Municipal Code does not relate to any physical project and will not result in any
physical change to the environment. Therefore, it can be seen with certainty that there is no
possibility that this Ordinance may have a significant adverse effect on the environment and,
therefore, the adoption of this Ordinance and Fee Resolution is exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines.

FISCAL IMPACT:

The proposed Fees are designed and administered to only cover the actual cost of the services
provided regarding the City staff time associated with the implementation of the registration and
inspection program.

- Respectfully submitted,

Tge—

Deaina Elliano
Community Development Director

Attachments:

1. Proposed Ordinance Bill No. 13-045, amending Chapter 18, Article XIV of the Hemet
Municipal Code

2. Proposed Resolution Bill No. 13-042 establishing Residential Rental Registration &
Inspection Program Fees

Hemet City Council Meeting — September 24, 2013
MCA 13-007 and Resolution Bill No. 13-042 — Rental Registration



Attachment 1




o © 00 ~N 6O O A WON -

N N N N N NN D MDD & oy 0 ed = o ed o = e
0 ~N O O A~ W N a2 O O 00 N OO b, WN A

CITY OF HEMET
Hemet, California
ORDINANCE BILL NO. 13-045

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA AMENDING ARTICLE XIV OF CHAPTER
18 [BUSINESSES] OF THE HEMET MUNICIPAL CODE
REGARDING THE REGISTRATION DEADLINES AND
LANDLORD IN GOOD STANDING PROVISIONS OF THE
RESIDENTIAL RENTAL REGISTRATION AND CRIME-FREE
RENTAL HOUSING PROGRAM, AN ELEMENT OF THE HEMET
ROCS PROGRAM.

WHEREAS, the City Council determined that the City has experienced a
significant increase in the occurrence of substandard maintenance, unsafe conditions
and public nuisances in residential rental units, especially those rented by absentee|
landlords; and

WHEREAS, rental units are responsible for a disproportionate share of code‘i
enforcement and police calls for service that necessitates a disproportionate
expenditure of public funds for such properties; and

WHEREAS, the City Council determined that these conditions interfere with the
health, safety, quality of life, quiet enjoyment and general welfare of the individuals
residing near rental units and may contribute to a decline in the value of surrounding
properties; and

WHEREAS, the City Council deemed it is necessary to implement a “Residential
Rental Registration And Crime-Free Rental Housing Program” to alleviate these
problems and improve living conditions for renters and protect the general welfare of|

individuals in affected neighborhoods; and

CITY OF HEMET ORDINANCE BILL NO. 13-045
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WHEREAS, the City Council adopted Ordinance 1870 on August 27, 2013
establishing a Residential Rental Registration and Crime Free Housing Program as
Article XIV of Chapter 18 of the Hemet Municipal Code; and

WHEREAS, in subsequently considering the establishment of the associated fee
schedule for the Program, the City Council determined that Owners of rental properties|
that had obtained a "Landlord in Good Standing Designation" should not be burdened
with the time and expense of renewing their registration or designation unless the
designation had been revoked due to non-compliance pursuant to the ordinance, or the
ownership status of the property had changed; and

WHEREAS, minor amendments to Ordinance 1870 are required in order tg
implement the desired modifications to the Program, and to revise the registration
deadlines to reflect the new effective date of the amended ordinance and to provide
sufficient time to notify rental property owners of the registration requirements.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOES
HEREBY ORDAIN AS FOLLOWS:
SECTION 1: AMENDMENT OF ARTICLE XIV TO CHAPTER 18 OF THE HEMET,
MUNICIPAL CODE.

Article XIV “Residential Rental Registration And Crime-Free Rental Housing
Program” of Chapter 18 of the Hemet Municipal Code, is hereby amended and shall
read as shown in Exhibit “A” hereto.
SECTION 2: CEQA FINDINGS.

The adoption of this Ordinance is exempt from CEQA review pursuant to CEQA
Guidelines Section 15061(b)(3), because it can be seen with certainty that this project
would not have a significant effect on the environment. This Ordinance does not
approve any particular uses, and the development of any rental dwelling unit will still
undergo CEQA review.

i

CITY OF HEMET ORDINANCE BILL NO. 13-045
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SECTION 3: SEVERABILITY.

If any section, subsection, subdivision, sentence, clause, phrase, or portion of
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of
any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared
invalid or unconstitutional.

SECTION 4: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the City
Council of the City of Hemet.
SECTION 5: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be published
within fifteen (15) days after its passage in a newspaper of general circulation and
circulated within the City in accordance with Government Code Section 36933(a) or, to
cause this Ordinance to be published in the manner required by law using the
alternative summary and pasting procedure authorized under Government Code
Section 39633(c).

INTRODUCED at the regular meeting of Hemet City Council on 2013.

APPROVED AND ADOPTED this ____ day of 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY OF HEMET ORDINANCE BILL NO. 13-045
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State of California )
County of Riverside )
City of Hemet )

|, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Ordinance was introduced and first read on the ____ day of 2013,
and had its second reading at the regular meeting of the Hemet City Council on the ___

day of , 2013, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY OF HEMET ORDINANCE BILL NO. 13-045
-4-



EXHIBIT “A”

“ARTICLE XIV. RESIDENTIAL RENTAL REGISTRATION
AND CRIME-FREE RENTAL HOUSING PROGRAM”

Sec. 18-466. — Purpose.

Sec. 18-467. — Definitions.

Sec. 18-468. — Scope.

Sec. 18-469. — Exemptions From Residential Rental Registration Program.
Sec. 18-470. — Residential Rental Registration Program.

Sec. 18-471. — Inspections.

Sec. 18-472. - Fees.

Sec. 18-473. — Appeals.

Sec. 18-474. — Enforcement.

18-466 Purpose.

The purpose of this article is to identify Residential Rental Dwelling Units
in the City of Hemet, to ensure that such units afford tenants a safe and decent
place to dwell, and to require rental units with substandard conditions to meet
and maintain minimum building and housing code standards, exterior
maintenance standards, and to reduce criminal activity. The City Council has
determined that requiring that all Residential Rental Dwelling Units be registered
with the City and inspected, and landlords obtain a Crime-Free Rental Housing
Certification, serves these legitimate governmental interests.

18-467 Definitions.

A. “Applicable Codes” means and includes all federal, state and local
statutes, ordinances and regulations that pertain to the condition,
habitability and safety of Dwelling Units and residential property.
Applicable Codes, include, but are not limited to, the State Housing Law
(CA Health & Safety Code, Sections 17910 et. seq.), Titles 24 and 25 of
the California Code of Regulations, as adopted and amended by the City
in Chapter 14 of this Code, and the Hemet Municipal Code, including but
not limited to Chapter 14 [Building], Chapter 30 [Environment], and
Chapter 90 [Zoning].

B. “Code Enforcement Officer” means an individual who is designated by the
City Manager to enforce Applicable Codes, and may include but not be
limited to, building inspectors, fire prevention inspectors, police officers,
and code enforcement officers.

C. “Crime Free Lease Addendum” means the lease addendum described in
Section 18-470.

CITY OF HEMET ORDINANCE BILL NO.
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“Director” means the Community Development Director, or his or her
designee.

“Dwelling Unit” means one or more rooms, including bathroom(s) and a
kitchen, designed, occupied or intended for use as a separate living
quarter for one single-housekeeping unit.

“Fair Housing Laws” means the federal Fair Housing Act, as amended, (42
U.S.C. Sec. 3601 et seq.), the California Fair Housing and Employment
Act (Government Code Sec. 12900 et seq.), and the Unruh Civil Rights
Act (Civil Code Sec. 51).

“L ocal property management company” shall mean an entity located
within 40 miles of the subject property that is responsible for the day-to-
day maintenance, upkeep, and security of the property and is operated by
a person who is licensed with the California Department of Real Estate as
a real estate broker.

“L ocal property manager” shall mean a person whose primary residence is
located within 40 miles of the subject property and who is responsible for
the day-to-day maintenance, upkeep, and security of the property. The
local property manager may be the owner of the property.

“Owner” means any person having legal title to real property, including all
individuals shown as owners on the last equalized assessment roll of the
Riverside County Assessor's Office, or an Owner's Authorized
Representative.

“Owner’s Authorized Representative” shall mean a person, designated in
writing by the Owner, to act as the Owner's agent with respect to a
Residential Rental Dwelling Unit.

“Residential Rental Dwelling Unit” means a residential dwelling unit that is
not occupied by the Owner and for which the Owner receives
consideration in any form for allowing a person or persons to reside in the
dwelling unit. This includes:

1. Single-family dwellings, whether detached or a duplex.
2. Units within Multifamily or multipurpose dwellings;
3. Apartments, condominiums, cooperative housing projects, boarding

homes, as defined by Section 904, and group homes, as defined
by Section 90-262; and,

4. Any room or group of rooms located within a dwelling and forming a
single unit with facilities that are used or intended to be used for
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living, sleeping, cooking or eating and which is hired, rented or
leased by a person within the meaning of California Civil Code
Section 1940.

18-468 Scope.

A Applicability. Unless specifically exempted in this article, the provisions of
this article shall apply to all Residential Rental Dwelling Units located
within the City of Hemet and all accessory uses thereon, including but not
limited to, parking lots, driveways, landscaping, accessory structures,
fences, walls, interior and exterior common areas, swimming pools, hot
tubs and spas.

B. Construction. Nothing in this article shall be construed to:

1. Excuse, waive, limit, or modify any requirements or obligations in
the Applicable Codes;

2. Limit any right of the City to investigate and abate nuisances or to
enforce any provisions of the Applicable Codes or any other
provision of law;

3. Excuse any Owner from obtaining a City business license as
required by Article Il of this Chapter; or

4. Conflict with any rights or obligations under the Fair Housing Laws

or the Americans with Disabilities Act, as amended [42 USC §§
12111 et seq].

18-469 Exemptions From Residential Rental Registration Program.

The provisions of this article shall not apply to any of the following:

1.

Housing accommodations in any hospital, nursing home, extended
medical care facility, small licensed residential care facility (as
defined in Section 90-262), or any other similar state-licensed
residential facilities.

Dormitory housing owned by an educational or religious institution.

Any mobilehome park or recreational vehicle park that is regulated
under Title 25 of the California Code of Regulations.

Hotels, motels, inns, and bed and breakfasts, unless fifty percent of
the units in such use are rented to persons for periods of thirty days
or more (“extended stay units”), in which event the extended stay
units shall be subject to this article.
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18-470 Residential Rental Registration Program.

A

Registration Required. As a condition of exercising the privilege of
renting or leasing a Residential Rental Dwelling Unit to any person and/or
entity, and as a prerequisite to collecting any rent from a tenant or lessee,
the Owner of the Residential Rental Dwelling Unit shall register with the
City all Residential Rental Dwelling Units owned or operated by the person
or entity and maintain such registration as follows:

1.

Registration. The Owner shall complete and submit a separate
registration form for each separate street address to the Director.
Units sharing the same street address and/or Assessor’s Parcel
Number, but which have an individual unit designation (e.g. Unit A,
or Unit 1), may be combined on one registration form. Registration
forms will be provided by the Director. The Director will accept
registration forms for Residential Rental Dwelling Units that are
complete and for which the applicable fees have been paid as
provided in this Section. Registration of a Residential Rental
Dwelling Unit is deemed complete upon the Director's acceptance
of registration form. The Registration is valid for a one-year period
commencing with the registration deadlines set forth in Section 18-
470(A)(5) and shall be renewed annually in accordance with
Section B of this article.

Contents of Registration and Payment of Fees. The Registration
form shall contain all of the information reasonably requested by
the Director, including the persons or company responsible for
management of the property, and shall be accompanied by
payment of the registration fee, the inspection fee, and a
certification, signed by the Owner, that he or she will comply with
and enforce the Crime-Free Lease Addendum required by Section
18-470(C).

Non-Transferrable. Registration of a Residential Rental Dwelling
Unit accepted by the Director pursuant to this article is non-
transferrable to a new Owner of the Residential Rental Dwelling
Unit.

Revocation. Registration for a Residential Rental Dwelling Unit
may be revoked if the Director determines that the Owner has
violated paragraph C of this Section or has failed to pay any
required registration, inspection, and/or re-inspection fees, or if the
Residential Rental Dwelling Unit has been cited by a City or County
employee for, or received written notice from a City or County
employee of, a violation of the Applicable Codes, including, without
limitation, any public nuisance violation, any violation of sections
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46-50 et seq. [Drug- and Gang-Related Nuisance on Residential
Property] and Sections 46-60 et seq. [Abatement of Chronic
Nuisance Properties] of the Municipal Code, property maintenance
violations, Health and Safety Code violations, or violations of any of
the building regulations under Chapter 14, and the Owner has
failed to remedy such violation within the period of time specified in
the citation or written notice. The Director shall provide written
notice of the revocation to the Owner by first-class mail to the
address listed in the Registration. The revocation shall take effect
10 days after such notice is placed in the mail. Within ten days of
the mailing of such notice, the Owner may request a hearing before
the Director regarding the revocation. Following such a hearing,
the Director shall issue a written decision either confirming or
withdrawing the revocation. The Director's decision is appealable
pursuant to Section 18-473. Upon revocation or confirmation of a
revocation following appeal, the Owner may not rent or lease the
Residential Rental Dwelling Unit(s) identified in the Owner’s
registration or collect rent from tenants of the Residential Rental
Dwelling Unit(s) identified in the Owner's registration.

5. Registration Deadlines. Owners of muilti-family structures
containing three or more Residential Rental Dwelling Units must
register under this article by Becember-31-2013 March 31, 2014.
Owners of single-family Residential Rental Dwelling Units, whether
they are detached units or a duplex, must register under this article

by July-1,-20144 September 30, 2014.

Annual Registration Renewal. The Owner of multi-family structures
containing three or more Residential Rental Dwelling Units shall annually
renew the registration for each such Residential Rental Dwelling Unit on or
before December31% March 31st of each year, to be in effect for the
following calendar year, by following the registration procedure in this
section. Owners of single-family Residential Rental Dwelling Units,
whether they are detached units or a duplex, shall annually renew the
registration for each such Residential Rental Dwelling Unit on or before
July—1% September 30th of each year, to be in effect for the following
calendar year, by following the registration procedure in this section. An
Owner who qualifies as a Landlord in Good Standing and continues to
maintain that qualification, as provided in this section, is enly not required
to renew the registration every-three-years-unless the ownership changes.
An Owner who no longer qualifies as a Landlord in Good Standing, as
provided in this section, must re-register the affected Residential Rental
Dwelling Unit(s) annually.
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C. Crime-Free Rental Housing Certification and Lease Addendum. The
Owner of a Residential Rental Dwelling Unit shall complete a Crime-Free
Rental Housing Program Seminar and include a Crime-Free Lease
Addendum in a form approved by the Director in all rental agreements and
leases executed or extended after September 26, 2013.

1. Pledge to Enforce. As a requirement of registering their Residential
Rental Dwelling Unit(s) Owner agrees to implement and enforce the
Crime Fee Lease Addendum. Owners shall not allow any person to
occupy the Residential Rental Dwelling Unit(s) in violation of any
provision of the Crime-Free Lease Addendum. Owners shall utilize
such equitable and legal remedies as may be afforded under the
law to address and resolve their tenant’s violations of the Crime
Free Lease Addendum.

2. Failure to Enforce. Failure of the Owner to enforce the Crime Free
Lease Addendum is cause for revocation of the Owners
registration of his or her Residential Rental Dwelling Units.

3. Crime Free Rental Housing Seminar. An Owner of a Residential
Rental Dwelling Unit shall complete a Crime-Free Rental Housing
Program Seminar prior to registration under this article, or as soon
thereafter as the Seminar is offered. When a property is transferred
to a new owner or property management company, the new owner
or owner's representative shall complete the Seminar_within 90
days after the transfer of the property or operation, or as soon as
the Seminar is conducted, whichever is later.

D. Landiord in Good Standing Designation. At the time of registration, an
Owner of a Residential Rental Dwelling Unit may apply to be designated
as a Landlord in Good Standing by the Director as to one or more single-
family dwelling, multifamily or multipurpose dwelling, apartment,
condominium, cooperative housing project, boarding home, as defined by
Section 90-4, group home, as defined by Section 90-262, or any room or
group of rooms located within a dwelling and forming a single unit with
facilities that are used or intended to be used for living, sleeping, cooking
or eating and which is hired, rented or leased by a person within the
meaning of California Civil Code Section 1940. An Owner applying for
designation as a Landlord in Good Standing as to a specified structure
shall pay a Landlord in Good Standing Application Fee in lieu of the
inspection fee. In the event that the Director denies the application, the
Landlord in Good Standing Application fee shall be applied toward the
required inspection fee and the Owner must pay any remaining balance in
order to register a Residential Rental Dwelling Unit. The Director will
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designate an Owner as a Landlord in Good Standing as to a specified
structure when all of the following conditions are satisfied:

1he

The City and County do not have any record that any of the
specified Residential Rental Dwelling Units have been cited by a
City or County employee for, or have been the subject of written
notice of any violation of any Applicable Codes, including without
limitation, violations of the Hemet Municipal Code, any public
nuisance violation, any violation of Section 46-50 et seq. [Drug- and
Gang-Related Nuisance on Residential Property] and Section 46-
60 et seq. [Abatement of Chronic Nuisance Properties] of the
Municipal Code, property maintenance violations, Health and
Safety Code violations, California Housing Code or California Fire
Code violations, or violations of any of the building regulations
under Chapter 14. However, a written notice of violation shall not
disqualify an Owner from receiving a Landlord in Good Standing
designation if:

a. The Owner, local property management company, or local
property manager corrected the violation within the time
specified by the City or County;

b. The applicant for Landlord in Good Standing designation
was not the owner of the cited property at the time the
written notice of violation was issued; or

c. The written notice of violation related to a violation
committed by a tenant after the Owner had initiated an
eviction proceeding against the tenant.

A Code Enforcement Officer determines that the specified
Residential Rental Dwelling Unit is well-maintained based on an
exterior inspection and, if deemed necessary, an interior inspection
of the specified Residential Rental Dwelling Unit. If a violation of
any Applicable Code exists, the Owner may still qualify for a
Landlord in Good Standing designation by correcting the
violation(s) by the date specified in writing by the Code
Enforcement Officer.

The Owner, local property management company, or current local
property manager for the specified unit has attended and
completed a Crime-Free Housing seminar approved by the City of
Hemet and has provided the Director with a certification or other
proof of attendance and completion of the seminar.

If the Residential Rental Registration relates to a multi-family
dwelling with three or more units, the Owner has designated a local
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property manager or hired a local property management company
to oversee the Residential Rental Dwelling Unit or has an on-site
manager living on the premises. In order to qualify for this
exemption, the Owner shall provide the name, telephone number,
address, and e-mail address of the local property manager, local
property management company, or on-site manager to the City.
The City shall be notified of any subsequent changes to the
designated owner, property manager, or management company
within 15 days of the effective date of the change. Failure to notify
the City within the stated timeframe shall be subject to enforcement
action pursuant to Section 18-474 of this chapter.

5 The Owner is not delinquent on any payment to the City of fees,
penalties, taxes, or any other monies related to the property on
which the Residential Rental Dwelling Unit is located.

E. Duration of Designation. An Owner’s designation as a Landlord in Good
Standing will remain in effect fera—period—ef three—years unless the

designation is revoked per section 18-470 (F), or the ownership of the
property changes. Amr A new Owner of the property may renew this
designation under the following circumstances:

1. The Owner has complied with the requirements of this article,
including re-registration and the submittal of a Landlord in Good
Standing Application. at-alltimes—-in—which-the—Landlord-in-Good

S tanding dosiar ation hat bear i offect

2. During-thetime-in-which-the-Landlord in-Good Standing-designation
has-been-in-effect-there-has-been-no-more-than-one-written-notice
of —or-one-citation-for—violations—of-the-Applicable-Codes-and-the
Owner—corrected-all-of -the-violations—within-the—time—specified—n
writing—in—the -notice—or—citation,—or-the-written-notice-or—citation
related-to-violations—committed-by-a-tenant-after-the-Owner-had
initiated-an-eviction-proceeding against-the-tenant.-

2. The Owner is not delinquent on any payment to the City of fees,
penalties, taxes, or any other monies related to the property on
which the Residential Rental Dwelling Unit is located.

= Self-Certification RenewalOwners—who—are—eligibleto—renewtheir
Landlerd-in-Good-Standing-designation—may-do-so—by-submitting—self-
cedlification-inspection-reports-on-forms-approved-by-the Direstor—Owners
submitting-a self-certification-inspection-report-are-exempt-from-the-annual
renewal fee. —The self-certification—inspection—reports—shallcontain—a
certification—signed-by-the Owner-that Owner-inspescted-the-Residential
Rental-Dwelling—Unit{s)} speeified —n—the—Landlord—in—Goed--Standing
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designation—and—each—such—unit-is—in—compliance—with—the—Applicable
Codes:

Designation Revocation. |If the Owner’s specified Residential Rental
Dwelling Unit(s) is the subject of a citation or written notice for any
violation referred to in paragraph D.1 above, and the Owner fails to correct
the violation(s) within the time specified in the written notice or citation, or
the Specified Dwelling Unit(s) have been notified or cited on two or more
occasions for violations referred to in paragraph D.1 above, the
designation shall be subject to revocation by the Director. In addition, any
Landlord in Good Standing designation, or subsequent renewal, that has
been obtained through fraud or misrepresentation is subject to revocation.
The Director shall notify the Owner in writing by first class mail that the
Landlord in Good Standing designation is revoked. The revocation shall
take effect 10 days after such notice is placed in the mail. Within ten days
of the mailing of such notice, the Owner may request a hearing before the
Director regarding the revocation. Following such a hearing, the Director
shall issue a written decision either confirming or withdrawing the
revocation. The Director's decision is appealable pursuant to Section 18-
473. An Owner whose Landlord in Good Standing designation has been
revoked must re-register the specified Residential Rental Dwelling Unit(s)
as required in paragraph C of this Section. The Owner may reapply for
the designation again if the specified Residential Rental Dwelling Unit(s)
have passed the required inspections for two consecutive years.

18-471 Inspections

A.

C.

Inspections. After receiving a completed Residential Rental Registration
form/application from an Owner, the City will conduct an exterior
inspection of the Residential Rental Dwelling Unit to identify violations of
the Applicable Codes. The City may also request an interior inspection to
determine the existence of possible health, safety, or housing code
violations at the premises. The City may withhold the Owner’s Residential
Rental Registration until an interior inspection is completed.

Personnel Conducting Inspection. City Code Enforcement Officers and/or
Building and/or Fire Inspectors will be responsible for conducting the
inspections authorized by this article. However, the Director may request
that other City departments and/or Riverside County enforcement
agencies participate in the inspection process.

Entry. Prior to conducting any interior inspection of a Residential Rental
Dwelling Unit, the City will make reasonable efforts to notify the Owner
and tenant. If the tenant does not allow entry to the Residential Rental
Dwelling Unit, the City will notify the Owner and request that the Owner
obtain the tenant’s consent to inspect the interior of a Residential Rental
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Dwelling Unit or otherwise obtain legal access to the Residential Rental
Dwelling Unit under the terms of the applicable lease.

D. Inspection Report. After completion of the inspection, the City shall send
a written report of the inspection to the Owner. The report shall contain:

1. An itemization of any violations of the Applicable Codes identified
during the inspection;

2. The period of time for correcting each of the identified violations;

3. A statement that the City will re-inspect the Residential Rental
Dwelling Unit at the end of the period of time for correction. This
initial re-inspection for compliance is considered to be a component
of the per-unit inspection fee charged at the time of Registration;

4, The amount of a Re-inspection Fee and the date by which the Re-
inspection Fee must be paid if the inspector discovers that the work
or action requested was not performed at the time of the initial re-
inspection noted in subsection (3) above, and that additional
inspections will be required; and

5. A statement that if the violations are not corrected within the period
of time for correction the City will revoke the Owner's Residential
Rental Registration.

E. Re-Inspection Fees. If the property owner fails to correct violations by the
first compliance re-inspection, the owner shall pay a re-inspection fee for the
second and subsequent compliance re-inspections in the amount established by
City Council resolution.

18-472 Fees

Fees for the administration and enforcement of the regulatory program
established by this article shall be set by resolution of the City Council and shall
not exceed the City's actual cost of providing the services. Fees may include,
without limitation, a fee for Residential Rental Registration, a fee for re-
registration, a Landlord in Good Standing Application fee, an initial inspection
fee, a re-inspection fee, and a fee to file an appeal. Fees associated with the
implementation of this Article are in addition to the Business License Fees
collected for rental properties.
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18-473 Appeals

Any appeal of a decision of the Director rendered under this article must

be filed within 10 calendar days from the date of the decision. Failure of the City
Clerk to receive a timely notice of appeal constitutes a waiver of the right to
contest such decision hereunder. In this event, the decision is final and binding.
Appeals under this article shall be heard as follows:

1. The hearing shall be conducted by the Director or his or her duly
authorized designee who shall act as the hearing officer; and who
shall herein be referred to as the “Hearing Officer” who shall
consider all relevant evidence. Such hearing may be continued
from time to time.

2. Upon the conclusion of said hearing, the hearing officer shall, on
the basis of the evidence presented at such hearing, determine
whether the decision should be upheld, modified or reversed. The
determination of the hearing officer shall be final and conclusive.

3. A copy of the hearing officer's decision shall be served upon the
owner of the property by United States mail or by personal delivery.
In addition, a copy of the order shall be posted in a conspicuous
place on the property.

18-474 Enforcement.

A.

Violations Identified During Inspection. If, after a report of inspection is
issued pursuant to Section 18-471(D), the Owner fails to correct a
violation of the Applicable Codes identified in the report of inspection
within the time allowed, the City may issue an administrative citation
pursuant to Section 30-80.5, issue a notice of intent to abate pursuant to
Section 30-35, or may take any other action authorized by law to enforce
the provisions of this Code, including, without limitation, a petition to the
Superior Court for the appointment of a receiver over the property.

Failure to Pay Fees. Should an Owner fail to timely pay the annual fee or
any re-inspection fee, the City is authorized to recover it, plus accrued
interest and penalties, utilizing any remedies authorized by law.

Violation of Section 18-470. The City may enforce a violation of any
provisions under Section 18-470 in any manner authorized by law.
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CITY OF HEMET
Hemet, California
RESOLUTION BILL NO. 13-042

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HEMET, CALIFORNIA, ESTABLISHING A FEE
SCHEDULE FOR THE RESIDENTIAL RENTAL
REGISTRATION AND CRIME-FREE RENTAL HOUSING
PROGRAM PURSUANT TO ADOPTION OF ORDINANCE
NO. 1870
WHEREAS, on August 27, 2013, the City Council considered and adopted
Ordinance No. 1870, which establishes a “Residential Rental Registration and Crime-
Free Rental Housing Program” within the City of Hemet; and
WHEREAS, the purpose of the Residential Rental Registration and Crime-Free
Rental Housing Program is to address substandard maintenance, unsafe conditions,
and public nuisances that are frequently and increasingly found in rental properties
within the City and to alleviate and abate such conditions, improve living conditions for
renters, and protect the general welfare of individuals in affected neighborhoods; and
WHEREAS, Ordinance No. 1870 imposed registration and annual re-registration
requirements for residential rental properties and authorized the City to conduct
inspections of such properties upon registration; and
WHEREAS, the purpose of the initial inspection is to ensure that residential
rental properties are in a safe and sanitary condition for tenants; and
WHEREAS, in situations in which an initial property inspection reveals code

violations, Ordinance No. 1870 authorizes re-inspections of properties to ensure that the

property owner has made the necessary corrections; and

CITY COUNCIL RESOLUTION BILL NO. 13-042
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WHEREAS, Ordinance NO. 1870 established Municipal Code section 18-470,
which provides property owners an opportunity to apply for a Landlord in Good Standing
Designation; and

WHEREAS, Ordinance No. 1870 established Municipal Code section 18-472,
which authorizes the City Council to establish by resolution the fees required by
Ordinance No. 1870, including without limitation the Residential Rental Registration fee,
re-registration fee, Landlord in Good Standing application fee, initial inspection fee, and
re-inspection fee; and

WHEREAS, it is necessary to establish Residential Rental Registration fee, re-
registration fee, Landlord in Good Standing application fee, initial inspection fee, and re-
inspection fee to offset the costs the City incurs when it provides services related to the
registration and inspection of residential rental properties as required by Ordinance No.
1870; and

WHEREAS, such fees are authorized pursuant to the City’'s general police
powers under Article Xl, Section 7 of the California Constitution and are permissible
under Article XIIIC, Section 1(e) of the California Constitution; and

WHEREAS, under Article XIIIC, Section 1(e)(1) of the California Constitution, a
charge imposed for a specific benefit conferred or privilege granted directly to the payor
that is not provided to those not charged, and which does not exceed the reasonable
costs of conferring or granting the privilege is not a tax; and

WHEREAS, the fees established by this Resolution are for conferring or granting
the privilege of renting residential dwelling units within the City of Hemet and do not
exceed the reasonable costs of conferring or granting such a privilege; and

WHEREAS, under Atticle XIIIC, Section 1(e)(1) of the California Constitution, a
charge imposed for the reasonable regulatory costs to a local government for issuing
licenses and permits, performing investigations, inspections, and audits, enforcing

agricultural marketing orders, and the administrative enforcement and adjudication
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thereof is not a tax so long as the charge does not exceed the government’s reasonable
costs of performing these tasks; and
WHEREAS, the fees established by this Resolution are for the registration of
residential rental dwelling units and the performance of related health and safety
inspections, and do not exceed the reasonable costs of performing these tasks; and
WHEREAS, all legal prerequisites prior to the adoption of this resolution have

occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET, CALIFORNIA
DOES HEREBY RESOLVE, DECLARE, AND DETERMINE AND ORDER AS
FOLLOWS:

SECTION 1. The City Council finds that the facts, findings and conclusions set forth
above are true and correct.

Section 2. Based on the foregoing findings and substantial evidence in the record, the
City Council does hereby resolve:

(A)  The fee for registration of a residential rental dwelling unit, as defined by
Municipal Code section 18-467(K) and as required by Municipal Code
section 18-470(A), shall be $96 per street address.

(B) The $96 initial registration fee is reasonable in light of the City's actual
costs. An initial registration will take a code enforcement clerical staff
member 2.5 hours to review the registration form, enter the application
information into a database, forward the information to the Hemet Police
Department to determine the history of Police calls for service, review
Code Enforcement files for the property to determine the property history,
including whether there have been prior notices of code violations, refer
the property to Code Enforcement and/or the Building Department for
inspection, process the applicant’s payment, record the status and results
of the property inspection and issue the registration. The fully-burdened
hourly rate for a code enforcement clerical staff member is $32 per hour.
In addition, an initial registration will take approximately 30 minutes of
Police Department staff time to check on the history of calls for service at
the property and report the information to Code Enforcement. The fully-
burdened hourly rate for a Police Department Public Safety Officer is $32
per hour. Thus, the actual cost to the City of processing the initial
registration is $96.
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(C)

The fees for an initial residential rental property inspection, as required by
Municipal Code section 18-471, shall be as follows:

(1)  $32 for single-family residential and duplex structures. This fee is
reasonable in light of the City’'s actual costs. The estimated time for a
code enforcement officer or building inspector to perform a residential
rental property inspection of a single-family or duplex structure, including
the time to prepare a report and identify needed corrections, is 45
minutes. The fully-burdened hourly rate for a code enforcement officer or
is $42, resulting in an estimated cost of $32.

(2) $92 for multi-family properties containing between three and 25
residential dwelling units. This fee is reasonable in light of the City's
actual costs. The estimated time for a code enforcement officer to
perform a residential rental property inspection of a multi-family residential
structure containing between three and 25 dwelling units, including the
time to prepare a report, is 1 hour. In addition, a building inspector will
need 1 hour to perform an inspection of a multi-family residential structure
containing between three and 20 dwelling units. The fully-burdened hourly
rate for a code enforcement officer is $42. The fully-burdened hourly rate
for a building inspector is $50, resulting in an estimated cost of $ 92.

(3) $84 + $12.50 per unit x 30 % of the total units in the complex for
multi-family structures containing between 26 and 100 residential dwelling
units. This fee is reasonable in light of the City’s actual costs. The
estimated time for a code enforcement officer to perform a residential
rental property inspection of a multi-family residential structure containing
between 26 and 100 dwelling units, including the time to prepare a report,
is 2 hours. In addition, a building inspector will need to perform an initial
sample interior inspection of a minimum of 30% of the units at 15 minutes
per unit to perform an inspection of a multi-family residential structure
containing between 26 and 100 dwelling units. The fully-burdened hourly
rate for a code enforcement officer is $42. The fully-burdened hourly rate
for a building inspector is $50, resulting in an estimated cost of $84 +
$12.50 per unit x 30% of the total units in the complex.

(4) $105 + $12.50 per unit x 30% of the total units in the complex for
multi-family structures containing between 101 and 199 residential
dwelling units. This fee is reasonable in light of the City's actual costs.
The estimated time for a code enforcement officer to perform a residential
rental property inspection of a multi-family residential structure containing
between 101 and 199 dwelling units, including the time to prepare a
report, is 2.5 hours. In addition, a building inspector will need to perform
an initial sample interior inspection of a minimum of 30% of the units at 15
minutes per unit to perform an inspection of a multi-family residential
structure containing between 101 and 199 dwelling units. The fully-
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burdened hourly rate for a code enforcement officer is $42. The fully-
burdened hourly rate for a building inspector is $50, resulting in an
estimated cost of $105 + $12.50 per unit x 30% of the total units in the
complex.

(5) $126 + $12.50 per unit x 30% of the total units in a complex for
multi-family structures containing 200 or more residential dwelling units.
This fee is reasonable in light of the City’s actual costs. The estimated
time for a code enforcement officer to perform a residential rental property
inspection of a multi-family structure containing 200 or more residential
dwelling units, including the time to prepare a report, is 3 hours. In
addition, a building inspector will need to perform an initial sample interior
inspection of a minimum of 30% of the units at 15 minutes per unit to
perform an inspection of a multi-family residential structure containing 200
or more dwelling units. The fully-burdened hourly rate for a code
enforcement officer is $42. The fully-burdened hourly rate for a building
inspector is $50, resulting in an estimated cost of $126 + $12.50 per unit x
30% of the total units in a complex.

The initial inspection fee is due at the time of the initial registration of a
residential rental dwelling unit. An owner need not pay another inspection
fee for that particular street address until after the City performs the initial
inspection at that street address. The next inspection fee for that street
address will be due at the time of the first re-registration following the
completion of the initial inspection.

The fee for the annual re-registration of residential rental dwelling units, as
required by Municipal Code section 18-470(B), shall be $64 per street
address. Properties with the Landlord in Good Standing Designation are
not subject to the annual re-registration fee.

The $64 fee for the annual re-registration is reasonable in light of the
City’'s actual costs of providing the service of reviewing the renewal form.
The estimated staff time involved in processing the annual re-registration
of a residential rental dwelling unit is approximately 1.5 hour for a code
enforcement clerical staff member to enter any updated information
regarding the property into the City’s database, review the Police
Department, Building Department, and Code Enforcement files for the
property, and process the re-registration fee, including 30 minutes of
Police Public Safety Officer staff time. The fully-burdened rate for a code
enforcement clerical staff member or Police Public Safety Officer is $32
per hour. Thus, the actual cost to the City of processing the annual re-
registration is $64.

The Landiord in Good Standing application fee, as authorized by
Municipal Code section 18-470(D) shall be $21 for single-family or duplex
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structures and $42 + $12.50 per unit x 15% of the total units in the
complex for multi-family residential structures with three or more units.
The Landlord in Good Standing Application Fee shall be in addition to the
initial $96 Registration Fee pursuant to Section 2 A of this Resolution.

The Landlord in Good Standing application fees are reasonable in light of
the City's actual costs and include the cost of processing the application
and conducting the required initial inspections to determine if the property
qualifies for the designation. In order to process an application for a
Landlord in Good Standing designation, city staff will review the
application as part of the Registration process, enter the application
information into a database, review Police Department, Building
Department, Finance Department, and Code Enforcement files for the
property to determine the property history, including whether there have
been prior notices of code violations and whether the property owner is
delinquent on any payment to the City of fees, penalties, taxes, or other
monies, refer the property to Code Enforcement and/or the Building
Department for an exterior inspection and sample interior inspection,
process the applicant's payment, record the status and results of the
property inspection, and issue the registration. For single-family or duplex
structures that are the subject of a Landlord in Good Standing Designation
application, it will take 30 minutes for a Code Enforcement Officer/Building
Inspector to conduct an exterior inspection and sample interior inspection
if necessary. The fully-burdened hourly rate for a Code Enforcement
Officer is $42 per hour, resulting in an inspection cost for single-family and
duplex structures of $21. For multi-family structures with three or more
dwelling units, it will take 1 hour for a Code Enforcement Officer/Building
Inspector to conduct an exterior inspection and 15 minutes per unit to
conduct a sample interior inspection of a minimum of 15 % of the units at
the complex. The fully-burdened hourly rate for a Code Enforcement
Officer is $42 per hour. The fully-burdened hourly rate for a building
inspector is $50, resulting in an inspection cost for multifamily structures of
3 or more units to be $42 + $12.50 per unit x 15% of the total units in the
complex. Upon completion of the inspection and registration process, if a
property fails to qualify for the Landlord in Good Standing designation, the
application fees may be applied to the normal inspection fees due for the

property.

Under Municipal Code sections 18-471(D) and (E), the City may perform a
re-inspection if a property owner fails to correct code violations identified
in an initial inspection of a residential rental dwelling unit, or the Building
Official has determined that based on the findings of the sample
inspections at the property, there is a reasonable expectation that
additional units within the complex are in violation and will require interior
inspection. The fee for such a re-inspection shall be $84 plus $12.50 per
dwelling unit that must be re-inspected as a result of the property owner's
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failure to correct previously-identified code violations. This fee is
reasonable in light of the City’s actual costs. In order to perform a re-
inspection of a residential rental dwelling unit, it will take a Code
Enforcement Officer/Building Inspector two hours to review and evaluate
the prior inspection reports, visit the property, determine the status of the
property owner's abatement of code violations, and prepare a follow-up
report of his or her findings and issue correction or compliance notices. In
addition, it will take a building inspector 15 minutes to inspect an individual
dwelling unit as identified to evaluate the property owner's abatement of
code violations and determine whether the residential rental dwelling unit
is in compliance with applicable codes. The fully-burdened hourly rate for
a Code Enforcement Officer is $42 per hour. The fully-burdened hourly
rate for a Building Inspector is $50 per hour.

SECTION 3. The City Council finds that the fees adopted by this Resolution do not
exceed the estimated reasonable costs of providing the services of reviewing and
processing registrations for abandoned or vacant properties and conducting the
necessary inspections.

SECTION 4. The City Council finds that, in accordance with Section 21080(b)(8) of the
California Public Resources Code, the fees adopted by this Resolution are only for the
purpose of meeting operating expenses and are, therefore, exempt from compliance
with the California Environmental Quality Act.

SECTION 5. That the City Clerk will certify to the passage and adoption of this
Resolution and enter it into the book of original Resolutions.

PASSED, APPROVED, AND ADOPTED this ___ day of September, 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney
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State of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the City
of Hemet and was passed at a regular meeting of the City Council on the _____day of
September, 2013 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY COUNCIL RESOLUTION BILL NO. 13-042
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AGENDA# 19

Staff Report

To: Honorable Mayor and Members of the City Council
From: Gary Thornhill, Interim Assistant City Mana%e.r
Date: September 24, 2013

SUBJECT: Approve a Resolution Supporting Healthy Active Living and
Sustainable Communities

RECOMMENDATION:

It is recommended that the City Council adopt the resolution as it has been presented.

BACKGROUND:

In 2006, the League of California Cities adopted a resolution to work with the Institute
for Local Government and the Cities Counties and Schools Partnership to develop a
resource that cities can use to promote wellness policies and healthier cities and
citizens. In response to this resolution, the League, the CCS Partnership, and the
California Center for Public Health Advocacy launched the “Healthy Eating Active Living
Cities Campaign” (HEAL).

The Healthy Eating Active Living Cities Campaign seeks to decrease chronic disease
and health care costs that stem from problems such as obesity for workers and
residents in California through the promotion of a healthy lifestyle. Health options
promoted by the campaign include healthier eating choices and land use policies that
promote wellness.

ANALYSIS/DISCUSSION:

Residents of the City can make individual lifestyle choices to stay healthy. While these
lifestyle changes are helpful and often necessary, it takes more than individual effort to
fight the increase in obesity that is a problem across the entire nation. Environmental
and societal changes are also necessary to support individuals in their efforts to live
healthier lives.

Both individuals and the communities they live in face increased health care costs and
diminished quality of life that results from the growing problem of obesity.

City leaders throughout the nation are addressing this crisis by implementing land use
and employee policies which encourage healthier eating and an active lifestyle. Through

B-1



adopting a resolution to launch a local campaign as part of the statewide HEAL
program, the City of Hemet will demonstrate its commitment to fostering a healthier
community.

By approving a resolution to become a HEAL campaign city, Hemet will join over
seventy other cities across the state of California.

FISCAL IMPACT:

There will be no direct fiscal impact to the City resulting from the adoption of the
resolution. The City may receive recognition and consideration for awards by adopting
the HEAL resolution.

Respectfully submitted, )
T vl
/@"’?

Gary Thornhill
Interim Assistant City Manager



CITY OF HEMET
Hemet, California
RESOLUTION BILL NO. 13-044

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA, IN SUPPORT OF HEALTHY ACTIVE
LIVING

WHEREAS, in 2004, the League of California Cities adopted an Annual Conference resolution
to encourage cities to embrace policies that facilitate activities to promote
healthier lifestyles and communities, including healthy diet and nutrition and
adoption of city design and planning principles that enable citizens of all ages to
undertake exercise; and

WHEREAS, the League of California Cities has a strategic goal to promote and develop safe
and healthy cities; and

WHEREAS, California Senate Bill 375 and Assembly Bill 32 call on cities to adopt plans to
reduce greenhouse emissions which include reducing vehicular miles traveled;
and

WHEREAS, the City of Hemet promotes sustainability by advocating non-motorized
transportation, local food production, and green house gas emission reductions;
and

WHEREAS, supporting the health of residents and the local workforce could decrease chronic
disease and health care costs and increase productivity,

NOW, THEREFORE, BE IT RESOLVED AND ORDERED AS FOLLOWS:

A. The City Council recognizes that obesity is a serious public health threat to the wellbeing of
adults, children, and families in Hemet.

B. The City Council requests that the City of Hemet staff responsible for the design and
construction of parks, neighborhoods, streets, and business areas, should make every
effort to plan and construct an environment that encourages walking, biking, and other
forms of physical activity, and also asks City of Hemet staff to address walking and biking
connectivity between residential neighborhoods and schools, parks, recreational resources,
and retail.

C. The City Council asks City of Hemet staff to facilitate the establishment of new grocery
stores, community gardens, and farmers markets that provide fresh fruits and vegetables
and other healthy foods in areas and communities that lack healthy eating options.

CITY COUNCIL RESOLUTION BILL NO. 13-044
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D. The City Council encourages City of Hemet employees to utilize non-motorized
transportation at work and at home for meetings, lunch breaks, activity breaks and leisure
activities to promote wellness within the City of Hemet and to set a positive example for
other businesses.

E. The City Council asks that restaurants and food retailers that promote sustainability and
non-motorized transportation choices be recognized by the City.

F. The City Council asks the head of each agency or department to report back to the City

Council annually regarding steps taken to implement this Resolution, additional steps
planned, and any additional actions that would be appropriate to take.

PASSED, APPROVED, AND ADOPTED this 24t day of September, 2013.

Robert Youssef, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY COUNCIL RESOLUTION BILL NO. 13-044
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State of California )
County of Riverside )
City of Hemet )

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the City
of Hemet and was passed at a regular meeting of the City Council on the 24" day of
September, 2013 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

CITY COUNCIL RESOLUTION BILL NO. 13-044



AGENDA# L,

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council
FROM: Ronald Bradiey, Interim City Manager

DATE: September 24, 2013

RE: Appointment of City Manager

RECOMMENDED ACTION:

That the City Council approve the appointment of Mr. Wally Hill as the City Manager of Hemet,
California effective November 18, 2013, subject to completion of contract negotiations with Mr.
Hill and approval of the employment agreement by City Council.

BACKGROUND:

Hemet has been without a permanent City Manager since its former manager resigned in August
of 2012. Consequently the City hired the firm of Bob Murray and Associates to conduct a
recruiting campaign for City Manager. A total of 79 applications were received for the position
and nine were selected for further review. From the nine, six individuals were invited to interview
with the Council on September 7th. At the conclusion of the interviews, Mr. Wally Hill was
unanimously selected as the Council’s choice for the position of City Manager.

PROJECT DESCRIPTION:

The City Manager is the chief operating officer for the City and is responsible for the day to day
activities of the City and implementing the policy direction identified by the City Council.

Mr. Hill most recently served as the City of San Diego’s Assistant Chief Operating Officer from
2009 to 2013. Prior to that time he has served in a variety of rolls for Wake County in North
Carolina, Deputy County Administrator in Hillsborough County in Florida, and County
Administrative Officer in Yuma, Arizona and San Bernardino County, California.

FISCAL IMPACT:

To be determined when salary and benefits are agreed upon by the City and Mr. Hill.

Respectfully submitted,
4"\ A/: @ tﬂ—l_l_’.f

Ronald E. Bradley ‘%
Interim City Manager
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