' ‘hu
P LANNING 4 BN B 4 MMSSI ON

AGENDA

REGULAR MEETING OF THE HEMET PLANNING COMMISSION
City Council Chambers
450 East Latham Avenue, Hemet CA 92543

October 15, 2013
6:00 PM

If you wish to make a statement regarding any item on the agenda, please complete a Speaker Card and
hand it fo the clerk. When the Chairman calls for comments from the public on the item you wish to
address, step forward fo the lectern and state your name and address. Only testimony given from the
lectern will be heard by the Planning Commission and included in the record.

CALL TO ORDER:

Roll Call: Chairman John Gifford, Vice Chairman Greg Vasquez, and Commissioners Michael
Percifud, Vince Overmyer, and Rick Crimeni

invocation and Flag Salute: Commissioner Overmyer

APPROVAL OF MINUTES:

A. Minutes of the Planning Commission meeting of September 17, 2013

PUBLIC COMMENTS:

Anyone who wishes fo address the Commission regarding items not on the agenda may do so at this
fime. Please fine up at the lectern when the Chairman asks if there are any communications from the
public. When you are recognized, please give your name and address. Please complete a Speaker Card
and hand if to the Clerk so that we have an accurate recording of your name and address for the minutes.

LETTER REQUEST TO INITIATE ZONING ORDINANCE AMENDMENT:

A letter from Richard Leitz of the Diamond Valley Arts Council reguesting the Planning
Commission to initiate a Zoning Crdinance Amendment to the city’s sign code to establish a new
category of temporary display signage for theaters, termed “Theater Event Signs/Banners”. -
Community Development Director Elliano

Recommended Aciion:

That the Planning Commission discuss the proposed request and provide direction to Staif to
initiate a Zone Text Amendment fo the City’s sign code.
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Meeting Procedure for Public Hearing ltems:

Receive Staff Report Presentation

Commissioners report any Site Visit or Applicant Confact, and ask questions of staff
Open the FPublic Hearing and receive comments from the applicant and the public.
Close the Fublic Hearing

Planning Commission Discussion and Motion

O R W=

5. CONDITIONAL USE PERMIT_13-004 (VALERO GAS STATION) — Continued Public Hearing
A request for Planning Commission review and approval of a Conditional Use Permit for the sale
of beer and wine from 5:00 a.m. to 12:00 a.m., seven days a week, and to make a finding of
public convenience or necessity as required by the California Department of Alcohclic Beverage
Control at an existing Valero gas station located at 1701 West Florida Avenue at the south west
corner of Florida and Lyon Avenues.

Applicant: Nick Patel, Valero Gas

Planner: Emery J. Papp, Principal Planner
Agent: Keith Gardner, Keefer Consulting
Location: 1701 W. Florida Avenue

APN: 448-460-005

Recommended Action:

That the Planning Commission take one of the following actions:

1. Adopt Resolution Bilf No. 13-018 APPROVING CUP 13-004 based on the information and
Findings contained in Resolution Bill No. 13-018; OR

2. Adopt Resolution Biff No. 13-017 DENYING CUP 13-004, based on the information and
Findings contained in Resolution Bill No. 13-017.

Work Study items are not public hearings and do not require prior notice to the public, aithough notice may be
given to interested persons depending upon the subject matter. The purpose of the Work Study session is to
aflow the Planning Commission to engage in an open, preliminary review and discussion of issues, ordinances,
procedures, or projects prior to the formal public hearing process. The Flanning Commission has the option fo
receive public comment, and is encouraged to provide direction fo staff at the conclusion of the work study
session.

6. WORKSTUDY: UPDATE REGARDING MAJOR PLANNING PROJECTS —~ A Workstudy
Session to provide an overview to the Planning Commission regarding the status of various
Planning Division projects : Community Devefopment Director Elfiano

Recommended Aciion:

No action at this time- provided for information and discussion purposes only.
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7. CITY ATTORNEY REPORTS: Verbal report from Assistant City Attorney Stephen McEwen on
ifems of interest to the Planning Commission.

8. COMMUNITY DEVELOPMENT DIRECTOR REPORTS: i

A. Report on actions taken at City Council meetings of September 24 and October 8, 2013

9. PLANNING COMMISSIONER REPORTS: Commissioner reports on meetings attended or other
mafters of Planning interest.

Chairman Gifford
Vice Chair Vasquez
Commissioner Perciful
Commissioner Overmyer :
Commissioner Crimeni

moowp

10. FUTURE AGENDA ITEMS: : ‘

Work study session regarding temporary and permanent signs
Proposed ZOA to establish Specific Plan Zone

Proposed ZOA to update the Industrial Zones

General Plan Consistency Zoning Updates

Landscaping and Fencing Zoning Ordinance

Regent Properties — Ramona Creek SP, TTM and DEIR
GPA-13-001:Proposed 2014-2021 Housing Element Update

CMmMUO®Wp

11. ADJOURNMENT: To the meeting of the City of Hemet Planning Commission scheduled for
November 5, 2013 at 6:00 P.M. to be held at the City of Hemet Council Chambers located at
450 E. Latham Avenue, Hemeti, California 92543.

NOTICE TO THE PUBLIC:

Any writings or documents provided to a majority of the Planning Commission regarding any item on this agenda will be made
available for public inspection at the Planning Department counter of City Hall located at 445 E. Florida Avenue during normat
business hours. Agendas for Planning Commission meetings are posted at least 72 hours prior o the meeting. In compliance with
the Americans with Disabilities Act, if you need special assistance to participate | the meeting, please contact the Planning
Department office at (951) 765-2375. Notification 48 hours prior to the meeting will enable the City to make reasonable
arrangements to insure accessibility to the meeting. (28 CFR 35.102-35.104 ADA Title Il).
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-August 6 2013

AGENDA #2

. WV
P LANNING gfn COMMSSION

MEETING MINUTES

P

DATE: SEPTEMBER 17, 2013 CALLED TO ORDER: 6:00 P.M.

MEETING LOCATION:  City Council Chambers
450 East Latham Avenue
Hemet, CA 92543

1. CALL TO ORDER:

PRESENT: Chairman Jchn Gi
Commissioner Michae

g Vasquez, and

nd Eommissioner

ABSENT: Commissioner Rick Crim e Overmyer

A. Ménutesp : i I f_ ugust 6, 2013

It was MOVED by

, ciful and SECONDED by Vice Chairman
Greg Vasquez to A

f. the Planning Commission meeting of

AYES:

NOES:
ABSENT:

B. Minutes of the ng Commission Meeting of August 20, 2013

it was MOVED by Commissioner Michael Perciful and SECONDED by Vice Chairman
Greg Vasquez to APPROVE the Minutes of the Planning Commission meetlng of
August 20, 2013.

The MOTION was carried by the fo!lowing vote:

AYES: Chairman John Gifford, Vice Chair Greg Vasquez, Commissioner Michael
Perciful
NOES: None

ABSENT: Commissioners Vmce Overmyer and. R;ck Crlmenl
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3. PUBLIC COMMENTS (None when originally called. Comment accepted at 7 p.m.
as follows):

Doris Mixon, whose business, C&L Coffee House and Deli, is located at 4210 East
Florida Avenue, Hemet, commented on her business's difficulty with signage
regulations negatively affecting hers and other businesses that are not visible from
Florida Avenue, since a large building was constructed in front of theirs. The present
signs are not visible to traffic, either eastbound or westbound, on Florida because of
frees obstructing the monument signage.

Applicant: Nick Patel, Valero Gas
Planner: Emery J. Papp, Principa
Agent: Keith Gardner, Keefer.€
Location: 1701 W. Florida Ave

required by the California Dep
gas station located at 1701 Wes
and Lyon Avenues. -

Control at an existing Valero
outhwest corner of Florida

ncern regarding the taking of alcohol
as in a restaurant; and finally, the
g transferred.

Planner Papg
new ordinanc
although they
Police Departm

of over-concentration. There are already three other
locations that offer th pe of off-sale convenience in the census tract, for this
proposal. The applicant has not yet disclosed the location of the existing license, but
they do not believe it is in-the same census tract.

Commissioner Perciful commented that DUI calls for the Police Department are more
likely to come from restaurant consumption than counter purchases and wondered
what the call numbers are for that location.

Planner Papp replied that the Valero station does not currently sell alcohol, so none of
the calls are directly related to that site; however, if alcohol were sold there, staff's
concern is that it would contribute or potentially contribute to the number of calls police
are responding to and could make the existing condition worse.
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Vice Chair Vasquez inquired about the size of the census fract affecting this site and if
it is just commercial or alsc residential. Planner Papp responded that this tract
includes primarily alcohol licenses along the Florida Avenue corridor, from Sanderson
to Lyon, so approximately a mile, and that there are at least three mobile home parks
close to this location.

Vice Chair Vasquez also expressed concern about oversaturation of neighboring
census fracts and the exemptions that big-box centers and restaurants would have in
this same area. He felt that it was important to follow the General Plan to make Hemet
a better place for businesses to come in.

Chairman Gifford asked if a Costco at this location
because of size.

CDD Elliano stated that they're exempt becaus:
percent of floor area is devoted to alcohol s
were questioning the original ordinance a
ordinance, or if they were comparing the
case before them this evening.

and if no more than five
d if the commissioners
uld be changes in the

Chairman Gifford responded th
the ordinance, but looking at th
this is a CUP, which means the
approve or deny the CUP and th

at that information
report and on her

Chairman Gifford cc
the same customers
denying i

oing to add more users, or are we trading
? And, are we making a difference by

siness owner revealed that the small amount of floor
ould potentially increase their sales by 33 percent.

Chairman Gifford opened:the public hearing and invited the applicant's representative
to the lectern. ‘

Keith Gardner (6149 Bluff Wood Drive, Riverside), representing Valero, commented
that the staff report's recommendation of denial is based on three things: over
concentration, public safety, and whether this would be a public convenience or
necessity. He mentioned that ABC considers on-sale and off-sale licenses at different
concentrations that require different findings. He outlined the sites that have 20 and 21
licenses and showed the census tract map, outlining the locations for the various
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licenses, noting that this is a highly commercial area with four commercial shopping
centers in the census tract. He said Valero would comply with the regulations and
ordinances and standard business practices that are called out in the ordinance with
security cameras, additional staff, limited hours, whatever is needed to comply with
police regulations to mitigate their concerns. He felt this is the type of off-sale the city
would want, rather than liquor stores, because it's more of a convenience to the
customers as opposed to a destination.

Chairman Gifford asked if Valero, in terms of sales in that area, is busy, moderate or
slower in sales than the average.

Mr. Gardner replied that he doesn't have numbers t pare, but he felt business
would go up if the convenience was there for beer and:wine sales.

indicated they are concerned about th
concentration of licenses in the area. H
public, and seeing none, closed the pub

ts as well and the
comments from the

Commissioner Pe
Easy left and th

Id fill the void that Fresh and
20 license (beer and wine),

aswell written report, but stated he is
‘had agreed to the original ordinance, as

ince there is an over concentration, particularly in
e would be basically replacing a license that was
1se being more limited than the original one. He also did
rson from making a living, and seliing beer and wine is

not wish to hati
not illegal.

Vice Chair Vasquez | d Chairman Gifford's concerns, recognizing that this is a
tough call, because he wants to do the right thing for the City of Hemet, but for the
individual business person, as well.

Commissioner Perciful agreed that this is a difficult decision because of the need to
grow businesses in the city, but the need also to grow business in a positive way.

There was then a lengthy discussion between Chairman Gifford, Vice Chair Vasquez,
CDD Elliano and the City Attorney on the wording of a motion, with the following motion
being asserted:
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It was MOVED by Chairman John Gifford and SECONDED by Vice Chairman Vasquez
to ADOPT the Resolution Bill No. 13-017 DENYING CUP 13-004, based on the
information and findings contained in the staff report.

The MOTION was REJECTED by the following vote:

AYES: None
NOES: Chairman John Gifford, Vice Chair Greg Vasquez, Commissioner Michael
Perciful

ABSENT: Commissicners Vince Overmyer and Rick Crimeni

A second motion was proposed as follows:

y Commissioner Perciful to
4, based on the information
013, and to direct staff to

It was MOVED by Chairman Gifford and SECON

and findings contained in the staff report, t
revise the resolution, APPROVING the CU

AYES: Chairman John Gi
~ Perciful

NOES: None

ABSENT: Commissioners Vince.

CDD Elliano worked
needed to be revisec
of the discussion,

parat
uded in thi
otlfzcatlon

wsed resolution for approval.
f the October 15th hearing, and request for further

_ -can be incorporated into the report.

‘mation or-answers to commissioners' guestions that staff

the continued hearing.

5. WORKSTUDY: PRELIMINARY REVIEW 13-004 COPENHAGEN COURT
GARDEN APARTMENTS)

Applicant: Nader Khoshniyati

Agent: Jim Morrissey, PZL Inc.

Location: East side of Copenhagen Street, south of Sydney Street and north
of Anchorage Street

DESCRIPTION: A work study session for the Planning Commission to review
and provide input regarding the submittal of a future Site Development Review
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Application to allow the construction and use of 8 single-story multiple-family
residential apartment buildings containing 40 units located on the east side of
Copenhagen Street, south of Sydney Street and north of Anchorage Street.

(PowerPoint presentation by Planner Carole Kendrick.)

Chairman Gifford noted that he had met with the applicant and staff to go over some
clarifications as to what the questions of the Planning Commission were and the
direction the applicant was moving. He asked if there were any changes in the plan
from the last work study session.

“details and coloring on the
£ e applicant provided some
work study.

Planner Kendrick noted the architect added some me
elevation, showing landscaping design, and the agen
answers to comments made by the Commission at t

Jim Morrissey (41738 Fulton Avenue, Hem
been in planning for 20 years with a fou
work within the concept of creating a nei
appears, which is single-family housing w
front on a major street, it is in an isolated
enough to be consistent with t
something that looks like single-

noted that this project has
applican_t is try}ng tfo

with two-car garages, W|th the build 42 perceni, while the code
allows 60 percent. 15 percent ordinance
requirement. Co than the 10,000 square feet
required by ordin ped from 43 to 40. Also, one

Russell Rumansoff ohn Place, Hemet), further explained that their concept
was to design this as a‘single-family housmg tract where there are different products
and different designs and colors. The unifying element would be in the roof colors.
This was planned to create more of a sense of identity for the individual unit, making
this a self-contained neighborhood, with its own sidewalks and play areas. Young
professionals or people with small children can walk across the street to the park and
take advantage of the amenities provided. These are high-end individual rental units
rather than being in a big apartment building, with wood siding and trim rather than
plaster or standard stucco.
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Chairman Gifford asked what comparable rates would be for senior housing.

Mr. Morrissey was not able to give definitive rental rates for senior housing, but if rental
was month to month, the rates were higher than for long-term rentals, but a two-
bedroom, two-bath unit would be over $1,000 per month. The Websites noted that
rates vary, depending on vacancies, etc.

Vice Chair Vasquez asked if they would lower their rates ($1,000 for one-bedroom;
$1,250 for two-bedroom) if necessary.

Abbas Khoshniyati, one of the project owners, posited that this rate is a reasonable
price for the quality of the units, and in some cases, he felt they have underpriced the
project. Based on the fact that these are similar to e-family homes with two-car
garages and the amenities provided, he stated the 5 are reasonable. They are
going to make sure to control the type of tenants alk and that they are qualified, to
provide on-site management, and to initiate a vigo: rketing campaign.

Commissioner Perciful, who deals professi y with residential resale, said he feels
the concept is great and that this isa g
rents at the rates they are projecting is p

lnltlate their.own CC&Rs to kee
on-site management.

Vice Chair Vasquez asked what kin
a certain number of pegple:that can

professmnal market
They are also going t
young familie

Mr. Morrissey contint planation of the units, noting that the project will look
similar to the existil family homes across the street, with some of the
driveways almost matching up with the driveways across the street of the single-family

homes. They have also varied the setback of the units, as well.

Vice Chair Vasquez asked if these were considered townhouses, condos, or single-
family apartments and if they are connected.

Mr. Morrissey explained that the attempt was to make them look as if they are single-
family homes, but they are apartment units which are attached. There is no space
between them except as shown on the site plan, such as where the walkway goes
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between the units. But the look and feel is like a single-family home that's attached.
He also asked if the Commission had comments regarding the landscaping design.

Chairman Gifford said he had no problem with the landscaping, and asked if the
playground was going to be designed for small children, to which Mr. Morrissey
answered yes.

Commissicner Perciful asked if the owner of this project also owns the fourplexes
abutting the project, as well.

Mr. Khoshniyati answered that the existing fourplexes
and are being rented out individually.

e owned by different people

Commissioner Perciful also had comments regardi
were answered by Mr. Morrissey commenting

fire fane, but his questions
ign is dictated by the fire

S of comme
ith single-family hor
1Pl

issues: 1) the compatibility of the desig
project; 2) compatibility of the project with t
project; 4) questions on the prob

maintained; that fro

in-fill site.
Chairman Gifford th : appli : mmented on the fact that this project
has been i : uraged them fo move forward with the

project.

6. CITY AT

7. COMMUN VELOPMENT DIRECTOR REPORTS:

A. Report on a "Qns taken at City Council meetings of August 27 and
September 10, 2013.

CDD Elliano reported that at the August 27th City Council meeting, there were no
surprises, only consent calendar items and second readings of ordinances that had
come before the Planning Commission.

At the September 10th meeting, there was a public hearing for the rental registration
and inspection program fees that was accepted. They wanted the landlord program to
be even more rigorous, asking for initial inspection and registration, with no renewal
required unless there was a degrading of the property or police action or something
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that brought it back to staff's attention. Staff was directed to make the changes they
recommended and bring the ordinance back to them, as well as a report on the fees.

Also at the September 10 meeting, there was discussion of the city-owned property at
Sanderson and Stetson, Sanderson Square, which had a long-term purchase
agreement. The Council's action was not to extend the agreement but to fashion a new
agreement, either with the current developer or with another one, if the present
developer doesn't want to go forward with the higher bar of requirements.

The Housing Authority also met that night and now has a rehabilitation partner for city-
owned, distressed fourplexes on Mobley Lane.

B. Informational updates regarding Planning tre ssues and projects:

1. Status of CEQA Reform legislation.
CDD Elliano reported that since CEQA wa
occurred related to CEQA and pointed ou

70s, many lawsuits have
1ges that are needed.
gether many reform

asking all the cities to be par’ucap s
more bus routes and/or dlfferen
investigation of need for
its desire to have a,

ted on thé agenda, was staff changes,
e Planning Department to the HR
vancement. Melissa .Cquden, Office

orted-that he and Vice Chair Vasquez will be taking a
o give them a greater perspective on water issues.

oted that he will not be going on the tour. He
to see more work done on the signage issues, as he
Elliano agreed that more work needs to be done on the

commented that
hears a lot of comp
signage ordinance.

C. Commissioner Percn‘ul had nothing to report, but agreed that the sighage
issue was important to consider.

D. Commissioner Overmyer (Absent)

E. Commissioner Crimeni (Absent)

9. FUTURE AGENDA ITEMS:

A. General Plan Consistency Zoning Updates
B. Landscaping and Fencing Zoning Ordinance
C GPA 13 001: Proposed 2014- 2021 Housmg Efement Update
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10. ADJOURNMENT:

It was unanimously agreed to adjourn the meeting at 8:51 p.m. to the regular
meeting of the City of Hemet Planning Commission scheduled for October 15, 2013 at
6:00 p.m. to be held at the City of Hemet Council Chambers located at 450 E. Latham
Avenue, Hemet, CA 92543.

Gifford, Chairman
et Planning Commission

ATTEST:

Melissa Couden, Records Secretary
Hemet Planning Commission
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AGENDA #4

Memorandum
TO: City of Hemet Planning Commission
FROM: Deanna Elliano, Community Development Director
DATE: October 15, 2013
RE: Attached letter from The Diamond Valley Arts Council regarding upcoming fundraiser to

be reviewed and discussed at Planning Commission meeting

ATTACHMENTS

1. Letter from Richard Leitz, Co-Chairman, The Diamond Valley Arts Council

(3 City of Hemet — Community Development Department [J
Planning Commission Meeting of October 15, 2013




October 9, 2013
Hemet Planning Commission,

On November 16, 2013 The Diamond Valley Arts Councit (DVAC) will hold an encore
fundraising concert at the Historic Hemet Theatre with local artist Casey Abrams. Three
week later, on December 7", also at the theatre, another concert with Lee Rocker is
scheduled.

To publicize these concerts we are using large banners on the east facing outside wall
of the theater building. The sign code for temporary banners requires a 14-day period
between the removal of one advertising banner and the installation of another. Due to
the short time between the two concerts and our need to publicize both, we contacted
the city’s Planning Department to determine if The DVAC could be granted an exception
to allow the installation of a banner advertising Lee Rocker immediately following the
removal of the Casey Abrams banner. After internal city staff discussions we were
advised that an exception was not possible. It was further suggested that a long-term
solution which allows for this type of ‘coming next’ publicity might be possible.

Based on that approach and with input suggested by city staff, we request that the
Hemet Planning Commission initiate a Zoning Ordinance Amendment to add a new
category for temporary display signage for theaters. This would be similar to external
signs used to promote upcoming shows at movie theaters.

Our suggestions are as follows:

e Possibly designated as ‘Theater Event Signs’

e Applies to banners and posters displayed in designated locations which are
approved by the Community Development Director

¢ Signs can be changed out as needed to publicize new events, maintained in
good condition and removed within 5 days following the event

¢ Signs in this category would not require a permit every time they are changed
out for the next event

Thank you for your consideration of this request.
Sincerely,
Richard Leitz, Co-Chairman

The Diamond Valley Arts Council




AGENDA #5

Staff Report

TO: City of Hemet Planning Commission
FROM: Deanna Elliano, Community Development Director,'_Z&/
Emery J. Papp, Principal Planner‘LgI
DATE: October 15, 2013
RE: CONDITIONAL USE PERMIT NO. 13-004 (VALERO GAS STATION) — A

request for Planning Commission review and approval of a Conditional Use
Permit for the sale of beer and wine from 5:00 a.m. to 12:00 a.m., seven
days a week, and to make a finding of public convenience or necessity as
required by the California Department of Alcoholic Beverage Control at an
existing Valero gas station located at 1701 West Florida Avenue at the
south west corner of Florida and Lyon Avenues.

PROJECT APPLICANT INFORMATION

Applicant: Nick Patel, Valero Gas
Agent: Keith Gardner, Keefer Consulting
Project Location: 1701 W. Florida Avenue
APN: 448-460-005
RECOMMENDED ACTION:

The Planning Department recommends that the Planning Commission take one of the
following actions:

1. Adopt Resolution Bill No. 13-018 APPROVING CUP 13-004 based on the.
information and Findings contained in Resolution Bill No. 13-018; OR

2. Adopt Resolution Bill No. 13-017 DENYING CUP 13-004, based on the
information and Findings contained in Resolution Bill No. 13-017.

PROJECT DESCRIPTION:

The Applicant filed an application for a Conditional Use Permit, requesting approval for
the sale of beer and wine for off-site consumption (Type 20 Off-Sale ABC License) and
that the Planning Commission make findings of Public Convenience or Necessity as

0 City of Hemet — Community Development Department [
Planning Commission Meeting of October 15, 2013



CUF 13-004 Staff Report
Valero Gas Station Page 2 of 5

required by the California Department of Alcoholic Beverage Conirol (ABC). The location
of the proposed use is an existing Valero gas station with a mini-mart store located at
1701 W. Florida Avenue in the C-2 (General Commercial) zone.

In a clarification letier (Attachment No. 4) provided to staff by the Applicant's
representative on October 8, 2013, the automated gas pumps are open 24-hours. The
mini-mart is closed from midnight to 5:00 AM. The Applicant proposes the sale of beer
and wine between the hours of 5:00 a.m. to midnight, seven days a week when the store
is open and is allotting approximately 45 square feet of shelf space including reach in
cooler space for the sale of these items. The Applicant has stated alcohol sales will
comprise no more than 3% of fotal square footage of existing floor area, and is accepting
of a condition to limit the sales area to this percentage. The clarification letter also states
that the Applicant proposes to purchase an existing Type 20 ABC license from Castle
Liquor, located at 4290 East Florida Avenue, located within Census Tract 433.11. In the
event the transfer of this ABC license is unsuccessful, the Applicant wili seek a Type 20
ABC license from elsewhere. This scenario includes the possibility of bringing in a new
ABC license from outside of the City limits and potentially furthering the over-
concentration of retail licenses in the City of Hemet.

A complete description and analysis of the project can be found in the Planning
Commission Staff Report of the September 17, 2013 Planning Commission Agenda
(Attachment No. 5 to this report).

PLANNING COMMISSION ACTION:

On September 17, 2013, the Planning Commission considered the request by the
Applicant to sell alcoholic beverages from an existing Valero Gas station mini-mart
located at 1701 W. Florida Avenue at the south west corner of Florida and Lyon Avenues.
Staff recommended that the Planning Commission deny the request for a Conditional
Use Permit based on a City of Hemet Police Department letter to ABC (included in
Attachment No. 5) indicating a higher than average rate of crime in the two reporting
districts in vicinity of the project, and due to an over-saturation of existing ABC retail
licenses located within the Census Tract in which the subject site is located.

The Planning Commission considered the information contained in the staff report, Police
Department statistics, staff's presentation, information provided by the Applicant, and
determined that the proposed use was not likely to increase the demand for alcohol,
rather it would serve to reduce the amount of aicohol sold by competitors; that adding this
outlet would repiace the convenience within the center that was lost when the Fresh and
Easy store closed; and that there would be no net increase in the number of alcohol
licenses within the Census Tract because the Fresh and Easy license has been
surrendered.

[i City of Hemet — Community Development Department O
Planning Commission Meeting of Cctober 15, 2013
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The Planning Commission then made and adopted a motion conceptually recommending
approval of CUP 13-004, and directed staff to prepare a new PC Resolution Bill
recommending Approval {(Attachment No. 1), appropriate Conditions of Approval
{Attachment No. 1B), and continued the public hearing to October 15, 2013 for a final
determination. Because two members of the Commission (Crimeni and Overmyer) were
not present at the September 17 public hearing, staff has included the prior staff report
and materials (Attachment No. 5) and the prior Resoclution (Attachment No. 2).

ANALYSIS/ADDITIONAL INFORMATION:

The California Department of Alcoholic Beverage Control (ABC) is the regulatory agency
that issues licenses for the sale of alcoholic beverages. Due to the number of existing
ABC licenses in the County of Riverside, ABC is not issuing new licenses within the
County at this time. As a result, the only way for a business owner to obtain an ABC
license is to purchase the license from an existing business in Riverside County. ABC's
threshold for issuing Off-Sale licenses is one retail license for each 2,500 people within a
Census Tract. When this threshold is exceeded, the Census Tract is deemed to have
“undue concentration,” or more licenses issued than recommended. When considering
“general” retail licenses, or on-sale, off-sale, and other miscellanecus types of ABC
licenses combined, the threshold drops to one license for each 1,250 people within a
Census Tract.

The following statistics were obtained by ABC for Census Tracts 434.05, and 435.03 (in
which the project is located). The following Table indicates the total number of retail
licenses within each Tract, the breakdown of Type 20 (Off-Sale, Beer and Wine) and
Type 21 (Off-Sale, Beer, Wine and Distilled Spirits) located within each Tract, and the
breakdown of Type 40 (On-Sale, Beer and Wine) and Type 41 (On-Sale, Beer, Wine and
Distilled Spirits) located within each Census Tract.

No. of Off-Sale | No. of On-Sale

ABC Licenses | ABC Licenses

Census | Population | Total ABC Allowable Type | Type | Type | Type
Tract No. Licenses | Concentration 20 21 40 41
434.05 4,217 14 3 2 3 0 5
435.03 4,112 21 3 2 7 ¢ 6

The statistics shown in the table above indicate there is already undue concentration,
multiple times over, within both Census Tracis in proximity of the subject site. The
locations of just the existing Off-Sale, Type 20 and Type 21 ABC licenses can also be
seen in the “pin map” included as Attachment No. 3 of this staff report.

[ City of Hemet ~ Community Development Department [
Planning Commission Meeting of October 15, 2013
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PUBLIC COMMUNICATIONS RECEIVED

Property owners located within a 1000 foot radius of the project site were notified of the
public hearing on September 5, 2013 with a 10-day hearing notice in addition to a public
notice in the Press Enterprise. '

At the time of report preparation, the Planning Division had received one phone call from
a representative of Sierra Dawn stating that the residents of Sierra Dawn were opposed
to the CUP allowing alcohol sales at this location. To date, staff has not received any
other letters or comments from the public. Any comments received prior to the time of
the scheduled Planning Commission meeting wili be provided to the Commission at the
time of the public hearing.

CEGA REVIEW

Section 15270. Projects Which Are Disapproved. (a) CEQA does not apply to projects
which a public agency rejects or disapproved.

Should the Planning Commission Approve CUP 13-004, staff will prepare and file a
Notice of Exemption with the County Clerk and Recorder pursuant to the findings made in
PC Resolution No. 13-018.

REPORT SUMMARY

In 2012, The Hemet ROCS Executive Committee identified a need to adopt standards for
alcoholic beverage sales in the City of Hemet and charged the Planning Division to work
with the City Attorney’s office to update the City's Zoning Code in this regard as one of
the proposed new Hemet ROCS ordinances. Staff and the City Attorney crafted an
Ordinance that was reviewed by the Hemet ROCS Citizen’s Advisory Committee, the
Planning Commission, and ultimately garnered a unanimous approval from the City
Council. Ordinance No. 1858, which added section 90-90 to the Hemet Municipal Code
to regulate alcoholic beverage sales, became effective on February 21, 2013.

Pursuant to the guidelines established under Ordinance No. 1858, a CUP is required for
this use and various findings are required to be made. Staff had previously
recommended denial of CUP 13-004 because the area is plagued with Police
Department calls for a variety of criminal activity, including alcohol related offenses. Also
according to the California Department of Alcoholic Beverage Control there is undue
concentration of alcohol licenses issued within this Census Tract and an adjacent Census
Tract. Allowing the sales of alcohol at this location, and making findings for Public
Convenience or Necessity was not recommended by the City of Hemet Police
Department and Planning Division Staff at the September 17" Commission hearing for
the reasons noted in the Staff Report and contained in the proposed Resolution Bill No.
13-017.

0 City of Hemet — Community Development Department [
Planning Commission Meeting of October 15, 2013
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However, the Planning Commission has considered this information and other public
testimony from the Applicant’s representative, and has recommended Approval of CUP
13-004 pursuant to the findings and rationale provided in the Minutes (Attachment No. 6)
and incorporated into PC Resolution Bill No. 13-018. Therefore, a Resolution for
Approval of the project as directed by the Planning Commission (PC Resolution 13-018)
is included as Attachment No. 1 to this staff report. Conditions of Approval regarding the
proposed operation are included as Attachment 1B.

Respectfully submitted, _ Reviewed by:

PQF:Q)/VO \;@{U i ——

Emery J. eanna Elliano
Principal Planner Community Development Director
ATTACHMENTS

1) PC Resolution Bill No. 13-018 recommending approval of CUP 13-004
1A)  Site Plan and Floor Plan of existing facility

1B) Conditions of Approval

2) PC Resolution Bill No. 13-017 recommending denial of CUP 13-004
3) Census Tract Pin Map of ABC Licenses

4) Information Provided by Applicant’s Agent

5) PC Agenda Report — 09/17/2013

6) Draft Minutes of the 09/17/2013 Planning Commission Meeting

INCORPORATED HEREIN BY REFERENCE

City of Hemet General Plan
City of Hemet Zoning Ordinance
Contents of City of Hemet Planning Department Project File CUP13-004

O City of Hemet — Community Development Department [
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CITY OF HEMET
PLANNING COMMISSION

RESOLUTION BILL NO. 13-018

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA APPROVING
CONDITIONAL USE PERMIT NO. 13-004 FOR THE SALE
OF BEER AND WINE FROM 5:00 A.M. TO 12:00 A.M.,
SEVEN DAYS A WEEK, AT AN EXISTING VALERO GAS
STATION LOCATED AT 1701 WEST FLORIDA AVENUE
AT THE SOUTH WEST CORNER OF FLORIDA AND
LYON AVENUES. (APN 448-460-005)

WHEREAS, an application for Conditional Use Permit No. 13-004 for the sale of
beer and wine from an existing Valero gas station located at 1701 W. Florida Avenue
has been duly filed by:

Owner: Nick Patel

Authorized Agent: Keith Gardner, Keefer Consulting

Project Location: 1701 W. Florida Avenue

APN Numbers: 448-460-005

Lot Area: 0.50 ac/ 2,811 square feet tenant space, and

WHEREAS, the Planning Commission has the authority per section 90-42 et seq.
of the Hemet Municipal Code to take action on Conditional Use Permit No. 13-004 to
allow for the sale of alcoholic beverages from the Valero gas station convenience store;
and

WHEREAS, on September 5, 2013, the City gave public notice by advertising in
the Press Enterprise and by mailing to property owners within 1,000 feet, of the holding
of a public hearing at which the project would be considered by the Planning
Commission; and

WHEREAS, on September 17, 2013, the Planning Commission held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Conditional Use Permit and at which the Planning Commission
considered the Conditional Use Permit; and

Planning Commission Resolution Bill No. 13-018
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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WHEREAS, at the public hearing on September 17, 2013, the Planning
Commission continued the public hearing to October 15, 2013 and directed staif to
prepare a resolution of approval pursuant to verbal findings provided by the
Commissioners present at the meeting; and

WHEREAS, on October 15, 2013, the Planning Commission reopened the public
hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Conditional Use Permit and at which the Planning Commission
considered the Conditional Use Permit; and

WHEREAS, at the public hearing on October 15, 2013, the Planning Commission
held the public hearing at which interested persons had an opportunity to testify in
support of or in opposition to the Conditional Use Permit and at which the Planning
Commission considered the Conditional Use Permit; and

WHEREAS, the Planning Commission has made findings which indicate that the
location for the proposed conditional use is appropriate for the off-sale consumption of
alcoholic beverages; and

WHEREAS, the Planning Commission has determined that a premise to premise
fransfer of an existing Off-Sale ABC license to the location of the proposed conditional
use is a convenience or necessity to the public; and

WHEREAS, the Planning Commission finds that permiiting an additional Off-
Sale ABC license within Census Tract No 435.03 will not adversely impact surrounding
land uses or businesses within this Tract or add to the over concentration that currently
exists.

NOW, THEREFORE, the Planning Commission of the City of Hemet does
Resolve, Determine, Find and Order as follows:

SECTION 1: ENVIRONMENTAL FINDINGS

The Planning Commission, in light of the whole record before i, including but not limited
to, the City’s Local CEQA Guidelines and Thresholds of Significance, the direction of
the Planning Commission at its meeting on October 15, 2013 and documents
incorporated therein by reference, and any other evidence (within the meaning of Public
Resources Code Sections 21080(e) and 21082.2) within the record or provided at the
public hearing of this matter, hereby finds and determines as follows:

1. CEQA:

(a)  The project is exempt from CEQA under CEQA Guidelines Section 15301
in that the staff report submiited by the Planning Department and other
findings made in this Resolution demonstrate that: Conditional Use Permit

Planning Commission Resolution Bill No. 13-018
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valerc Gas Station
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(b)

No. 13-004 is consistent with the zoning designation for the site and all
applicable General Plan policies; the proposed project site is located
within the boundaries of the City of Hemet; the area within Conditional Use
Permit No. 13-004 comprises approximately 0.5 acres, which is less than
five acres, and has no value as habitat for endangered, rare or threatened
species; there is no substantial evidence in the record that Conditional
Use Permit No. 13-004 will result in significant effects related to fraffic,
noise, air quality or water quality in that the proposed design incorporates
and otherwise is subject to air and water quality resource agency design
requirements to avoid any harmful effects; and the site is or can be
adequately served by all required utilities and public services. As such,
the project meets the criteria for application of a Class 1 (Existing
Facilities) Categorical Exemption under the CEQA Guidelines.

None of the exceptions to the categorical exemptions contained in CEQA
Guidelines Section 15300.2 prevent CEQA Guidelines Section 15332 from
exempting the project for the following reasons:

(i) The project is not a Class 3, 4, 5, 6, or 11 project, and therefore is
not subject to the exception pertaining to projects located in
particularly sensitive environments.

(i) The nature of the project is such that significant cumulative impacts
will not occur from successive projects of this type occurring in the
same location over time. No information has been presented that
this project would have impacts that would contribute to a level of
cumulative impacts that would be considered significant.

(i)  There is no reasonable possibility that unusual circumstances will
cause the project to have a significant effect on the environment.
No information is known or has been presented to indicate that
there are unusual circumstances related to this project that would
cause a significant effect.

(iv)  The project will not result in damage to scenic resources within a
designated state scenic highway. The project is not located in
proximity to such a highway.

(v)  The project site has not been listed as a hazardous waste and
substance faciiity or site by the Department of Toxic Substances
Control pursuant to California Government Code Section 659625,

(viy  The project will not cause a substantial adverse change fo the
significance of a historical resource. There are no historical
resources on the project site.

Planning Commission Resolution Bill No. 13-018
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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The Community Development Director has reviewed the project's potential
effects on the environment and has recommended that the project is
categorically exempt from the California Environmental Quality Act ("CEQA”")
under CEQA Guidelines Section 15301 “Existing Facilities®, and that the
exceptions to the categorical exemptions contained in CEQA Guidelines section
15300.2 are not applicable to this project.

2. Multi-Species Habitat Conservation Plan (MSHCP): The project is found to be
consistent with the MSHCP. The project is located outside of any MSHCP
criteria area and the site has already been developed. No new construction is
approved as part of this project, therefore, no mitigation is required.

SECTION 2: CONDITIONAL USE PERMIT

Pursuant to Hemet Municipal Code Section 90-42, and in light of the record before i,
including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commission hereby finds as
follows:

Conditional Use Permit (Section 90-42).

1. That the proposed location of the conditional use is in accord with the
objectives of this chapter and the purposes of the zone in which the site is
focated;

Retail sale of beer and wine is permitted within in the C-2 zone with the
approval of a Conditional Use Permit.

2. That the proposed location of the conditional use and the conditions under
which it would be operated or maintained will not be detrimental to the
public health, safety or welfare, and materially injurious to properties or
improvements in the vicinity.

The Planning Commission has determined that Police Department calls
for service to the area and the level of concentration of existing alcoholic
beverage licenses are not sufficient cause to determine that the proposed
use will be detrimental to the public health, safety and welfare. The
Planning Commission finds that appropriate Conditions of Approval,
policing the area, monitoring by ABC, and the City's ability to revoke the
Conditional Use Permit will ensure proper public safety.

Planning Commission Resoclution Bill No. 13-018
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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SECTION 3:

That the use and operation is consistent with the general plan.

The proposed use is in conformity with the following: 2030 General Plan -

Goals and Policies under the Land Use Element:

LU-13.6 — Business Retention —Suppoit the retention and expansion of

existing businesses and encourage local employment.

CONDITIONAL USE PERMIT, SUPPLEMENTAL FINDINGS FOR

ALCOHOL SALES

Pursuant to Hemet Municipai Code Section 90-90(c)2, and in light of the record before
it, including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commission hereby finds as

follows:

Supplemental Conditional Use Permit Findings Required for Alcohol Sales:

(1)

The use complies with all of the following separation

requirements. Notwithstanding the foregoing, the decision making body may
issue a Conditional Use Permit to a use that does not comply with one or more of
the following separation standards if it finds that unique circumstances exist that
Justify non-compliance with the separafion standard(s).

a.

The use IS located at least 600 feet, as measured from property
line fo property line, from any existing public or private schools (K
through 12), public parks, or places of worship;

The proposed project meets most separation requirements but is
within 600 feet of a vacant commercial property last used a place of
worship. This building is zoned for commercial purposes and could
be used for commercial or worship purposes in the future

The use IS located at least 100 feef, as measured from property
line to property line, from existing residential uses or land that is
zoned for residential uses.

The proposed use is located more than 100 feet away from any
residential uses. The nearest residences are mobil homes
approximately 600 feet south of the Valero Gas Station.

The use IS located at least 1000 feet, as measured from property
line to property line, from existing parolee-probationer homes,
emergency shelters, supportive housing, or transitional housing.

Pianning Commission Resolution Bill No. 13-018
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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(2)

(3)

(4)

Pursuant to Hemet Municipal Code Section 90-90(H)3, and in light of the record before
it, including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commission hereby finds as

There are no known, or licensed, parolee-probationer homes,
emergency shelters, supportive housing, or ftransitional housing
within 1000 feet of the proposed use.

The use IS fully visible from a public street with an unobstructed view from
the public street for public safety.

The existing Valero gas station convenience store meets all requirements
for visibility including uncbstructed views.

The proposed use WILL NOT BE detrimental to surrounding properties
and neighborhoods including contributing to loitering, public drunkenness,
noise, obstructing pedestrian and vehicular traffic, parking, crime,
interference with pedestrian corridors used by children, defacement and
damage to structures.

The Planning Commission finds that the proposed use will not create
additional demand for alcohols sales, but is likely to reduce the amount of
alcohol sales from other nearby locations.

The proposed use WILL NOT adversely impact the suitability of adjacent
commercially zoned properties for commercial uses.

Information provided by the Hemet Police Depariment indicated the
reporting districts in which the subject site is located, is experiencing
higher than average frequencies of calls for service related to alcchol,
public intoxication, and DUI. However, these calls for service are
indirectly related fo the site for the proposed conditional use because this
location does not currently sell alcoholic beverages. As a result, the
proposed use will be appropriately conditioned to avoid adverse impacts
to the suitability of adjacent commercially zoned properties.

SECTION 4: PUBLIC CONVENIENCE OR NECESSITY

follows, as required by Ordinance 1858:

a. The public convenience would be served by the establishment of
the proposed use.

The Planning Commission finds that approval of CUP 13-004 wili
provide a convenience to customers, replacing a service that was
lost when the adjacent Fresh and Easy store closed.

Planning Commission Resolution Bili No. 13-018
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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The proposed use is not anticipated to be a source of nuisance
behavior associated with the excessive consumption of alcoholic
beverages, or the exposure of alcoholic beverages to minors.

The Planning Commission finds that there will not likely be an
increased demand for alcoholic beverages in Census Tract 435.03,
but that existing outlets may experience fewer sales. Adherence to
the required conditions of approval, operational standards, and
ABC regulations will minimize concerns regarding exposure and
consumption of alcoholic beverages by minors.

The proposed use would not be detrimental to the public health,
safety or welfare.

The proposed use would permit alcohol sales to persons driving
motorized vehicles, with the intent of consuming those beverages
at home or another safe location. As a result, the Planning
Commission finds that there would be no impact or detriment to the
general public’s health, safety and welfare.

The proposed use would not increase the severity of existing law
enforcement or public nuisance problems in the surrounding area.

Information provided by the Hemet Police Department indicated the
reporting districts in which the subject site is located, is
experiencing higher than average frequencies of calls for service
related to alcohol, public intoxication, and DUI. However, these
calls for service are indirectly related to the site for the proposed
conditional use because this location does not currently sell
alcoholic beverages. As a result, the proposed use will be
appropriately conditioned to avoid adverse impacts to the
surrounding areas.

The proposed use is consistent with the objectives, policies, general land
uses, and programs of the general plan and any applicable specific plan,

this Section and any applicable zoning regulations.

The proposed use is in conformity with the following: 2030 General Plan -

Goals and Policies under the Land Use Element:

LU-13.6 — Business Retention —Support the refention and expansion of

existing businesses and encourage local employment.

Planning Commission Resolution Bill No. 13-018
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Statien
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SECTION 5: PLANNING COMMISSION ACTIONS
The Pianning Commission hereby takes the following actions:

1. Approves Conditional Use Permit. Conditional Use Permit No. 13-004 is
hereby approved as shown in Exhibit A which is attached hereto and
incorporated herein by reference, and subject to the Conditions of Approval in
Exhibit B which are attached hereto and incorporated herein by reference.

PASSED, APPROVED, AND ADOPTED this 15th day of October, 2013, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
John Gifford, Chairman
Hemet Planning Commission
ATTEST:

Nancie Shaw, Minutes Secretary
Hemet Planning Commission

Planning Commission Resclution Biil No. 13-018
CONDITIONAL USE PERMIT NO. 13004
Alcohol Sales at Valero Gas Station
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CITY OF HEMET

DRAFT
CONDITIONS OF APPROVAL

PLANNING COMMISSION REVIEW

HEARING DATE: OCTOBER 15, 2013

PROJECT NO.: CONDITIONAL. USE PERMIT NO. 13-004

APPLICANT: Nick Patel, Valero Gas
AGENT: Keith Gardner, Keefer Consulting
LOCATION: 1701 W. Fiorida Avenue

OCCUPANCY: This project has been reviewed as an “M” Occupancy; any other

use will require further review.

Note: Any conditions revised at a hearing will be noted by strikeeut (for deletions)
and/or underline (for additions), and any newly added conditions will be added at the
end of all conditions regardless of the Department originating the condition.

STANDARD CONDITIONS

The following conditions of approval were approved by the City Council as standard
conditions of approval for all projects. Questions regarding compliance with these
conditions should be directed to the Planning Department at (951) 765-2375.

General Requirements:

1.

CONDITIONAL USE PERMIT NO. 13-004 shall become null and void on
October 16, 2015 (two calendar years from the date of approval), unless use in
reliance on the approved Administrative Use Permit is established prior o the
expiration date. A time extension may be granted by the Planning Commission
in accordance with Hemet Municipal Code, provided a written reguest for a time
extension is submitted the Planning Department prior to the expiration date. No
formal notice of expiration will be given by the City.

Approval of CONDITIONAL USE PERMIT NO. 13-004 shall become effective on
October 26, 2013 unless appealed to the City Council by October 25, 2013 (10
calendar days after action by the Planning Commission). The appeal shall be in
writing and shall be accompanied by the required fee.

The conditions of approval of this project shali supersede all conflicting notations,
specifications, dimensions, typical sections, and the like, which may be shown on
the project development plans.
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This project site shali be developed in accordance with the approved plan(s) and
the conditions contained herein.

This project shall comply with all sections of the Zoning Ordinance, Subdivision
Ordinance and all other applicable Local, State and Federal laws and regulations
in effect at the time of the building permit application and/or time of recordation,
including the California Building Code, California Fire Code, and City and State
Handicapped Accessibility Requirements (California Code of Regulations, Title
24).

The applicant shall indemnify, protect, defend, and hold harmiess, the City,
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof, from any and all claims, demands, law suits, writs
of mandamus, and other actions and proceedings (whether legal, equitable,
declaratory, administrative or adjudicatory in nature), and alternative dispute
resolutions procedures (including, but not limited to arbitrations, mediations, and
other such procedures), (collectively “Actions”), brought against the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, that challenge, attack, or seek to modify, set aside,
void, or annul, the any action of, or any permit or approval issued by, the City
and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof (including actions approved by voters of the City),
for or concerning the project, whether such Actions are brought under the
California Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or 1094.5, or any
other state, federal, or local statute, law, ordinance, rule, regulation, or any
decision of a court of competent jurisdiction. It is expressly agreed that the City
shall have the right to approve, which approval will not be unreasonably withheld,
the legal counsel providing the City's defense, and that applicant shall reimburse
City for any costs and expenses directly and necessarily incurred by the City in
the course of the defense. City shall promptly notify the applicant of any Action
brought and City shall cooperate with applicant in defense of the Action. (City
Council Resolution No. 3693, 12-17-02)

PLANNING DEPARTMENT CONDITIONS

The following conditions of approval are project specific and were recommended by the
Planning Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Planning Department at (951) 765-2375.

Site Development and Operation:

7.

Prior to the issuance of a Certificate of Occupancy for the project site or business
activity being commenced thereon, pursuant to Conditional Use Permit No. 13-
004, all conditions of approval contained herein shali be completed to the
satisfaction of the Planning Department.
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10.

1.

The hours of operation for the existing mini mart shall be between 5:00 am to
12:00 am.

Sale of alcoholic beverages shall not occur after 12:00 AM.

Alcohol sales at this location shali be allowed subject to approval of a Type 20,
Off-Sale (Beer and Wine) license issued by the California Department of
Alcoholic Beverage Control (ABC), and any additional conditions imposed by
ABC.

The establishment shall comply with the following operational standards
consistent with Hemet Municipal Code Section 980-90(g):

(1) Public Consumption. The owner or operator shall post a sign to indicate that
it is unlawful for a person to consume alcoholic beverages in a public place or
where posted.

(2) Open Containers. The possession of alcoholic beverages in open containers
and the consumption of alcoholic beverages are prohibited on or around the
premises.

(3) Loitering. Loitering is prohibited on or around the premises of any use
engaging in the dispensing or sale of alcoholic beverages and it shall be the
responsibility of the owner of any such establishment to post “No Loitering”
signs and actively enforce measures that preclude loitering.

(4) Lighting. The use shall maintain lighting to provide illumination for the
security and safety of parking and access areas. The lighting shall be
provided at a level of no less than one foot candle throughout in parking lots
and access areas.

(5) Security/Surveillance. Surveillance cameras and equipment shall be installed
to record all purchases and attempted purchases of aicoholic beverages in
accordance with the specifications provided by the Police Department. The
equipment shall be able to record a minimum of 24 hours of operation. The
facility operator shall maintain the recordings for the prior 60 days.

(6) Graffiti. The owner or operator of the use shall remove or paint over any
graffiti within 48 hours of the graffiti being painted or marked upon the
premises.

(7) Displays & Signs. There shall be no interior displays of alcoholic beverages
or signs which are clearly visible to the exterior. There shall be no exterior
advertising or sign of any kind promoting or indicating the availability of
alcoholic beverages. No more than 25% of the square footage of each
window and glass-paneled door shall bear advertising or signs of any sort,
and all advertising and signage shall be placed in a manner that ensures that

law enforcement personnel have a clear and unobstructed view of the interior
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12.

13.

14.

of the premises.

(8) Litter. The owner or operator of the use shall remove litter from the premises
daily, and shall keep the premises swept to prevent debris build up. Trash
bins in approved enclosures shall be provided.

(9) ABC Training. The owner or operator of the use shall provide ABC approved
or certified training for all employees who sell or serve alcoholic beverages
within thirty (30) days of opening for business, and all new employees
thereafter shall be trained within thirty (30) days of the date of their
employment.

The following measures to prevent adverse impacts shall be implemented at all
times:

(1) When beer or wine is sold, employees shall scan the customer’s identification
card into a point of sale (POS) system and enter the date of birth of the
customer. The purchase shall be denied if the date of birth does not meet the
minimum age requirement.

(2) There shall be no “single” sales of beer, malt liquor, or malt beverage
products. Alcoholic beverages shall only be sold in original factory pre-
packaged containers.

(3) All alcoholic beverages shall be stored on shelves or in coolers. Alcoholic
beverages shall not be displayed on the floor or in aisle displays.

(4) All alcoholic beverages shall be stored in locked cabinets or otherwise
unavailable to the public after 12:00 AM.

Any uses not specifically permitted as part of, or not determined to be in
substantial conformance by the Community Development Director, to this
Conditional Use Permit No. 13-004, shall require submittal and approval of an
application for modification of the Conditional Use Permit.

The storefront, parking areas, landscape areas, and loading dock area shall be
kept free of litter, trash, refuse and debris at all times.

POLICE DEPARTMENT CONDITIONS

The following conditions of approval are project specific and were recommended by the
Police Department. Questions regarding compliance with these conditions should be
directed to the City of Hemet Police Department at (951) 765-2400.

The Police Department conditions of approval have been incorporated into the Planning
Division conditions.

END
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Resolution Bill No.
13-017 (Denial)

Planning Commission
October 15, 2013
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PLANNING COMMISSION

RESOLUTION BILL NO. 13-017

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA DENYING
CONDITIONAL USE PERMIT NO. 13-004 FOR THE SALE
OF BEER AND WINE FROM 5:00 AM. TO 1:00 A.M.,,
SEVEN DAYS A WEEK, AT AN EXISTING VALERO GAS
STATION LOCATED AT 1701 WEST FLORIDA AVENUE
_ . AT _THE. SOUTH WEST CORNER OF FLORIDA AND
- em=ag LYON-AVENUES. (APN 448-460-005)

WHEREAS, an application for Conditional Use Permit No. 13-004 for the sale of
beer and wine from an existing Valero gas station located at 1701 W. Florida Avenue
has been duly filed by:

Owner: Nick Patel

Authorized Agent: Keith Gardner, Keefer Consulting

Project Location: 1701 W. Florida Avenue

APN Numbers: 448-460-005

Lot Area: 0.50 ac/ 2,811 square feet tenant space, and

WHEREAS, the Planning Commission has the authority per section 90-42 et seq.
of the Hemet Municipal Code to take action on Conditional Use Permit No. 13-004 to
allow for the sale of alcoholic beverages from the Valero gas station convenience store;
and '

WHEREAS, on September 5, 2013, the City gave public notice by advertising in
the Press Enterprise and by mailing to property owners within 1,000 feet, of the holding
of a public hearing at which the project would be considered by the Planning
Commission; and

WHEREAS, on September 17, 2013, the Planning Commission held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Conditional Use Permit and at which the Planning Commission
considered the Conditional Use Permit; and

Planning Commission Resolution Bill No. 13-017
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WHEREAS, at the public hearing on September 17, 2013, the Planning
Commission held the public hearing at which interested persons had an oppoertunity to
testify in support of or in opposition to the Conditional Use Permit and at which the
Planning Commission continued the public hearing to October 15, 2013; and

WHEREAS, on October 15, 2013, the Planning Commission reopened the public
hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Conditicnal Use Permit and at which the Planning Commission
considered the Conditional Use Permit; and

WHEREAS, at the public hearing on October 15, 2013, the Planning Commission
held the public hearing at which interested persons had an opportunity to testify in
support of or in opposition to the Conditional Use Permit and at which the Planning
Commission considered the Conditional Use Permit; and

~ WHEREAS, the Planning Commission has made findings which indicate that the
location for the proposed conditional use is not appropriate; and

WHEREAS, the Planning Commission has determined that a premise to prerhise
transfer of an existing Off-Sale ABC license to the location of the proposed conditional
use Is not a convenience or necessity to the public; and

WHEREAS, the Planning Commission has made findings which indicate that the
Census Tract in which the proposed conditional use is located has an undue
concentration of Off-Sale ABC licenses: and

WHEREAS, the Planning Commission finds that permitting an additional Off-Sale
ABC license within Census Tract No 435.03 will exacerbate an existing undue
concentration of Off-Sale ABC licenses in this Tract; and

WHEREAS, The California Environmental Quality Act (CEQA) does not apply to
projects which an agency disapproves. (CEQA Guidelines Section 15270).

NOW, THEREFORE, the Planning Commission of the City of Hemet does
Resolve, Determine, Find and Order as follows:

SECTION 1:. ENVIRONMENTAL FINDINGS

Pursuant to the California Environmental Quality Act (CEQA) Guidelines (Title 14
California Code of Regulations Section 15000 et seq.) section 15270, CEQA does not
apply to projects which an agency disapproves.
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SECTION 2: CONDITIONAL USE PERMIT

Pursuant to Hemet Municipal Code Section 90-42, and in light of the record before it,
including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commissicn hereby finds as
follows:

Conditional Use Permit (Section 80-42).

1. That the proposed location of the conditional use is not in accord with the
objectives of this chapter and the purposes of the zone in which the site is
focated: and,

Retail sale of beer and wine in the C-2 zone requires approval of a
Conditional Use Permii. Findings cannot be made to justify the approval
of alcohol sales, nor can findings be made to support a Public
Convenience or Necessity determination due to the over concentration of
existing ABC licenses within the Census Tract.

2. That the proposed location of the conditional use and the conditions under
which it would be operated or maintained will be delrimental to the public
health, safety or welfare, and malterially injurious to properties or
improvements in the vicinity.

Because of the nature and the number of Hemet Police Department calls
for service to this area, staff does not recommend this location for the
approval of a Type 20 alcoholic beverage license.

The Police Department reported there were 95 calls for thefis; 42 calls for
outstanding warrants; 28 calls related to aicohol or public intoxication; 12
calls for DUI; 10 calls for mental complaints; and 4 calls for assaulis.
among others.

3. That the use and operation is not consistent with the general plan.

The proposed use is not in conformity with the following: 2030 General
Plan - Goals and Policies under the Land Use Element:

Land Use Goal LU-6.7 —Appropriately control the location, concentration
and number of community sensitive land uses such as alcohol sales,
fobacco products, adult businesses, medical marijuana dispensaries, and
entertainment venues, and require operational measures fto prevent
adverse impacts fo adjoining residences, businesses, schools, parks,
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medical facilities, and religious facilities, consistent with Cily, State, and
Federal faws.

SECTION 3: CONDITIONAL USE PERMIT, SUPPLEMENTAL FINDINGS FOR
ALCOHOL SALES

- Pursuant to Hemet Municipal Code Section 90-90(c)2, and in light of the record before

it, including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commission hereby finds as
follows:

Supplemental Conditional Use Permit Findings Reguired for Alcohol Sales:

(1) The use complies with all of the following separation
requirements. Notwithstanding the foregoing, the decision making body may
issue a Conditional Use Permit to a use that dees not comply with one or more of
the following separation standards if it finds that unique circumstances exist that
Justify non-compliance with the separation standard(s).

a. The use IS located at least 600 feet, as measured from property
fine to property line, from any existing public or private schools (K
through 12), public parks, or places of worship;

The proposed project meets most separation requirements but is
within 600 feet of a vacant commercial property last used a place of
worship. This building is zoned for commercial purposes and could
be used for commercial or worship purposes in the future

b. The use IS located at least 100 feet, as measured from property
line to property line, from existing residential uses or land that is
zoned for residential uses.

The proposed use is located more than 100 feet away from any
residential uses. The nearest residences are mobil homes
approximately 600 feet south of the Valero Gas Station.

c. The use IS located at least 1000 feel, as measured from property
line to property line, from existing parolee-probationer homes,
emergency shelfers, supportive housing, or transitional housing.

There are no known, or licensed, parolee-probationer homes,
emergency shelters, supportive housing, or transitional housing
within 1000 feet of the proposed use.
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Pursuant to Hemet Municipal Code Section 90-90(H)3, and in light of the record before
it, including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commission hereby finds as

The use IS fully visible from a public street with an unobstructed view from
the public street for public safely.

The existing Valero gas station convenience store meets all requirements
for visibility including unobstructed views.

The proposed use WILL BE defrimental to surrounding properties and
neighborhoods including contributing to loitering, public drunkenness,
noise, obstructing pedestrian and vehicular ftraffic, parking, crime,
interference with pedesirian corridors used by children, defacement and
damage to structures.

The proposed use has the potential to adversely impact law enforcement
activity or other public nuisance problems by providing another outlet for
alcoholic beverages in an already over concentrated Census Tract with an
existing higher rate of Police Department calls for service.

The proposed use WILL adversely impact the suitability of adjacent
commercially zoned properties for commercial uses.

Information provided by the Hemet Police Department indicated the
reporting districts in which the subject site is located, is experiencing
higher than average frequencies of calls for service related to alcohol,
public intoxication, and DUI. There is a direct correlation between the

_ number of existing alcohol outlets within these reporting districts and the

number of alcohol related calls for service. An additional alcohol sales
outlet will exacerbate the existing condition. As a result, the proposed use
will adversely impact the suitability of adjacent commercially zoned
properties.

SECTION 4: PUBLIC CONVENIENCE OR NECESSITY

follows, as required by Ordinance 1858:

a. The public convenience would not be served by the establishment
of the proposed use.

Per thresholds established by the California Department of
Alcoholic Beverage Control (ABC), the entire City of Hemet
currently has an overconcentration ratio of 2:1 more licenses issued
than recommended by ABC. In addition, the Census Tract in which
the project is located is permitied to have three (3) general retail
alcohol licenses, and the Tract currently has twenty-one (21)
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licenses issued, or a current overconcentration ratio of 7:1.

Moreover, the following establishments that currently have ABC
licenses are located within walking distance of the proposed
project:

Walgreens Drug Store 1661 W. Florida Avenue

Lyons Market 1690 W. Florida Avenue
Shell Gas Station 1704 W. Florida Avenue
Angie’s Diner 1770 W. Florida Avenue
Mimi's Cafe 1778 W. Florida Avenue

Red Robin 1990 W. Florida Avenue

The proposed use is anticipated fo be a source of nuisance
behavior associated with the excessive consumption of alcoholic
beverages, or the exposure of alcoholic beverages to minors.

'Info'rmation'provided by the Hemet Police Department indicated the

reporting districts in which the subject site is located, is
experiencing higher than average frequencies of calls for service
related to alcohol, public intoxication, and DUl. There is a direct
correlation between the number of existing alcohol outlets within
these reporting districts and the number of alcohol related calls for
service. An additional alcohol sales outlet will exacerbate the
existing condition.

The proposed use would be detrimental to the public health, safety.
or welfare.

The proposed use would permit alcohol sales to persons driving
motorized vehicles, within an area already documented as having a
high rate of Police Department calls for service related to alcohol.

The proposed use would increase the severily of exisiing law
enforcement or public nuisance problems in the surrounding area.

The proposed use has the potential to adversely impact law
enforcement activity or other public nuisance problems by providing
another outlet for alcoholic beverages in an already over
concentrated Census Tract with an existing higher rate of Police
Department calls for service.

The proposed use is_not consistent with the objectives, policies, general
land uses, and programs of the general plan and any applicable specific

plan, this Section and any applicable zoning requlations.
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The proposed use is not consistent with the following General Plan 2030
Goal, Healthy Communities Goal LU-15.5 -~ Unhealthy Development
Patterns — Create, update, and enforce regulations and laws pertaining fo
the location, retailing, and use of unhealthy substances such as tobacco,
marijuana and other drugs, and alcohol.

SECTION 5: PLANNING COMMISSION ACTIONS
The Planning Commission hereby takes the following actions:

1. Denies Conditional Use Permit. Due to inability to make all of the findings
required for the approval of Conditional Use Permit No. 13-004, the supplemental
findings required for approval of alcohol sales, and the findings required to make
a Public Convenience or Necessity determination, Conditional Use Permit No.
13-004 is hereby denied. '

PASSED, APPROVED, AND ADOPTED this 15th day of October, 2013, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
John Gifford, Chairman
Hemet Planning Commission
ATTEST:

Nancie Shaw, Minutes Secretary
Hemet Planning Commission
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Census Tracts

434.05 and 435.03
Pin Map of ABC Licenses

Planning Commission
October 15, 2013
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Information Provided
by Applicant’'s Agent

Planning Commission
October 15, 2013
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6149 Bluffwood Drive « Riverside, CA 92506 e

Fax 951-682-2876 e Cell 951-533-2934

October 8, 2013

CUP 13-004
VALERO GAS STATION
AMENDED PROJECT NARRATIVE

Per discussion with City staff and for clarification purposes, this letter will serve
as an Amended Project Narrative for the Valero Gas Station at 1701 West
Florida Avenue.

Hours of Operations:
The automated gas pumps at the facility will be open 24-hours. The store will be

locked from midnight to 5 a.m. During those hours, sales of snacks, sodas,
etc will be conducted through a secure safety window at the cash register.

Type of License and Proposed Transfer:

This location is requesting a Type 20 ABC license (beer and wine off-sale).
The owners of this facility are in negotiations to purchase the Type 20
license from Castle Liquor located at 4290 East Florida, Hemet. Castle
Liquor is within Census Tract 433.11. HOWEVER, if these negotiations fail
for whatever reason, the client is committing to transferring a different Type
20 license from elsewhere in Hemet or the immediate environs.

Floor and sales area clarification:

a) The interior floor area is approximately 2,811 square feet.

b) The sales area is approximately 1,933 square feet

c) As shown on the floor plan, we show approximately 3% dedicated to
beer and wine sales. We can accept a condition of no more than 3%.

Plea?ontact me a/(951) 533-2934 if you have any questions.
/ (711 ’)/ g ’

Keith Gardner

Keith Gardner dba Keefer Consulting
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Emery Papp - Re: Valeroc CUP

From: Deanna Elliano
To: Keith Gardner
Date: 10/8/2013 8:35 AM
Subject: Re: Valero CUP
CcC: Papp, Emery

Thanks Keith. Can you put the info in letter format so we can include it as an attachment to the staff report?
Let me know asap as we are in final production of the agenda.

Thanks,

D

>>> Keith Gardner <keefergard@gmail.com> 10/7/2013 6:25 PM >>>
In answer to your gquestions:

1) Here is a clarification to the work hours:

a) Operation of the facility will be 24-hours. However, only the gas pumps will be available to the public during
the hours of midnight to 5 a.m. The building itself will be locked for the public after midnight. Sales of snacks,
sodas, etc will be done through a secure safety window at the cash register. This is a slight modification to the
Project Description as originally submitted.

2) This location is requesting a Type 20 ABC license. The owners of this facility are in negotiations to purchase
the Type 20 license from Castle Liquor located at 4290 East Florida, Hemet. Castle Liquor is within Census Tract
433.11. HOWEVER, if these negotiations fail for whatever reason, the client is committing to transferring a
different Type 20 license from elsewhere in Hemet or the immediate environs.

3)

a) The interior floor area is approximately 2,811 square feet.

b) The sales area is approximately 1,933 square feet

) We had requested no more than 15% of the sales area be committed to beer & wine sales in our project
description. As shown on the floor plan, we show approximately 3%. We can accept a condition of no more than
3%.

4) If there is anything else you need, let me know and I'll get it to you as soon as I can.

Keith Gardner
951-533-2934

On Mon, Oct 7, 2013 at 8:01 AM, Keith Gardner <keefergard@agmail.com> wrote:
Deanna,

I will get answers for you by the end of the day today

On Thu, Oct 3, 2013 at 1:33 PM, Deanna Elliano <DElliano@cityofhemet.org> wrote:
Hi Keith:
In preparing the staff report for the PC meeting on Oct. 15th for this item, we need some additional
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information from you for clarification. Can you please provide the following information in a letter to me
and dated, and return to us as soon as possible? Please scan and submit via e-mail to me and Emery.
Thanks!

Deanna

1. Clarify the hours of operation of the business and the sales of alcohol. If the hours are not the same,
explain how the reduced sales hours for alcohol will be controlled and enforced. Explain in detail how the
floor area will be "cordoned off".

2. Provide information as to the type of license that is requested to be transferred to this location, and the
census tract from which the license is coming from. The PC was told that the license was being transferred
within the boundaries of Hemet, please provide documentation from ABC as to the prior location,

3. Clarify the square footage of the interior floor area, the sales area, and the percentage allocated to
alcohol sales. The staff report had said 3%, yet your prior letter (undated) says 15% of the floor area + 4
coolers for beer & wine (another undated letter says 3 coolers). Please specify a total square footage of
sales area for the alcohol,

4, Provide any other additional information regarding the operation that will be helpful t the Commission
and staff in preparing the report.

Keith Gardney
Keefer Consulting

. 951-533-2934

Keith Gardner
Keefer Consulting
951-533-2934
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Emery Papp - Valero CUP

From: Deanna Elliano
To: Keith Gardner
Date: 10/3/2013 1:33 PM
Subject: Valero CUP

CC: Papp, Emery

Hi Keith:

In preparing the staff report for the PC meeting on Oct. 15th for this item, we need some additional information
from you for clarification. Can you please provide the following information in a letter to me and dated, and
return to us as soon as possible? Please scan and submit via e-mail to me and Emery.

Thanks!

Deanna

1. Clarify the hours of operation of the business and the sales of alcohol. If the hours are not the same, explain
how the reduced sales hours for alcohol will be controlled and enforced. Explain in detail how the floor area will
be "cordoned off". .

2. Provide information as to the type of license that is requested to be transferred to this location, and the
census tract from which the license is coming from. The PC was told that the license was being transferred
within the boundaries of Hemet, please provide documentation from ABC as to the prior location.

3. Clarify the square footage of the interior floor area, the sales area, and the percentage allocated to alcohol
sales. The staff report had said 3%, yet your prior letter (undated) says 15% of the floor area + 4 coolers for
beer & wine (another undated letter says 3 coolers). Please specify a total square footage of sales area for the
alcohol.

4, Provide any other additional information regarding the operation that will be helpful t the Commission and
staff in preparing the report.

file://C:\Documents and Settings\EPapp\Local Settings\Temp\XPgrpwise\524D7233COH...  10/9/2013
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6149 Bluffwood Drive « Riverside, CA 92506

| Fax 951-682-2876 o Cell 951-533-2934

VALERO REQUEST for PUBLIC CONVENIENCE and NECESSITY

The Valero Gas Station is requesting a finding of Public Convenience and
Necessity (PCN) for the property located at 1701 West Florida Avenue. The
request for PCN is based upon the following:

1)

2)

3)

4)

As with many other gas stations, this Valero wishes to offer beer and wine
as an ancillary and convenient service to its customers. No more than
15% of the floor area will be offered for beer and wine sales, including no
more than three coolers. Although this is a relatively small portion of the
sales area, it is anticipated to increase sales up to 33%. As such, is
offered as a convenience to the public.

With the security measures included in the building and the business
practices, the proposed beer and wine sales are not anticipated to be a
source of nuisance behavior associated with the excessive consumption
of alcoholic beverages, or the exposure of alcoholic beverages to minors.
These security measures include: 11 security cameras on the exterior of
the building, 9 security cameras on the interior of the building, and 18
security lights on the exterior of the building. Accordingly, the business
will cease selling beer and wine by 11:00 p.m; any portions of the floor
selling beer & wine will be cordoned off, and any coolers containing beer
and wine will be locked after 11:00 p.m. Additionally, all business
operational standards as outlined in Paragraph (g) in Ordinance No. 1858
will be adhered to.

Since this is an ancillary service, and no on-site consumption of alcoholic
beverages will be allowed on site, it will not be detrimental to the public
health, safety, or welfare.

With the ancillary nature of this application, and the security and business

practices in place, it is anticipated that this request will not increase the

severity of existing law enforcement or public nuisance problems in the
surrounding area.

The project is consistent with the distance requirements of City Ordinance
No. 1858 as follows:

a) There is no public or private schools, public parks, or places of

Keith Gardner dba Keefer Consulting



worship within 600 feet. Iglesias Bautista Rios de Agua was
located at the southwest corner of Lyon and Latham, but the
property has been abandoned for approximately 6 months.

b) No residentially-zoned property lies within 100 feet of the subject
property.

c) There are no known parolee-probationer homes, emergency

shelters, supportive housing, or transitional housing lies within
1,000 of this property.

Please contact me a; (951) 533-2934 if you have any questions.
e
/ S (”ML’M\.

Keith Gardner
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DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
NUMBER OF LICENSES AUTHORIZED

BY CENSUS TRACT

COUNTY CENSUS TRACT | POPULATION ONSALE | OFF SALE
RIVERSIDE 0434.04 2,544 7 ‘ 1
RIVERSIDE 0434.05 4217 3 ‘s 2
RIVERSIDE 0435.03 4112 3 2
RIVERSIDE 0435.04 7,743 6 4
RIVERSIDE 0435.05 2,911 2 1
RIVERSIDE 0435,06 6,386 | 5 3
RIVERSIDE 0435.07 , 6,700 5 3
RIVERSIDE 0435.08 | 7,014 6 4
RIVERSIDE 0435.09 i 5,117 4 3
RIVERSIDE 0435.12 ; 6,580 5 3
RIVERSIDE 0435.13 2,456 ) 1
RIVERSIDE 0435.17 6,815 | 5 3
RIVERSIDE 0436.01 ‘ 4,505 3 2
RIVERSIDE 0436.02 \ 3,953 3 2
RIVERSIDE 0437.01 3,512 3 2
RIVERSIDE 0437.02 4,235 3 2
RIVERSIDE 0437.03 2,585 2 1
RIVERSIDE 0438.02 5,116 4 3
RIVERSIDE 0438.07 5,743 4 3
RIVERSIDE 0438.09 3,015 2 1
RIVERSIDE 0438.10 4,933 4 0
RIVERSIDE 0438.11 3,877 3 2
RIVERSIDE 0438.12 5,409 4 3
RIVERSIDE 0438.13 4,340 3 2
RIVERSIDE 0438.14 905 0 0
RIVERSIDE 0438.18 3,832 3 2
RIVERSIDE 0438.20 3,895 3 2
RIVERSIDE 0438.21 i 1
RIVERSIDE 0438.22 2,689 2 1
RIVERSIDE 0438.23 7,023 6 4
RIVERSIDE 0439.00 6,405 5 3
RIVERSIDE 0440.00 2,109 1 1
RIVERSIDE 0441.01 2,973 2 1
RIVERSIDE 0441.02 2,841 2 1
RIVERSIDE 0441.03 5,669 4 3
RIVERSIDE 0441.04 2,647 2 1
RIVERSIDE 0442.00 5,701 4 3
RIVERSIDE 0443.00 4,774 4 2
RIVERSIDE 044402 6,218 5 | o
RIVERSIDE 0444.03 4,402 3 2
RIVERSIDE 044404 1,860 1 1
RIVERSIDE 0444.05 2,366 2 1
RIVERSIDE 0445.05 6,479 5 3
RIVERSIDE 0445,07 6,565 , 5 3
RIVERSIDE 0445.09 3,939 s 3 2
RIVERSIDE 0445.10 5,808 = 4 3
RIVERSIDE 044515 | 3618 3 2 N
RIVERSIDE 0445.16 6,606 5 3
RIVERSIDE 0445.17 2,377 2 1
RIVERSIDE | 0445.18 5,232 4 8
RIVERSIDE 0445.20 1,704 i 1 0
RIVERSIDE 0445.21 1,196 1 0
RIVERSIDE 0445,22 4,876 4 2
RIVERSIDE 0446,02 2,907 2 1

Updated: May 2012
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- AGENDA #4
Staff Report

TO: City of Hemet Planning Commission
FROM: Deanna Elliano, Community Development Directo'r',‘@}%,/'
Emery J. Papp, Principal Planner 3§
DATE: September 17, 2013
RE: CONDITIONAL USE PERMIT NO. 13-084 (VALERO GAS STATION) - A

request for Planning Commission review and approval of a Conditional Use
Permit for the sale of beer and wine from 5:00 a.m. to 1:00 a.m., seven
days a week, and to make a finding of public convenience or necessity as
required by the California Departiment of Alcoholic Beverage Control at an
existing Valero gas sialion located at 1701 West Florida Avenue at the
south west corner of Florida and Lyon Avenues.

PROJECT APPLICANT INFORMATION

Applicant: Nick Patel, Valero Gas
Agent: Keith Gardner, Keefer Consulting
Project Location: 1701 W. Florida Avenue
APN: 448-480-005
RECOMMENDED ACTION:

The Planning Department recommends that the Planning Commission:

1. Adopt Resolution Bill No. 13-017 DENYING CUP 13-004, based on the
information and Findings contained in the Staff Report.

PROJECT DESCRIPTION:

The Applicant filed an application for a Conditional Use Permit, requesting approval for
the sale of beer and wine for off-site consumption (Type 20 Off-Sale lLicense) and that
the Planning Commission make findings of Public Convenience or Necessity as required
by the California Department of Alcoholic Beverage Control (ABC). The location of
theproposed use is an existing Valero gas station with a mini-mart store located at 1701
W. Florida Avenue in the C-2 (General Commercial) zone (as shown in Attachment No.
5). The Applicant proposes the sale of beer and wine between the hours of 5:00 a.m. to
1:00 a.m., seven days a week and is allotting approximately 45 square feet of shelf space

O City of Hemet — Planning Department 0
Planning Commission Meeting of September 17, 2013




CUP 13-004 T Staff Report
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including reach in cooler space for the sale of these items. The Applicant has stated
alcohol sales will comprise no more than 3% of total square footage of existing floor area
(as shown in Attachment No. 2, Floor Plan, hand written notes). A letter from the
Applicant’s representative (Aitachment No. 10) is provided, which indicates that up to
fifteen percent (15%) of the floor area may be devoted to alcohol sales. This letter was
provided prior to the revised floor plan (Attachment No. 2) which indicates the correct
square footage proposed for sale of alcoholic beverages.

Pursuant to Section 90-30(c)(2) of City of Hemet Ordinance No. 1858 adopted by the City
Council on January 22, 2013, the sale of alcoholic beverages from this store location
within the General Commercial (C-2) zone will require approval of a Conditional Use
Permit because it is a premise-to-premise transfer of an existing ABC license that is not
otherwise exempt under the Ordinance. Moreover, Section 90-892C.23.d. states that
gasoline service stations with a mini-mart and alcohol sales also requires a Conditional
Use Permit. - Exemptions typically apply to bona fide eating places, and larger
commercial retail businesses such as grocery stores and super marts devoting less than
five percent (5%)-of their floor area for alcohol! sales. In addition, because the proposed
project is located within an area where the number of existing off-sale alcohol

establishments is over concentrated, a finding of Publ:c Convenience or Necessity by the
City is required.

The project proposes no interior changes to accommodate the proposed use within the
2,811 square-foot building. No exterior changes are proposed including exterior signage.
Attachment No. 1 provides the Site Plan and the Floor Plan for the existing store.

PROJECT SETTING

The entire site consists of approximately one-half acre containing one (1) building. The
building is 2,811 square feet and is a standalone building on the south west corner of
Florida Avenue and Lyon Avenue. The Valero Gas station store hours are: Monday thru
Sunday 5:00 a.m. fo 1:00 a.m. According to the applicant there is always one manager
or assistant manager on duty, with a total of 5 employees.

The project setting can also be seen in the following materials attached {6 this Project
Analysis:

e Aerial Map (Attachment No. 2)
e Photographs of Site (Attachment No. 3)
s Surrounding Zoning Map (Attachment No. 4)

0 City of Hemet ~ Planning Department [
Planning Commission Meeting of September 17, 2013
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Valero Gas Station and | C-2 (General CC (Community
Convenience Store Commercial) Commercial)
Shell Gas Station and | C-2 {(General CC (Community
Convenience Store Commercial) Commercial)
Shopping Center — DDs C-M (Com-mercial CC (Community
Discounts, Super Dollar Plus | Manufacturing) Commercial)

C-1 (Neighberhood CC (Community

Walgreens Drug Store Commercial) Commercial)

Shopping Center — CitiBank,

C-1 (Neighborhood CC (Community
Fallas

Commercial) Commercial)

ANALYSIS:

Development Review Commiitee (DRC) Review:

The Development Review Committee (DRC) reviewed the project on June 20, 2013.
There were no comments by any departments except for the Planning Department and
the Police Department. There are no interior or exterior improvements proposed by the
applicant prompting no comments from Building, Engineering or Fire.

The Planning Department expressed concerns fo the Applicant that the proposed use
may not meet the separation requirement from places of worship under Ordinance 1858,
and also had concerns related to undue concentration of Census Tract 435.03 in which
the Valero gas station and convenience store is [ocated.

Planning Depatment;

Under Ordinance No. 1858, any existing alcohol sales outlet in the City, and any new
alcohol related use that wishes to establish in the City of Hemet are subject to nine (9)
operational standards and additional conditions of approval that may be added by the
Planning Commission. These operational standards can be found in Section 80-90(g) of
Ordinance No. 1858, Attachment No. 9 to this staff report. The operational standards

have not been evaluated by staff at this time because it staff's recommendation to deny
the project due to the issue of over-concentration.

However, when a Conditional Use Permit is requested, there are four (4) supplemental
findings that must be made allowing the sale of alcoholic beverages under Ordinance No.

0 City of Hemet — Planning Department [
Planning Commission Meeting of September 17, 2013
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1858, in addition to the findings that must be made for a Conditional Use Permit. Section
90-90(f)(1) of Ordinance 1858 indentify required separation requirements, which are
further discussed below:

(1) The use complies with all of the following separation requirements.
Notwithstanding the foregoing, the decision making body may issue a
Conditional Use Permit to a use that does not comply with one or more of
the following separation standards if it finds that unique circumstances exist
that justify non-compliance with the separation standard(s).

a. The use is located at least 600 feel, as measured from property line
to property line, from any existing public or private schools (K
through 12), public parks, or places of worship;

The proposed project meets most separation requirements but is
within 600 feet of a vacant commercial property last used a place of
worship. This building is zoned for commercial purposes and could
be used for commercial purposes in the future

b. The use is located at least 100 feef, as measured from property line
to property line, from existing residential uses or land that is zoned
for residential uses.

The proposed use is located more than 100 feet away from any
residential uses.

C. The use is located at least 1000 feel, as measured from property line
fo property line, from existing parolee-probationer homes,
emergency shelters, supportive housing, or transitional housing.

There are no known, or licensed, parolee-probationer homes, emergency
shelters, supportive housing, or transitional housing within 1000 feet of the
proposed use.

Regarding separation criteria for the proposed use, Staff initially had expressed a
concern that the proposed use may be within the distance separation criteria from an
existing place of worship. The Iglesias de Bautista church appears to be within the 600
foot separation requirement from the proposed use. However, staff was able to confirm
that the church is currently vacant and is located in the C-2 zone and may be used for
other purposes. As a resuit, staff no longer considers this to be an issue. However, per
criteria established by the California Depariment of Alcoholic Beverage Control (ABC),
the Census Tract in which the Valero gas station is located is permitted to have up to
three (3) combined on-sale and off-sale ABC licenses before it is considered to have an
undue concentration of general ABC licenses. The Census Tract currently has twenty-

0 City of Hemet — Planning Department
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one (21) combined on-sale and off-sale ABC licenses, or seven (7) times the

recommended threshold for alcohol licenses in the Census Tract, as shown in
Aftachment No. 7.

Police Depariment:

Sergeant Gibbs researched Police calls to this specific location from January 2012
through November 2012 and prepared a written report regarding the number and type of
calls made. Sergeant Gibbs also looked up the number of licenses issued by ABC in
Census Tract 435.03 and discovered out of the twenty-one general ABC licenses, there
are nine (9) active off-sale licenses. If there are more than two off-sale licenses in the
Census Tract, ABC will require a finding of Public Convenience or Necessity (see
Attachment No. 5) prior to issuing the license.

As noted in the Police Department letter to the ABC dated April 30, 2013 (Attachment No.
6), from January through November 2012 there were 362 calls for service within
- reporting districts 525a and 525b, in vicinity of the Valero gas station at 1701 W. Florida
Avenue. This area has higher than average calls for service to the Police Department for
a variety of criminal activities, such as: 95 calls for thefts; 42 calls for outstanding
warrants; 28 calls related to alcohol or public intoxication; 12 calls for DUI; 10 calls for
mental complainis; and 4 calls for assaults. Police Department statistics for the general
area in vicinity of the Valero gas station indicate that this area has a higher than normal
crime rate. It should also be noted that the City’s letter to ABC should have indicated that
a Conditional Use Pemit is required for the proposed use.

Law Enforcement Problem:

It is evident from Hemet Police Department Sergeant Gibbs’ letter to the ABC (See
Attachment No. 6) that there are many calls for service to this general location. Although
the cause of the calls may not be directly related to the project site, the nature of these
calls for service, which include public intoxication and DUI, may increase with the
additional sale of beer and wine from the Valero gas station convenience store.

Undue Concentration;

The project site is located within Census Tract 435.03. Tract 435.03 is adjacent fo Tract
434.05. These two Census Tracts straddle Florida Avenue east of Sanderson Avenue,
and west of Palm Avenue. The ABC website indicates Tract 435.03 has a total twenty-
ohe (21) active retail licenses, nine (9) of which are Off-Sale general licenses, and twelve
{12) are On-Sale licenses. A combined total of three (3) ABC licenses are permitted
before the tract is considered to have undue concentration. Tract 434.05 has a total of
fifteen (15) active retail licenses, five (5) of which are Off-Sale general licenses and ten
(10) are On-Sale General licenses. A combined total of 3 ABC licenses are permitted
before the tract is considered to have undue concentration. According fo ABC

11 City of Hemet - Planning Department [J
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information obtained online, there is “Undue concentration” at both of these Census
Tracts. These Census Tracts have been deemed to have Undue Concentration because
each Census Tract exceeds the threshold of one off-sale license per 2,500 people, or
one general retail ABC license per 1,250 people as shown in Attachment No. 6.

Existing locations where patrons may purchase alccholic beverages within walking
distance of the Valero gas station include:

Walgreens Drug Store 1661 W. Florida Avenue

Lyons Market 1690 W. Florida Avenue
Shell Gas Siation 1704 W. Florida Avenue
Angie’s Diner 1770 W. Florida Avenue
Mimi's Café 1778 W. Florida Avenue
Red Robin 1990 W. Florida Avenue

Based on information obtained from ABC's website, there are currently 133 combined
retail license active retfail licenses in the Hemet area. Some of these locations are
outside of the City limits, but are all within Census Tracts associated with Hemet. The
ABC formula for issuing alcohol licenses within Riverside County is as follows: The
number of off-sale beer and wine licenses is limited to one for each 2,500 pecple in a city
or county, and the number of beer and wine licenses that can be issued in a city or
county in combination with off-sale general licenses is limited to one for each 1,250
people. (Section 23817.5). Having a 2010 population of approximately 104,000, the
appropriate number of general retail alcohol licenses issued within Census Tracts
associated with Hemet should be 83 licenses. Currently, there are 133 such licenses
within the City of Hemet, and 33 within the unincorporated areas of Riverside County, for
a total of 166 existing general retail alcohol licenses. Citywide, this represents an over
concentration of alcoholic beverage licenses at a ratio of 2:1 higher than that
recommended by the ABC.

Pursuant to City of Hemet Ordinance No. 1858, Section 90-80(h)(2), the Planning
Commission shall make a Public Convenience or Necessity determination when a
proposed use requires approval of a Conditional Use Permit. Through the ABC licensing
process, local jurisdictions may approve the issuance of an ABC license within Census
Tracts having an Undue Concentration, when the decision making body makes findings
of Public Convenience or Necessity. Such Findings indicate that the City supports the
proposed use, even when the threshold for the number of ABC licenses within a Census
Tract has been exceeded. The City of Hemet Findings for Public Convenience or
Necessity can be found in Section 90-90(h)(3), Attachment No. 9 to this Staff Repori.

CONSISTENCY WITH ADOPTED GOALS AND POLICIES:

The City of Hemet Zoning Ordinance, Section 90-90(c)2 allows for alcohol sales at gas
station mini-marts, subject to the Planning Commission’s approval of a Conditional Use

0 City of Hemet — Planning Department [
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Permit. For the project to be approved, the Conditional Use Permit findings from Section
90-42 must be made, in addition to the supplemental CUP findings for alcohol sales
found in Section 90-90(f) (see Attachment No. 9). Finally, the Planning Commission must

make a Public Convenience or Necessity determination, based on the findings found in
Section 90-90(h)(3).

This approval process is serving due process for both the Conditional Use Permit
process for sale of alcoholic beverages at the Valero gas station convenience store, and

also allows the Planning Commission to make or reject a finding for Public Convenience
or Necessity.

General Plan Consistency

The Valero gas station and convenience store is located in the C-2 (Community
Commercial) designation. This designation provides for general retail, markets,
commercial services restaurants, lodging, commercial recreation, professional offices and
financial institutions. These C-2 areas are typically located near residential, office or
industrial activity centers and major arterial corridors, and are designated to serve the
needs of the community at-large.

Valero gas dispenses automotive fuels and provides a small mini-mart for the
convenience of customers. It serves the needs of local resident commuters. The
proposed use meets all of the separation requirements found under Section 90-90(f){1).

The intersection where this store is located is a heavy traffic area with both Florida
Avenue being primary four-lane corridors and both Avenues being part of the existing bus
route.

Staff Recommendation and Findings;

Approval of a Conditional Use Permit for the sale of alcoholic beverages requires that
ALL of the Findings for a Conditional Use Permit; the supplemental findings for the sale
of alcoholic beverages; and when there is Undue Concentration, Findings for Public
Convenience and Necessity must also be made. If the Planning Commission cannot
make ALL of the findings, then the Commission must deny the project. The foliowing
contains the required findings and Staff's recommendation to the Planning Commission
for each finding. :

Conditional Use Permii.

1. That the proposed location of the conditional use is not in accord with the
objectives of this chapter and the purposes of the zone in which the site is
focated; and,

O City of Hemet — Planning Dep-arﬁment O
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Retall sale of beer and wine in the C-2 zone requires approval of a
Conditional Use Permit. Findings cannot be made to justify the approval of
alcohol sales, nor can findings be made to support a Public Convenience or
Necessity determination due to the over concentration of existing ABC
licenses within the Census Tract.

2. That the proposed location of the conditional use and the conditions under
which it would be operafed or maintained will be detrimental to the public
health, safety or welfare, and materially injurious to properties or
improvements in the vicinity.

Because of the nature and the number of Hemet Police Department calls
for service to this area, staff does not recommend this location for the
approval of a Type 20 alcoholic beverage license.

The Police Department reportedmthere were 95 calls for thefts; 42 calls for
outstanding warrants; 28 calls related to alcohol or public intoxication; 12
calls for DUI; 10 calls for mental complaints; and 4 calls for assaults. among
others.

3. That the use and operation is not consistent with the general plan.

The proposed use is not in conformity with the following: 2030 General
Plan - Goals and Policies under the Land Use Element:

Healthy Communities Goal LU-15.5 — Unhealthy Development Patterns —
Create, update, and enforce regulations and laws pertaining to the location,
refailing, and use of unhealthy substances such as fobacco, marijuana and
other drugs, and alcohol.

Supplemental Conditional Use Permit Findings Required for Alcohol Sales:

(1) The use complies with all of the following separation
requirements.Notwithstanding the foregoing, the decision making body may issue a
Conditional Use Permit to a use that does not comply with one or more of the following
separation standards if it finds that unique circumstances exist that justify non-
compliance with the separation standard(s).

a. The use IS located at least 600 feel, as measured from property line
fo property line, from any existing public or private schools (K
through 12), public parks, or places of worship;

The proposed project meets most separation requirements but is
within 600 feet of a vacant commercial property last used a place of

0 City of Hemet — Planning Department D
Planning Commission Meeting of September 17, 2013



CUP 13-004 o T Staff Report
Valero Gas Station Page 9 of 13

worship. This building is zoned for commercial purposes and could
be used for commercial or worship purposes in the future

a. The use IS located at least 100 feet, as measured from property line

fo property line, from existing residential uses or land that is zohed
for residential uses.

The proposed use is located more than 100 feet away from any
residential uses. The nearest residences are mobil homes
approximately 600 feet south of the Valero Gas Station.

b. The use IS located at least 1000 feet, as measured from property
line to property line, from existing parolee-probationer homes,
emergency shelters, supportive housing, or fransitional housing.

There are no known, or licensed, parolee-probationer homes,
emergency shelters, supportive housing, or transitional housing
within 1000 feet of the proposed use.

(2) The use IS fully visible from a public street with an unobstructed view from
the public streef for public safety.

The existing Valero gas station convenience store meets all requirements
for visibility including unobsiructed views.

(3) The proposed use WILL BE detrimental fo surrounding properties and
neighborhoods including contributing to loitering, public drunkenness, noise,
obstructing pedestrian and vehicular traffic, parking, crime, interference with

pedestrian corridors used by children, defacement and damage fo
structures. :

The proposed use has the potential to adversely impact law enforcement
activity or other public nuisance problems by providing another outlet for
alcoholic beverages in an already over concentrated Census Tract with an
existing higher rate of Police Department calls for service.

(4) The proposed use WILL adversely impact the suitabilifty of adjacent
commercially zoned properties for commercial uses.

Information provided by the Hemet Police Department indicated the
reporting districts in which the subject site is located, is experiencing higher
than average frequencies of calls for service related to alcohol, public
infoxication, and DUL. There is a direct correlation between the number of
existing alcohol outlets within these reporting districts and the number of
alcohol related calls for service. An additional alcohol sales outlet will

[ City of Hemeat — Planning Department O
Planning Commission Meeting of September 17, 2013
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exacerbate the existing condition. As a result, the proposed use will
adversely impact the suitability of adjacent commercially zoned properties.

Staff has determined that Findings 1 and 2 can be made in support of the project
as the proposed use meets the minimum separation requirements and the use
would be visible for policing purposes. However, staff does has also determined
that Supplemental Findings 3 and 4 cannot be met due to a higher than average
number of calls for police service within the area, and in particular, calls related to
alcohol offenses such as public drunkenness and DUI.

Public Convenience or Necessity:

Considering the number of licenses already issued within the City, and the proximity of
alcohol outlets to the Valero gas station and convenience store, staff does not believe
that an off-sale Type 20 license (Beer and Wine sales) at this location is either
convenient or necessary to serve the public need. Staff recommends the following
findings, as required by Ordinance 1858:

a. The public convenience would not be served by the establishment of
the proposed use.

Per thresholds established by the California Department of Alcoholic
Beverage Control (ABC), the entire City of Hemet currently has an
overconcentration ratio of 21 more licenses issued than
recommended by ABC. In addition, the Census Tract in which the
project is located is permitted to have three (3) general retail alcohol
licenses, and the Tract currently has twenty-one (21) licenses
issued, or a current overconcentration ratio of 7:1. Moreover, the
following establishments that currently have ABC licenses are
located within walking distance of the proposed project:

Walgreens Drug Store 1661 W. Florida Avenue

Lyons Market 1690 W. Florida Avenue
Shell Gas Station 1704 W. Florida Avenue
Angie’s Diner 1770 W. Florida Avenue
Mimi's Café 1778 W. Florida Avenue
Red Robin 1990 W. Florida Avenue
b. The proposed use is anticipated to be a source of nuisance behavior

associated with the excessive consumption of alcoholic beverages,
or the exposure of alcoholic beverages to minors.

0 City of Hemet — Planning Department O
Planning Commission Meeting of Sepiember 17, 2013
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Information provided by the Hemet Police Department indicated the
reporting districis in which the subject site is located, is experiencing
higher than average frequencies of calls for service related to
alcohol, public intoxication, and DUI. Theére is a direct correlation
between the number of existing alcohol outlets within these reporting
districts and the number of alcohol related calls for service. An
additional alcohol sales outlet will exacerbate the existing condition.

C. The proposed use would be defrimental to the public health, safety
or welfare.

The proposed use would permit alcohol sales to persons driving
motorized vehicles, within an area already documented as having a
high rate of Police Department calls for service related to alcohol.

d. The prbﬁ d-use would increase the severity of existing law
enforcement or public nuisance problems in the surrounding area.

The proposed use has the potential to adversely impact law
enforcement activity or other public nuisance problems by providing
another outlet for alcoholic beverages in an already over
concentrated Census Tract with an existing higher rate of Police
Department calls for service.

e. The proposed use js_not consistent with the objectives, policies, general
land uses, and programs of the general plan and any applicable specific
plan, this Section and any applicable zoning reqgulations.

The proposed use is not consistent with the following General Plan 2030
Goal, Healthy Communities Goal LU-15.5 — Unhealthy Development
Patterns — Create, update, and enforce regulations and laws pertaining to
the location, retailing, and use of unhealthy substances such as tobacco,
marijuana and other drugs, and alcohol.

PUBLIC COMMUNICATIONS RECEIVED

Property owners located within a 1000 foot radius of the project site were nofified of the
public hearing on September 5, 2013 with a 10-day hearing notice in addition to a public
notice in the Press Enterprise.

At the time of report preparation, the Planning Division has not received any letters or
comments from the public. Any comments received prior to the time of the scheduled

Planning Commission meeting will be provided to the Commission at the time of the
public hearing.

[ City of Hemet — Planning Department [
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CEQA REVIEW

Section 15270. Projects Which Are Disapproved. (a) CEQA does not apply to projects
which a public agency rejects or disapproved.

ALTERNATIVE ACTION:

Shouid the Planning Commission determine that it can, in fact, make all of the findings to
support the issuance of a Type 20 Off-Sale ABC license for the proposed use, then the
Planning Commission should continue the public hearing and direct staff to prepare a
new Planning Commission Resolution Bill in support of the proposed project, prepare
appropriate Conditions of Approval for the project, and appropriate Findings for approval
of the Conditional Use Permit, appropriate supplemental Findings for alcohol sales, and
appropriate Findings for a determination of Public Convenience or Necessity.

REPORT SUMMARY

Planning Staff is recommending denial of CUP 13-004. The area is already plagued with
Police Depariment calls for a variety of criminal activity, including alcohol related
offenses. Also according to the California Department of Alcoholic Beverage Control
there is undue concentration of alcohol licenses issued within this Census Tract and an
adjacent Census Tract. Allowing this use, making findings to allow the sales of alcohol
at this location, and making findings for Public Convenience or Necessity is not
recommended by The City of Hemet Police Departmentand Planning Division Staff for

the reasons noted in the Staff Report and contained in the proposed Resolution Bili No.
13-017.

Respe;ﬁu[ly s bmltted — RevieWed by:

‘ Emery ap| Sanfia Elliano

Pn_nc:pal Planner Communlty Development Director
ATTACHMENTS

1) PC Resolution Bill No. 13-017 recommending denial of CUP 13-004
2) Site Plan and Floor Plan of existing facility

3) Aerial Map

4) Photographs of Site

5) Surrounding Zoning Map

[ City of Hemet — Planning Department O
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-B) Letter from Police Department — Sgt. Gibbs
7) Summary Table of ABC Licenses Issued by Census Tract
8) Census Tract Map and corresponding active CA ABC license information
9) City of Hemet Ordinance No. 1858
10)  Letter from Applicant

 INCORPORATED HEREIN BY REFERENCE

City of Hemet General Plan
City of Hemet Zoning Ordinance
Contents of City of Hemet Planning Department Project File CUP13-004

0 City of Hemet — Planning Department O
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CITY OF HEMET
PLANNING COMMISSION

RESOLUTION BILL NO. 13-017

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF HEMET, CALIFORNIA DENYING
CONDITIONAL USE PERMIT NO. 13-004 FOR THE SALE
OF BEER AND WINE FROM 5:00 A:M. TO 1:00 A.M.,
SEVEN DAYS A WEEK, AT AN EXISTING VALERO GAS
STATION LOCATED AT 1701 WEST FLORIDA AVENUE
AT THE SOUTH WEST CORNER OF FLORIDA AND
LYON AVENUES. (APN 448-460-005)

WHEREAS, an application for Conditional Use Permit No. 13-004 for the sale of
beer and wine from an existing Valero gas station located at 1701 W. Florida Avenue
has been duly filed by: '

Owner: Nick Patel

Authorized Agent:  Keith Gardner, Keefer Consulting

Project Location: 1701 W. Florida Avenue

APN Numbers: 448-460-005

Lot Area: 0.50 ac/ 2,811 square feet tenant space, and

WHEREAS, the Planning Commission has the authority per section 90-42 et seq.
of the Hemet Municipal Code to take action on Conditional Use Permit No. 13-004 to

allow for the sale of alcoholic beverages from the Valero gas station convenience store;

and

WHEREAS, on September 5, 2013, the City gave public notice by advertising in
the Press Enterprise and by mailing to property owners within 1,000 feet, of the holding

of a public hearing at which the project would be considered by the Planning
Commission; and

WHEREAS, on September 17, 2013, the Planning Commission held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Conditional Use Permit and at which the Planning Commission
considered the Conditional Use Permit; and

Planning Commission Resolution Bill No. 13-017
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station

Page 1 of 7
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WHEREAS, at the public hearing on September 17, 2013, the Planning
Commission held the public hearing at which interested persons had an opportunity to
testify in support of or in opposition to the Conditional Use Permit and at which the
Planning Commission considered the Conditional Use Permit; and

WHEREAS, The California Environmental Quality Act (CEQA) does not apply to
projects which an agency disapproves. (CEQA Guidelines Seciion 15270).

NOW, THEREFORE, the Planning Commission of the City of Hemet does
Resolve, Determine, Find and Order as follows:

SECTION 1: ENVIRONMENTAL FINDINGS

Pursuant to the California Environmental Quality Act (CEQA) Guidelines (Title 14
California Code of Regulations Section 15000 et seq.) section 15270, CEQA does not
apply to projects which an agency disapproves.

SECTION 2: CONDITIONAL USE PERMIT

Pursuant to Hemet Municipal Code Section 20-42, and in light 6f the record before if,
including the staff report dated September 17, 2013, and all evidence and testimony

heard at the public hearing of this item, the Planning Commission hereby finds as
follows:

Conditional Use Permit (Section 90-42),

1. That the proposed location of the conditional use is not in accord with the

objectives of this chapter and the purposes of the zone in which the site is
focated; and,

Retail sale of beer and wine in the C-2 zone requires approval of a
Conditional Use Permit. Findings cannot be made to justify the approval
of alcohol sales, nor can findings be made to support a Public
Convenience or Necessity determination due to the over concentration of
existing ABC licenses within the Census Tract.

2. That the proposed location of the conditional use and the conditions under
which it would be operated or maintained will be defrimental fo the public
health, safely or welfare, and malerially injurious fto properiies or
improvements in the vicinity.

Planning Commission Resoclution Bill No. 13-017
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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20
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22
23
24
25
26
27
28
29
30
31

Because of the nature and the number of Hemet Police Department calls
for service to this area, staff does not recommend this location for the
approval of a Type 20 aicoholic beverage license.

The Police Department reported there were 95 calls for thefts; 42 calls for
outstanding warrants; 28 calls related to alcohol or public intoxication; 12
calis for DUI; 10 calls for mental complaints; and 4 calls for assaults.
among others.

3. That the use and operation is not consistent with the general plan.
The proposed use is not in conformity with the following: 2030 General
Plan - Goals and Policies under the Land Use Element:
Healthy Communities Goal LU-15.5 — Unhealthy Development Patiems —
Create, update, and enforce regulations and laws pertaining fo the
location, retailing, and use of unhealthy substances such as tobacco,
marijuana and other drugs, and alcohol.
SECTION 3: CONDITIONAL USE PERMIT, SUPPLEMENTAL FINDINGS FOR'
ALCOHOL SALES

Pursuant to Hemet Municipal Code Section 80-90(c)2, and in light of the record before
it, including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commission hereby finds as

follows:

Supplemental Conditional Use Permit Findings Redauired for Alcohol Sales:

(1) The

use complies with all of the following separafion

régulrements.Notwithstanding the foregoing, the decision making body may issue a
CGandlitional Use Permit to a use that does not comply with one or more of the following

sBpagration standards if it finds that unique circumsiances exist that justify non-
cdBnpliance with the separation standard(s).

36
37
38

39
40
41
42

a.

The use IS located at least 600 feef, as measured from properfy
line to property line, from any existing public or private schools (K
through 12), public parks, or places of worship;

The proposed projeci meets most separation requirements but is
within 600 feet of a vacant commercial properiy last used a place of
worship. This building is zoned for commercial purposes and could
be used for commercial or worship purposes in the future

Planning Commission Resolution Bill No. 13-017
CONDITICNAL USE PERMIT NO. 13-004
Alcohel Sales at Valero Gas Statlon
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(2)

(3)

(4)

b. The use IS located af feast 100 feet, as measured from property
line to property line, from existing residential uses or fand that Is
zoned for residential uses.

The proposed use is located more than 100 feet away from any
residential uses. The nearest residences are mobil homes
approximately 600 feet south of the Valero Gas Station.

c. The use IS located at least 1000 feet, as measured from property
line fo property line, from existing parolee-probationer homes,
emergency shelfers, supporfive housing, or transitional housing.

There are no known, or licensed, parolee-probationer homes,
emergency shelters, supportive housing, or transitional housing
within 1000 feet of the proposed use.

The use IS fully visible from a public street with an unobsiructed view from
the public sireef for public safely.

The existing Valero gas station convenience store meets all requirements
for visibility including unobstructed views.

The proposed use WILL BE defrimental fo surrounding properties and
neighborhoods including contributing fo loitering, public drunkenness,
noise, obstructing pedestrian and vehicular ftraffic, parking, crime,
interference with pedestrian corridors used by children, defacement and
damage fo structures.

The proposed use has the potential to adversely impact law enforcement
activity or other public nuisance problems by providing another outlet for
alcoholic beverages in an already over concentrated Census Tract with an
existing higher rate of Pclice Department calls for service.

The proposed use WILL adversely impact the suitability of adjacent
commercially zoned properties for commercial uses.

Information provided by the Hemet Police Department indicated the
reporting districts in which the subject site is located, is experiencing
higher than average frequencies of calls for service related to alcohol,
public intoxication, and DUI. There is a direct correlation between the
number of existing alcohol outlets within these reporting districts and the
number of alcohol related calls for service. An additional alcchol sales
outlet will exacerbate the existing condition. As a result, the proposed use
will adversely impact the suitability of adjacent commercially zoned
properties.

Planning Commission Resoclution Bill No. 13-017
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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SECTION 4: PUBLIC CONVENIENCE OR NECESSITY

FPursuant to Hemet Municipal Code Section 90-80(H)3, and in light of the record before
it, including the staff report dated September 17, 2013, and all evidence and testimony
heard at the public hearing of this item, the Planning Commission hereby finds as
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follows, as required by Ordinance 1858:

a.

The public convenience would not be served by the establishmeni
of the proposed use.

Per thresholds established by the California Department of
Alcoholic Beverage Control (ABC), the entire City of Hemet
currently has an overconcentration ratio of 2:1 more licenses issued
than recommended by ABC. In addition, the Census Tract in which
the project is located is permitted to have three (3) general retail
alcohol licenses, and the Tract currently has twenty-one (21)
licenses issued, or a current overconcentration ratio of 7:1.
Moreover, the following establishments that currently have ABC
licenses are located within walking distance of the proposed
project.

Walgreens Drug Store 1661 W. Florida Avenue

Lyons Market 1690 W. Florida Avenue
Shell Gas Station 1704 W. Florida Avenue
Angie’s Diner 1770 W. Florida Avenue
Mimi's Café 1778 W. Florida Avenue
Red Robin 1990 W. Florida Avenue

The proposed use is anlicipated fto be a source of nuisance
behavior associated with the excessive consumption of alcoholic
beverages, or the exposure of alcoholic beverages to minors.

Information provided by the Hemet Police Department indicated the
reporting districts in which the subject site is located, is
experiencing higher than average frequencies of calls for service
related to alcohol, public intoxication, and DUIL. There is a direct
correlation between the number of existing alcohol outlets within
these reporting districts and the number of alcohol related calls for
service. An additional alcohol sales outlet will exacerbate the
existing condition.

The proposed use would be detrimental to the public health, safety
or welfare.

Planning Commission Resolution Bill No. 13-017
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero (Gas Station
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The proposed use would permit alcohol sales to persons driving-
motorized vehicles, within an area already documented as having a
high rate of Police Department calls for service related to alcohol.

d. The proposed use would increase the severity of existing law
enforcement or public nuisance problems in the surrounding area.

The proposed use has the potential to adversely impact law
enforcement activity or other public nuisance problems by providing
another outlet for alcoholic beverages in an already over
concentrated Census Tract with an existing higher rate of Police
Department calls for service.

e. The proposed use is not consistent with the objectives, policies, general
land uses, and programs of the general plan and any applicable specific
plan, this Section and any applicable zoning regulations.

The proposed use is not consistent with the following General Plan 2030
Goal, Healthy Communities Goal [LU-15.5 — Unhealthy Development
Patterns — Create, update, and enforce regulations and laws pertaining to
the location, retailing, and use of unhealthy substances such as tobacco,
marijuana and other drugs, and alcohol.

SECTION 5: PLANNING COMMISSION ACTIONS
The Planning Commission hereby takes the following actions:

1. Denies Conditional Use Permit. Due to inability o make all of the findings
required for the approval of Conditional Use Permit No. 13-004, the supplemental
findings required for approval of alcohol sales, and the findings required to make
a Public Convenience or Necessily determination, Conditional Use Permit No.
13-004 is hereby denied.

PASSED, APPROVED, AND ADOPTED this 17th day of September, 2013, by
the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

John Gifford, Chairman

Planning Commission Resolution Bill No. 13-017
CONDITIONAL USE PERMIT NO. 13-004
Alcohe!l Sales at Valero Gas Station
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Hemet Planning Commission

ATTEST:

Nancie Shaw, Minutes Secretary
Hemet Planning Commission

Planning Commission Resolution Bill No. 13-017
CONDITIONAL USE PERMIT NO. 13-004
Alcohol Sales at Valero Gas Station
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Oavid M. Brovwn, Chigf of Police
AE0E Latham Avenus -Hemat,_ Balifornia - 07543 + (@50 T65-2400

April 30, 2013

Alcoholic Beverage Control
3737 Main Street, Suite 900
Riverside, Ca. 92501

To whom it may concern,

The Hemet Police Department has received an application to sell alcoholic beverages from Maha
Laxmi Gas Inc.; doing business as Hemet Valero Gas station located at 1701 W. Florida Ave. The
Police Department has some concerns regarding the sales of alcoholic beverages from this location

and other public safety concerns. The following are areas of concern that we feel need to be
addressed and considered. '

The location in question is 1701 W. Florida Ave. with a cross sireet of Lyon St. The address sits on
the south / west corner of the intersection and is located inside a large shopping plaza which has a
DD’s Discount Store, a Citi Bank, a Laundromat and several other miscellaneous businesses. The
address in question is surrounded by a Wal-Greens store, a Shell Gas station across the street, a

massage business, a liquor store and other smaller miscellaneous businesses adjacent to the
address in question. '

1701 W. Florida Ave. is located with-in Alcoholic Beverage Control (ABC) Census Tract 435.03. |
researched the ABC website and found that Census Tract 435.03 currently has 9 off-sale ABC
licenses. 1 contacted Armando Gonzalez, who is the District Administrator for ABC in Riverside
County and he advised that Census Tract 435.03 currently has an over saturation of ABC licenses
and this Census Tract should have a total of 2 off-sale licenses.

| also checked the number and types of calls for service for the Hemet Police Department in
the Reporting District (RD) of 525a and 525b, which is where the Valero Gas station is located,
for the dates beginning in January of 2012 through November, 2012, a 10 month time period. |
found that there were a total of 362 calls for service for this RD. 28 calls were related to
alcohol or public intoxication, 4 for assaults, 12 for DUP's, 10 for mental complaints, 95 for
thefts and 42 for calls related to outstanding warrants.

The Hemet Police Department asks that the above information be considered during this ABC
_ license issuing process.

If you have any questions or concems, please contact me.
Professionally,

Rob Gibbs

Sergeant

Office of Professional Standards
951-765-2434 ,
rgibbs@cityofhemet.org

e

yoeflence in Servigs e ; e - e




DEPARTMENT OF AL.COHOLIC BEVERAGE CONTROL

3927 Lennzne Lrive, Sulte 100, Sacramento, CA 95534
www.zbc ca.gov .

NOTICE . ,
RECEIVED
BN 11 8

June 7, 2013
ROB GIBBS
450 E LATHAM AVE

HEMET, CALIFORNIA 92543

MAHA LAXMI GAS INC

HEMET VALERO

1701 W FLORIDA AVE

HEMET, CA 92545-3717
* File: 20-532024

Your protest has been received and accepted. A copy has been sent to the applicant,

" If the applicant withdraws the application for licensure or if Department denies
issuance of the lcense and the applicant does not request a hearing, you will receive no
further notice from the Department. '

If the application for licensure is recommended for approval, you will be contacted to
see if you wish to request a protest hearing.

1f the Department denies issuance of the license, and the applicant requests a bearing,
the protest hearing will be held at the same time. You will be notified of the date, time
and place of the hearing. You will be expected fo attend the hearing and to testify
regarding your protest. If you are unable to attend the hearing, you may appoint
someone of your choice to represent you at the hearing. Failure to do so will result in

..the dismissal of your protest by the Administrative Law Judge. If you cammot or... i

choose not to attend the hearing, please notify the District Office, below.

Please contact the Riverside District Office at (951) 782-4400 if you have any questions.

vp

Copy: x_ Riverside District office

x_ Applicant(s) with Enclosure

Representative(s) with Enclosure




summary Table of ABC Licenses
Issued by Census Tract
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California Department of Alcoholic Beverage Control
For the County of RIVERSIDE - (Off-Sale Licenses)
and Census Tract =435.03

Report as of 9/8/2013

1of2

License
Numbern

License

Status Type

Orig. Iss.
Date

Expir
Date

Primary Owner
and Premises
Addr.

Business Name

Mailing
Address

Geo
Code|

1)

DI

w
o)

112897

ACTIVE 21

11/10/1981

713172014

STATER BROS
MARKETS

3200 W FLORIDA
AVE

HEMET, CA
02545

Census Tract:
0435.03

STATER BROS
MARKETS 76

PO BOX 150
SAN
BERNARDING,
CA 92402-0150

3308

194405

ACTIVE 21

2/20/1987

6/30/2014

VONS
COMPANIES INC
THE

3125 W FLORIDA
AVE

HEMET, CA
92545

Census Tract:
0435.03

VONS 2389

PO BOX 29096
PHOENIX, AZ
85038-9096

3308

429683

ACTIVE 21

2/8/2006

6/30/2014

THRIFTY
PAYLESS INC
260 N
SANDERSON
AVE

HEMET, CA
92545

Census Tract:
0435.03

RITE AID 5724

2600 CAPITOL
AVE, STE 300
SACRAMENTO,
CA 95816-6830

3308

4)

443261

ACTIVE 21

1041372006

9/30/2013

DABBOUS, HAD!

KHALIL

3204 W FLORIDA
VE

HEMET, CA

02545

Census Tract:
0435.03

PATTONS
LIQUOR

3308

445686

SUREND:| 21

8/31/2007

713172014

FRESH & EASY
NEIGHBORHOOD
MARKET INC
1709 W FLORIDA
AVE

HEMET, CA
02545-3717

ICensus Tract:
0435.03

FRESH & EASY
NEIGHBORHOOD
MARKET #1001

2120 PARK PL,
STE 200

EL SEGUNDO,
CA 90245-4741

3308

ACTIVE

21

5/20/2008

6/30/2014

SMART & FINAL
STORES LLC
2525 W FLCRIDA
AVE

HEMET, CA
92545

SMART & FINAL
443

600 CITADEL
DR

LOS ANGELES,
CA 20040-1562

3308




California ABC - License Query System - Data Portal

Census Tract:
0435.03

Page

2o0f2

7yAr7427 ACTIVE

21

6/22/2009

5/31/2014||GARFIELD

BEACH CVS LLC
3055 W FLORIDA
AVE

HEMET, CA
22545-3617

Census Tract:
0435.03

CVS PHARMACY
9183

1 CVS DR, MAIL
DROP 23062A
WOONSOCKET,
R1 02895-6146

3308

B)|l516608 [ACTIVE

20

5/23/2012
10:35:06
AM

B/30/2014|[7 ELEVEN INC

3291 W FLORIDA
VE

HEMET, CA
02545-3638

Census Tract:
0435.03

7 ELEVEN #2112-
39236

PO BOX 219088
DALLAS, TX
75221-9088

3308

(1517758 {ACTIVE

20

272212012
1:00;52
PM

1/31/2014|JBJ VENTURE

INC

298 S
SANDERSON
AVE

HEMET, CA
02545

Census Tract:
0435.03

SANDERSON
ARCO AM PM

1527 W13TH
ST, STEG
UPLAND, CA
91786-7530

3308

- -« End of Report - - -

For a definition of codes, view our glossary.




California Department of Alcoholic Beverage Control

For the County of RIVERSIDE - (Retail Licenses)
and Census Tract = 435.03

Report as of 9/8/2013

Page

1of3

License
Number

Status

License
Type

Orig. Iss.
Date

Expir
Date

Primary Owner
and Premises
Addr.

Business Name

Maiting
Address

Geo
Codq

112867

ACTIVE

21

11/10/1981

7/31/2014

STATER BROS
MARKETS

3200 W FLORIDA
AVE

HEMET, CA 92545

Census Track
0435.03

STATER BROS
MARKETS 76

PO BOX 150

SAN
BERNARDING, CA
02402-0150

3308

¥]
-
=y

ACTIVE

51

10/2/1970

5/31/2014

VALNITECO

7000 W FLORIDA
AVE

HEMET, CA 92545

Census Tract:
0435.03

KNIGHTS OF
COLUMBUS

PO BOX 185
HEMET, CA 92646

3300

3) 154405

ACTIVE

21

2/20/1987

5/30/2014

ONS
COMPANIES INC
ITHE
3125 W FLORIDA
AVE
HEMET, CA 92545

Census Tract:
0435.03

VONS 2380

PO BOX 29096
PHOENIX, AZ
85038-9096

3308

=

ACTIVE

41

5/12/1992

12/31/2013

JOJOS
CALIFORNIA
FAMILY
RESTAURANTS
INC

13246 W FLORIDA
AVE

HEMET, CA 92545

Census Tract:
0435.03

JOJOS 860

2200 FARADAY
AVE, STE 250
CARLSBAD, CA
92008-7234

3308

286349

ACTIVE

41

7/27/1983

6/30/2014

STEER N STEIN
OF HEMET INC
3104 W FLORIDA
AVE

HEMET, CA 92545

Census Tract:
0435.03

3308

317671

ACTIVE

41

4/20/1986

3/31/2014

CERVANTES,
SONIA B

2901 W FLORIDA
IAVE

HEMET, CA 92545

Census Tract:
0435.03

LA CABANA
[TACQO SHOP

3308

7) 342960

ACTIVE

47

8/6/1998

7/31/2014

AMF BOWLING

CENTERS INC

2850 W FLORIDA
VE

HEMET, CA 92545

Census Tract

AMF HEMET
BOWL

7313 BELL CREEK
RD, ATTN TAX &
LICENSING
MECHANICSVILLE,
VA 23111

3308




California ABC - License Query System - Data Portal

llb435.03

l

Page 2 of 3

|

|

L]
8)

343409

47

2/1/2002

VIVANCO, JESSE

LOPEZ

28580 W FLORIDA

AVE

HEMET, CA 92545

Census Tract
0435.03

WHREELHOUSE
THE

26370 GIRARD ST
HEMET, CA 82544

3308

404522

41

11/26/2003110/31/2013

[103|[220683

|

—h
.

L

|

sy
~—

CEC

ENTERTAINMENT

INC

2375 W FLORIDA
VE

HEMET, CA 82545

Census Tract:
0435.03

CHUCKE
CHEESES #376

PO BOX 152077
IRVING, TX 75015-
2077

3308

21

2/9/2006

THRIFTY
PAYLESS INC

260 N
SANDERSON AVE
HEMET, CA 92545

Census Tract:
0435.03

RITE AID 5724

2600 CAPITOL
AVE, STE 300
SACRAMENTO, CA
95816-5930

3308

436877

4

7/20/2008

12/31/2013|RUBIOS

RESTAURANTS
INC

2701 W FLORIDA
AVE

HEMET, CA 92545

Census Tract
0435.03

RUBIOS FRESH
MEXICAN GRILL

1902 WRIGHT PL,
STE 300
CARLSBAD, CA
92008-6583

3308

21

1011372006

DABBOUS, HADI
KHALIL

3204 W FLORIDA
AVE

HEMET, CA 92545

Census Tract:
0435.03

PATTONS
LIGQUOR

3308

21

B8/31/2007

FRESH & EASY

NEIGHBORHOOD

MARKET INC

1709 W FLORIDA
VE

HEMET, CA
2545-3717

Census Tract;
0435.03

FRESH & EASY
NEIGHBORHOOD
MARKET #1001

2120 PARK PL,
STE 200

El SEGUNDO, CA
20245-4741

3308

456466

21

5/20/2008

SMART & FINAL
STORES LLC
2525 W FLORIDA
AVE

HEMET, CA 92545

Census Tract:
0435.03

SMART & FINAL
143

00 CITADEL DR
LOS ANGELES, CA
20040-1562

3308

1531486452 ACTIVE 47

B6/27/2008 |5/31/2014 JAPPLE SOCAL PPLEBEES PO BOX 507, ATTN|[3308
LLC NEIGHEORHCOD CHERYL MILLS
2515 W FLORIDA |iIGRILL & BAR WEST LINN, CR

AVE 97068

HEMET, CA

92545-4815

Census Tract:
0435.03

1/20/2009 1112/31/2013||CHIPOTLE

-
[#2]
—

473147 |IACTIVE 41 CHIPOTLE 1401 WYNKOGP  ([3308




California ABC - License Query System - Data Portal

MEXICAN GRILL

INC

2465 W FLORIDA
VE

HEMET, CA

92545-3688

Census Tract:
435.03

MEXICAN GRILL

Page 3 of 3

ST, STE 500 ATTN
LICENSING
DENVER, CO
80202-1729

7 [a77427 |ACTIVE

21

6/22/2009

5/31/2014

GARFIELD

BEACH CVS LLC

3055 W FLCRIDA
VE

HEMET, CA
2545-3617

Census Tract:
(0435.03

CVS PHARMACY
9183

1 CVS DR, MAIL
DROP 23062A
WOONSOCKET, Ri
02895-6146

3308

pury
L
oo
o0
N
cO
0

ACTIVE

47

6/30/2011
1.57-47
PM

|

6/30/2014

REDNAB INC
675 W FLORIDA
VE

HEMET, CA

92545-3607

Census Tract:
0435.03

DENNYS

2060 TAROCCO
AVE

CORONA, CA
02881-3722

3308

191501758 ACTIVE

47

2:10:01
AM

10/13/201019/30/2013

LA FOGATA INC
940 W FLORIDA
VE

Census Tract;
0435.03

HEMET, CA 92545

LA FOGATA
RESTAURANT

3308

ACTIVE

g
(=]
=
[#1]
-
O
9]
o
Co

20

5/23/2012
10:35:06
AN

6/30/2014

7 ELEVEN INC
3291 W FLORIDA
AVE

HEMET, CA
92545-3638

Census Tract:
0435.03

7 ELEVEN #2112-
39236

PO BOX 219088
DALLAS, TX 75221-
2088

3308

ACTIVE

%) J
—_—
=
&)
—
~
1
o
o

20

2/22/2012
1.00:52

PM

1/31/2014

JBJ VENTURE
INC
298 3

Census Traci:
0435.03

SANDERSON AVE
HEMET, CA 02545

SANDERSON
ARCO AM PM

1627 W 13TH ST,
STE G

UPLAND, CA
91786-7530

3308

- - - find of Report - - -

For a definition of codes, view our glossary.




California ABC - License Query System - Data Portal Page 1 of 3
California Department of Alcoholic Beverage Control
For the County of RIVERSIDF - (Retail Licenses)
and Census Tract = 434.05
Report as of 9/8/2013
Status Licensey Orig. Iss. Expir I:‘rri‘tg?:rgeg\g:r Business Mailing Geo
Type Date Date Addr Name Address |[Code
ACTIVE 41 11/13/2001{[10/31/2013|JIMENEZ, CASA 451 E THIRD ({3308
{ICARLOS JIMENEZ ST
1032 W SAN JACINTO,
FLORIDA AVE CA 92583
HEMET, CA
02543
Census Tract:
0434.05
ACTIVE|| 20 |B/7/2002 |5/31/2014 |ISOUKSEUM, GAS MART 2492 S 3308
LEU WMIENLO AVE
1005 W SAN JACINTO,
FLORIDA AVE CA 92583
HEMET, CA
92543
Census Tract:
0434.05
3 ACTIVEl 20 |8/25/2003 i[7/31/2014 ([CAR SHELL 1040 N 3308
ENTERPRISES BENSON AVE
INC UPLAND, CA
1704 W 91786-2157
FL.LORIDA AVE
HEMET, CA
92545
Census Tract:
L 0434.05
i4) ACTIVE 41 16/2/2005 |[5/31/2014 [POLLYS PIES ||POLLYS 173 E 3308
ING BAKERY FREEDOM
2204 W CAFE AVE
FLORIDA AVE ANAHEIM, CA
HEMET, CA 92801-1006
92545
Census Tract:
H 0434.05
5) ACTIVE|| 41 ||8/16/2005 |[7/31/2014 |[PARK & KIM SAMURAI 2200 W 3308
INC SUSHI & FLORIDA AVE
2200 W GRILL #410
FLORIDA AVE HEMET, CA
1 02545
HEMET, CA
92545
Census Tract:
L 0434.05
G) | ACTIVE]| 47 |[/10/2007 |[4/30/2014 |[SWH MIMIS CAFE |[18872 3308
CORPORATION MACARTHUR
1778 FLORIDA BLVD, STE




California ABC - License Query System - Data Portal Page 2 of 3

AVE, W 400
HEMET, CA IRVINE, CA
92545 92612-1427
Census Tract:
] 0434.05
7) {445479 |ACTIVE} 47  [[11/27/2008|[10/31/2013(BRINKER CHILIS GRILL |[6820 LBJ 3308
RESTAURANT ||& BAR FWY, ATTN
CORPORATION LEGAL
2100 W DEPARTMENT
FLORIDA AVE DALLAS, TX
HEMET, CA 75240-6515
02545-3642
Census Trackt
- 0434,05
8) (1449980 |IACTIVE|| 41 |@/23/2007 [j3/31/2014 |[CHENNG, YAN |iIGOLDEN 3308
ZHi MOON FINE
137 S PALM RESTAURANT
AVE
HEMET, CA
92543-4050
Census Tract
L 0434.05
0) (456395 |IACTIVE|| 47 |[9/26/2007 {|8/31/2013 |(OFFICE BAR & |lIOFFICE BAR 3308
GRILL LLC THE [& GRILL THE
1107 W
FLORIDA AVE
HEMET, CA
92543-3951
Census Tract:
|| 0434.05
10)1463563 |ACTIVE| 21 [4/23/2008 |3/31/2014 [CHIPS LIQUOR ([CHIPS 062 SARAZEN (|3308
INC LIQUOR ST
1207 W HEMET, CA
FLORIDA AVE 92543-8057
HEMET, CA
02543-3953
Census Tract:
] 0434.05
11)|467339 |IACTIVEl 47 118/26/2008 [7/31/2014 |[RED ROBIN RED ROBIN |B312 3 3308
BURGER & BURGER & FIDDLERS
SPIRITS SPIRITS GREEN CIR,
EMPORIUMS EMPORIUMS |ISTE 200N
1990 W GREENWOOD
FLORIDA AVE VILLAGE, CO
HEMET, CA 80111-4943
02545-6738
Census Tract:
] 0434.05
12)i504198 ACTIVE|| 21 [4/7/2011 |B/30/2014 [WALGREEN COWALGREENS ||[PO BOX 201, 13308
11:09:10 1661 W 05038 ATTN:
AN FLORIDA AVE LIQUOR
HEMET, CA RENEWALS
092543-3818 DEERFIELD,
1L 60015
Census Tract:
L 0434.05
133523733 ACTIVE][ 41 2/22/2013 ||1/31/2014 [CERVANTES  ||ANGIES 3308
10:53:16 DE MARTINEZ, [IDINER




California ABC - License Query System - Data Portal

A

MATERESA
1770 W
FLORIDA AVE
HEMET, CA
02545-3718

Census Tract:
0434 .05

Page 3 of 3

=N
=
[4;]
[#%]
N
K
o
an

ACTIVE|| 21 |B/27/2013
4:15:23

PM

5/31/2014

ABDULNOUR,
BASEM

1690 W
FLORIDA AVE
HEMET, CA
92543

Census Tract:
0434.05

LYONS
MARKET

3308

15)|I56416 |ACTIVE|| 51 |[1/1/19%4 (|6/30/2014

ELKS LODGE
HEMET 1740
1306 W
FLORIDA AVE
HEMET, CA
92543

Census Tract:

0434.05

HEMET ELKS
LODGE 1740

PO BOX 596
HEMET, CA
92546

3308

- - - End of Report - - -

For a definition of codes, view our glossary.




California ABC - License Query System - Data Portal Page 1 of 1

California Department of Alcoholic Beverage Control
For the County of RIVERSIDE - (Off-Sale Licenses)
and Census Tract = 434.05

Report as of 9/8/2013

Primary °‘:"’"e’ Business Mailing Geo
and Premises

License License]| Orig. Iss. || Expir
Status Addr Mame Address Code

Numben Type Date Date

NiB87375 |[ACTIVE| 20 |B/7/2002  ||5/31/2014||SOUKSEUM, LEU|GAS MART 2492 S MENLO {3308
1005 W FLORIDA AVE

AVE SAN JACINTO,
HEMET, CA CA 92583
92543

Census Tract:
0434.05

21402100 JACTIVE|| 20 ||8/25/2003 |[7/31/2014[|C AR SHELL 1040 N 3308
ENTERPRISES BENSON AVE
ING UPLAND, CA
1704 W FLORIDA 91786-2157
AVE
HEMET, CA
92545

Census Tract:
0434.05

3) 463563 [[ACTIVEL 21  [4/23/2008 |3/31/2014|CHIPS LIQUOR |[CHIPS 062 SARAZEN |[3308
INC LIQUOR ST

1207 W FLORIDA HEMET, CA
AVE 92543-8057
HEMET, CA
92543-3963

Census Tract:
0434.05

ACTIVE| 21 |M/7/2011  |B/30/2014|WALGREEN CCO  (WALGREENS |PO BOX 901, 3308
11:09:10 1661 W FLORIDA {[05038 ATTN: LIQUOR
AM AVE RENEWALS
HEMET, CA DEERFIELD, IL
02543-3818 50015

2
[£2]
[ew]
=
—
o)
©

Census Tract:
0434.05

532286 IACTIVE| 21 |B/27/2013 |[6/31/2014ABDULNOCUR, LYONS 3308
4:15:23 PM BASEM MARKET
1690 W FLORIDA
AVE

HEMET, CA
02543

|

Census Tract;
| | 0434.05

- - - End of Report - - -

For a definition of codes, view our glossary.
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and d nvmg among both young people and adults; and

drunkenness, loitering and other behaviors that negatively impact nsighborhoods occun

corracted ORD per Cily Cleek B8-12~-13

CITY OF HEMET
Hemef, California

ORDINANCE NO. 1858

AN ORDINANCE OF THE CITY COUNGCIL GF THE GITY OF
HEMET, CALIFORNIA, ADDING A NEW SECTION 90-90
{ALCOHOL SALES) TO ARTICLE Il (SPECIAL USES AND
CONDITIONS) OF CHAPTER 90 (ZONING) OF THE HEMET
MUNICIPAL CODE, AND AMENDING LISTS OF PERMITTED
USES IN SECTIONS 90-892, 20-932 AND 90-1042, AN ELEMENT
OF THE HEMET RESTORING OUR COMMUNITY STRATEGY
{(HEMET ROCS) PROGRAM.

WHEREAS, research shows that areas with greater densities of on-site and off-
site alcohol outlets also generally have higher rates of motor vehicle crashes, alcohol

related hospital admissions, pedestrian injury collisions, self-reported injury and drinking

WHEREAS the relat:onshlp between alcohol outlet densﬁy and violent cnme hag

been well documented; communities with 100 or more alcohol outlets and a popula’uon
of 50,000 or more can expeci an annual increase of 2.5 violent ciimas each year for
every alcohol outlet added in the area; and

WHEREAS, drunk driving arrests often take place at night, as bars are closing
and highways become crowded with patrons who have been drinking; and .

WHEREAS, nuisance and criminal activities such as drug dealing, publig

with disproportionate frequency at and around the premises of on-site and off-site

alcohol uses; and

CITY OF HEMET ORDINANCE NO. 1858
ALCOHGOLIC BEVERAGE SALES REGULATIONS

-1~
REY #4825-7812-020% v2
11/26/12
[“userstCClerldAmmael Fles\201 3 Fles'Ordizances'Ord. No. 1358.doc
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23
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26
27
28
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1| to alcoholic beverage sale regulations and the authority to regulate nuisance conditions

- considering the Census Tracts that extend beyond the City's corporate boundaries; and

establishing permit requirements for businesses that sell alcohol and operational

WHEREAS, neighborhood character can change over time and the careful
regulation of nuisance activity by on-site and off-site alcohol uses will help to ensurg
that stich uses do not contribute to the deterioration of neighborhoods; and

WHEREAS, stafistics gathered from the Califomia Department of Alcohof
Beverage Control indicates that there are presently 133 active. retail licenses for the salg

of alcoholic beverages within the City of Hemet, and 166 aclive retail licenses when)
WHEREAS, California law does not preempt local land use decisions with regard

created by state-licensed alcoholic beverage retailers derives solely from the City’s

general police powers; and, |
WHEREAS, on September 27, 2012, the Hemet ROCS Citizens Advisory

Commitiee discussed the issue of regulation of businesses that sell alcohol and

considered preliminary yecommendations on the slements of a potential ordinance

standards; and,

WHEREAS, the Hemet Planning Commission conducted a work-study at its
October 186, 2012, meefing on the regulatiocn of businesses that sell alcohol and
provided direction fo staff regarding how to amend the City's Zoning Code fo address
the concemns raised by businesses that sell alcohol; and,

WHEREAS, on December 4, 2012, the Planning Commission was presented
with a draft of this Ordinance No. 1858 and, after conducting & duly noticed publig

hearing, voted to recommend that the City Council approve Ordinance No. 1858,

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOES HEREBRY
ORDAIN AS FOLLOWS:

CITY OF HEMET GRDINANCE NO. 1858
ALCOHOLIC BEVERAGE, SALES REGULATIONS

-3

RIV #4825-7812-0209 v2
13/26M12
FlusersiCCTerk e Files2013 FlealGrdinasstiOrd. Mo, (558.doc
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SECTION 1: ADDITION OF SECTION 20-20.

A new Section 90-80 is added {o the Hemet Municipal Code, and shali read ag
shown in Exhibit “A” hereto.
SECTION 2: AMENDMENT OF SECTIONS 90-892, 890-932, AND 80-1042

Sections 90-882, 90-932, and 90-1042 are amended as shown in Exhibit “B’

hereto.

SECTION 3: CEQA FINDINGS.
This Ordinance is exempt from the California Environmental Quality Act

(*CEQA") under CEQA Guideline 15061(b){3) because it can be said with certainty that

there is no possibility the proposed Ordinance may have a significant effect on the

environment. The proposed Ordinance requires certain uses that engage in on-sale oy

off-sale of alcoholic beverages to obtain a permit prior to commencing the use. It does

not approve any particular use, and any such use will undergo CEQA review prior to the]

issuance of the permit.
SECTION 4: SEVERABILITY.
it any section, subsection, subdivision, sentence, clause, phrase, or poition of
this Ordinance is, for any reason, held fo be invalid or unconstitutional by the decision of
any court of competént jurisdiction, such decision shall not affect the validity of thel
remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance, and each section, subsection, subdivision, sentence,
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections;
subsections, subdivisions, senfences, clauses, phrases, or portions thereof be decla;jed
invalid or unconstitutional.
SECTION 5: EFFECTIVE DATE.

This Ordinance shall take effect thirty {30) days from its passage by the City
Council of the City of Hemet.

CITY OF HEMET ORDINANCE KG. 1858
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SECTION 6: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance fo be published
within fifteen (15) days after its passage in a newspaper of general circulation and
circulated within the City in accordance with Government Code Sectlon 36933(a) or, to
cause this Ordinance to be published in the manner required by law using the

alternative summary and pasting procedure authorized under Govemnment Codeg
Section 38633(c).

INTRODUCED at the regular meeting of the Hemet City Council an January 8, 2013.

APPROVED AND ADOPTED this 22™ day of January 2013.

LA

e /

Robert Yeussif, Mayor
ATTEST:
‘~; ‘\.1¢ J ,5 7 ",, e
S =S4 -
Sarah M Com as City Clerk Erc s, Va:! City Attorney
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State of California
County of Riverside
City of Hemet

v i St

I, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Ordinance was introduced and first read on the 8" day of January 2013, and
had its second reading at the regular meeting of the Hemet City Council on the 22™

day of January, 2013, and was passed by the following vote:

AYES: Council Members Krupa, Milne and Wright, Mayor Pro Tem Smith;
and Mayor Youssef

NOES:

ABSTAIN:

ABSENT: ,,

!f ff e

Vi e
R

Sarah McComas Clty ClerI{

CITY OF HEMET ORDINANCE NO. 1858
AVLCOHOLIC BEVERAGE SALES REGULATIONS
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EXHIBIT “A”

80-90. — Alcohol Sales

(a)

(b)

(c)

Purpocse

The purpose of this Section is to establish standards for businesses engaged in
the sale of alcoholic beverages to protect the health, safety, and general welfare
of the residents of the City. This Section regulates businesses engaged in the
sale of alcoholic beverages to ensure compatibility of such uses with surrounding
uses and properties and to avoid impacts associated with such uses.

Befinitions

(1)  “ABC” or the “California Department of Alccholic Beverage Conirol” means
the department of the Siaie of California empowered to act pursuant to
Article 20, section 22, of the California Constitution and authorized to
administer the provisions of the Alcoholic Beverages Control Act.

(2)  Alcoholic Beverage means alcohol, spirits, wine, beer, liquor, and any

: solid or liquid containing alcohol, spirits, wine, or beer, that contains one-
half of one percent or more of aleohol by volume and that is fit for
bevearage purposes either alone or when diluted, mixed or combined with
other substances, the sale of which requires an ABC license.

(3) Direcfor means the Community Development Director., _

(4)  Off-sale means the sale of alcoholic beverages for off-site consumption.

(5) On-sale means the sale of alcoholic beverages for consumption on-site.

(6) PCN Determination means a determination made upon ABC request that
the public convenience or necessity would or would not be served by the

issuance of a proposed ABC license.

Permit Required. Except as provided in subsection (e) of this Section, any use
that proposes o engage in the on-sale or off-sale of alcoholic beverages must
first obtain a Conditional Use Permit as provided in this Section. In addition, a

Conditional Use Permit or Modification to an existing Conditional Use Permit

shall be required for the following:

(1)  Any change in the type of an existing ABC license (e.g., an upgrade from beer
and wine to sale of spirits, etc.}, including changes in hours of operation or

addition of live entertainment.

(2) A premise-to-premise transfer of an existing ABC license.

RIV #4823-7812-020% v2
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{3) Any ABC licensed establishment that has its license revoked, suspended, or
surrenders its license to ABC ar discontinues use of the license for 30 days or
has its Conditional Use Permit revoked or vacates the property, shall obtain a
new Conditional Use Permit before reestablishing the use.

(d)  Conflicting Provisions
In the event that the type of permit required for a proposed use under this
Section differs from the type of permit required by any other provision of this
Chapter, the more restrictive permit requirement shali apply.

(e) Exempftions

(1}  The following uses are not subject {o the permit requirement in subsection

{c) of this Section:

a. Restaurants that have been licensed by ABC as a “bona fide eating
place” and are in compliance with the terms and conditions of their
license.

b. Grocery stores with at least 25,000 square feet of floor area that

devoie less than five percent (5%) of their floor area to the off-sale
of alcoholic beverages.

C. Florist and gift shops that include the incidental sale of wine with
gift baskets or floral arrangements.

d. Retail or wholesale stores with at least 30,000 square feet of floor
area that devote less than five percent (5% of their floor area to the
off-sale of alcoholic beverages.

e. Temporary uses that have obtained a Speciai Event Permit from
the City pursuant {o Section 30-73.

(2) Nothing in this subsection (e) shall be construed as exempting any use

from any other permit requirement established in any other section of this
Code.

(3) This Section does not apply fo any activity that is not required to be
ticensed under the California Alcoholic Beverage Control Act.

H Findings

in addition to the findings applicable o Conditional Use Permits under Seclion
90-42 et seq., the decision making body shall make the following supplemental
findings before approving a Conditional Use Permit for a use that engages in the
on-sale or off-sale of alcoholic beverages:

(1} The use complies with all of the following separation requirements.
Notwithstanding the foregoing, the decision making body may issue a

A-2
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(3)

(4)

Conditional Use Permit to a use that does not comply with one or more of
the following separation standards if it finds that unique circumstances
exist that justify non-compliance with the separation standard(s).

a. The use is located at least 600 feet, as measured from property line
to property line, from any existing public or privale schools (K
through 12), public parks, or places of worship;

b. The use is located at least 100 feet, as measured from property line

to property line, from existing residential uses or land that is zoned
for residential uses.

C. The use is located at least 1000 feet, as measured from property
line fo property line, from exisling parolee-probationer homes,
emergency shelters, supportive housing, or transitional housing.

The use is fuily visibie from a public street with an unobstructed view from
the public street for public safety.

The proposed use will not be detrimental to surrounding properties and
neighborhoods including ensuring that the use does not contribute fo
foitering, public drunkenness, noise, abstructing pedesirian and vehicular
fraffic, parking, crime, interference with pedestrian corridors used by
children, defacement and damage io structures,

The proposed use will not adversely impact the suitability of adjacent
commercially zoned properties for commercial uses.

Standards

- The following standards shall apply to all uses engaging in the on-sale or off-sale

of alcoholic beverages, including without limitation uses in existence prior to the
effective date of this Section and uses that are listed in subsection {e) (1) as
exempt from the Conditional Use Pemit reqiirement.

(1)

(2

(3)

Public Consumption. [f the use engages in the off-sale of alcohol but not
the on-sale of alcohal, the owner or operator shall post a sign to indicate
that it is unlawful for a person {o consume alcoholic beverages in a public
place or where posted.

Open Containers. The possession of alcoholic beverages in open
containers and the consumption of alcoholic beverages are prohibited on
or around the premises.

Loitering. Loitering is prohibited on or around the premises of any use
engaging in the dispensing or sale of alcohclic beverages and it shall be
the responsibility of the owner of any such establishment to post “No
Loitering” signs and actively enforce measures that preclude loitering.

A-3
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(h)

(4)

(5)

(6)

N

(8)

©)

(10)

Lighting. The use shall maintain lighting to provide ilumination for the
security and safety of parking and access areas. The lighting shall be

provided at a level of no less than one foot candle throughout in parking
lots and access areas.

Security/Surveillance.  Survcillance cameras and equipment shall be
installed fo record all purchases and attermpted purchases of alcoholic
beverages in accordance with the specifications provided by the Police
Depariment. The equipment shall be able to record a minimum of 24

hours of operation. The facility operator shall maintain the recordings for
the prior 60 days. :

Graffiti. The owner or operator of the use shall remave or paint over any

graffiti within 48 hours of the graffiti being painted or marked upon the
premises.

Displays & Signs. There shail be no interior dispiays of alcoholic
beverages or signs which are clearly visible fo the exterior. There shall be
no exterior advertising or sign of any kind promoting or indicating the
availability of aicoholic beverages. No more than 25% of the square
footage of each window and glass-paneled door shall bear advertising or
signs of any sort, and all advertising and signage shall be placed in a
manner that ensures that law enforcement perscnnel have a clear and
unobstructed view of the interior of the premises.

Litter. The owner or operator of the use shall remove litter from the
premises daily, and shall keep the premises swept to prevent debris build
up. Trash bins in approved enclosures shall be provided.

ABC Training. The owner or operator of the use shall provide ABC
approved or certified training for all employees who sell or serve alcoholic
beverages within thirty (30) days of opening for business, and all new

employees thereafter shall be frained within thirty (30) days of the date of
their employment. :

Additional Conditions. In approving a Conditional Use Permit to establish
a use selling alcohclic beverages, the decision making body may impose
additional reasonable conditions on the use to ensure that it operates in a

manner that provides adequate protection of the public health, safety, and
general weifare.

Public Convenience or Necessity

(1)

When ABC requests that the City make a determination whether the public
convenience or necessity (PCN) would be served by the issuance of a
proposed ABC license, the provisions of this subsection shall govern.

A4
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(2} A PCN determination shall be made by the Planning Commission if the
proposed use would require a Conditional Use Permit under this Section.
If ABC requests a PCN determination for a use that is exempt from the
permif requirement of this Section, the Director shall make the PCN
determination. The Director or the Planning Commissicn may consult with
the Chief of Police in making their determination. A noticed public hearing
is not required for a PCN determination.

(3) A PCN determinaticn shall be based on the folloWing findings:

d.

The public convenience would be served by the establishment of
the proposed use.

The proposed use is not anticipated to be a source of nuisance
behavior associated with the excessive consumption of alcoholic
beverages, or the exposure of alcohclic beverages to minors.

The proposed use would not be defrimental 1o the public health,
safety or welfare. :

The proposed use would not increase the severity of existing law
enforcement or public nuisance problems in the surrounding area.

The proposed use is consistent with the objectives, policies,
general [and uses, and programs of the general plan and any
applicable specific plan, this Sectiocn and any applicable zoning
regulations contained in this Chapter.
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EXHIBIT “B”

Seec Separate Attachment for revisions

B-1
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EXHIBIT “B”

A The following entries in the land use matrix in Section 90-892 are amended to read as
follows.

COMMERCIAL LAND USE MA?RD(
P-Permltted Use - A=Administrative Use (AUF’) C= Condltionalfy Pearmitted Usé (CuUPy -

Zone '—P|OP!C1|-2|CE‘JI
A.‘ Agricuitural Uses: o L .

1. |Kennel for dogs and/or ca’ts (in accordance with
special regulations listed in section 30-78

a. As an accessory use (indoor) X X P P P

Ir. As an accesscry use {outdoor) X X A A A

c. As a primary use {indoor or outdoor} X X C C cC
2. |Nursery

a. Wholesale C C G C C

b. Retail . P P P P P

¢. Retail - Indoor enly X X X A X
B.'_ Rés.i.d‘gnﬁai Uses . E e I
1. |Bed and breakfast A A A A X
2. |Day care facility serving more than six clients P P P P P
3. |Group homes and small licensed residential care

facifities {see section 80-261 et seq.)

a. Small licensed residential care facility P X X X X

b. Large group home (10 or fewer residents) C C X X X

¢. Large group hcme (11 or more residents) c C X X X

d. Small group heme A c X X X
4, |Heme occupation in an existing single-family = P P P P

home subjeci to the requirements of seclion 90-72

5. |Household pets in an existing single-family home
including, but not limited to, dogs, pot belly pigs,
and cats when on the site of an existing P P P P P
residential unif subject {0 the requirements of
section 80-77

6. Mixed use, an integrated mix of residential and

nonresidential uses on a single site X X ¢ C X
7. [Mobile home park, recreational vehicle park, ar
travef trailer park X A X X C
8 |Muifiple-family residence subject to the -
requirements of the R-3 zone development C X X X X
standards ;

9 |Rented room, a maximum of one room, within an = p = P n
existing single-famity dwelling




10.

Single-family residence (existing only} including
manufactured housing, prefabricated housing, and
mobile homes built after 1886 when installad on
permanent foundations and subject to the
requnrements of subsec‘uon 90 31 5(a)

- .Ggmmer{’,fal US&S i

N

Aduli business as defmed in section 90 18 and T

subject to the requirements of section 80-4.1

Alcohol Sales

a. In conjunction with an exempt land use per
Section 90-90(e)

b. All other on-sale and off-sale alcohol sales

o

o

(o

Asrcade, video or internet

Automotive, motoreycle, and maring vehicle
services including, but not limited to, parts and
equipment sales {including tires) with or without
installation, engine and fransmission maintenance
and repair, smog certification, and window tinting
instaliation

Automotive, motorcycle, and marine vehicle body
and/or paint shop

Automotive, metorcycle, and marine vehicle sales

a. Without outdoor display

=

b. With outdoor display

>

O

Automotive, motorcycle, and marine vehicle rental

a. Without outdoor display

>

<

g

o

b. With outdaoor display

>

>

5

Cy

o

Automctive, motoreycle, and marine vehicle wash
facility

a. Self service

b. Full service

Bakery, with or without on-site sales

10.

Bank, savings and lean, credit unions

T XXX

T XK

R AR s

WIWIO| >

UiTWIO

11.

Bar, nightclub, and dance hall

a. With on-site sale of alcoholic beverage

b. With on-site live enterlainment or dancing

Barker and/or heauty shop

13.

Big box retailer, >80,000 sf of gross flocr area
including outdoor digplay area

Boarding house

O o2 |TOPX| X

Of X | T>|x

Kl x| T KX

x| O |TUOO

X O oo a

15,

Cemetery and/or moruary




a. Cemeiary without mortuary or cremaiorium C C C C C

b. Cemetery with morfuary c C G Cc C

c. Cemetery with crematorium X X A c c

d. Mortuary without cemetery X X X C C

e. Crematorium without cemetery A X X c c
16. Communication servicas without assembly or

manufacturing X X C ¢ C
17.|Convenience Store

a. Without Alcohol Sales X A A A
b. With Alcohol Sales X G C C

18.|Drive-through or drive-in facility including, but not

limited to, dry cleaners, fast food restaurants, and X X c C Cc

pharmacies
19.|Department slore P
20. |Equipment rental including, but not limited to, X X C c

moving and construction vehicles and equipment
21.|Flower or produce stand

a. Permanent X A A A

b. Nonpermanent as a temporary use subject to

section 90-73
22.tFortune telling X Cc C C
23.|Gasoline station including self service or full

service facilities

a. As a primary use (offered for sale) on the site

subject to the regulations listed in section 90-

897{b). All vehicle fus! storage tanks shall be

underground. Aboveground propane, natural, and

other similar fuel gas tanks may be permiited - X X c c c

when setback at least 50 feet from the public

right-of-way, installed in accordance with the

Uniform Fire Code, applicakle state and federal

laws, and screened in accordance with subsection

90-895(10)

b. Gasoline pumps as an accessory use and ,

where fuel is not offered for sale X X A A A

¢. With mini-mart but without sale of alconol X A A A A

d. With mini-mart and sale of alcehol X C C c C
24, | Graphics production P P P P P
25.1Grocery stores and bulk food oullets X A A A A
26, |Hotel or motel C C C C C
27.|Liquor Store X X X C Cc
28.|Manufaciured home sales with and without on-site| X X X C C
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Letter From Applicant

Plannmg Commissson




Counsulting

6149 Blutfwood Drive = Riverside, CA 92506 o

Fax 951-682-2876 = Cell 951-533-2934

VALERO MAJOR CONDITIONAL USE PERMIT and REQUEST for PUBLIC
CONVENIENCE AND NECESSITY PROJECT NARRATIVE

The Valero Gas Station is requesting a Major Conditional Use Permit request to
allow for ancillary beer & wine sales to be included in the existing Valero Gas

Station and food mart (Type 20 ABC license). The property is located at 1701
West Florida Avenue.

The property consists of +/- 0.5 acres. One structure exists on the subject
property, along with canopies for gasoline dispensations. The gasoline station /
food mart is approximately 2,811 square feet.

No structural modifications are requested as part of this project. There are 13
coolers, of which 4 will contain beer and/or wine. The rest of the store wiil have
no more than 15% of the floor area dedicated to liquor sales. No modifications to
the exterior architecture or the property are requested. Signs and other
advertising will be processed under separate permits.

The hours of operation will be 5am to 1am seven days a week. it is proposed
that there will be 5 full ime employees.

Although technically the Census tract will be Over-Concentrated with off-sale
licenses, this request for alcohol sales is different for two reasons:

1)  There will be no increase in the alcohol permits within the City of

Hemet, since there will be a iransfer of licenses from one location to
another within the City Limits.

2)  Beer and Wine sales will be an ancillary part of the business,
encompassing 15% or less of the floor area of the gas station. Thus,
these sales will be viewed as ancillary and convenient o the customer,
not the primary source of saies at this location.

P;iﬁg,eontact me at{951) 533-2934 if you have any guestions.

K&ith Gardner

Keith Gardner dba Keefer Consulting
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DATE: SEPTEMBER 17, 2013

MEETING LOCATION:  City Council Chambers
450 East Latham Avenue
Hemet, CA 92543

1. CALL TO ORDER:

PRESENT: Chairman John Gi
Commissicner Mich

ABSENT:

It was MOVED by Commissioner

Commissioner Rick Crim

MEETING MINUTES

CALLED TO ORDER: 6:00 P.M.

Michael Perciful and SECONDED by Vice Chairman

Greg Vasquez o APPROVE the Minutes of the Planning Commission meeting of

August 20, 2013.

The MOTION was carried by the following vote:

AYES: Chairman John Gifford, Vice Chair Greg Vasquez, Commissicner Michael
Perciful
NOES: None

ABSENT: Commissioners Vince Overmyer and Rick Crimeni

O CITY OF HEMET PLANNING COMMISSION MEETING O
MINUTES OF SEPTEMBER 17, 2013
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3. PUBLIC COMMERNTS (None when originally called. Comment accepted at 7 p.m.
as follows):

Doris Mixon, whose business, C&L Coffee House and Deli, is located at 4210 East
Florida Avenue, Hemet, commented on her business's difficulty with signage
reguiations negatively affecting hers and other businesses that are not visible from
Florida Avenue, since a large building was constructed in front of theirs. The present
signs are not visible to traffic, either eastbound or westbound, on Florida because of
trees obstructing the monument signage.

Applicant: Nick Patel, Valero Gas

Planner: Emery J. Papp, Principa
Agent: Keith Gardner, Keefer
Location: 1701 W. Florida Avenl

Conditional Use Permit for t
seven days a week, and to
required by the California Dep
gas station located at 1701 Wes
and Lyon Avenues.

ng the following: The 3% floor space

devoted to alcoholic beverages; the
| ncern regarding the taking of alcohol
ch™as in a restaurant; and finally, the
ing transferred.

lined that the request is now 3%; that under the
specifically exempt from the requirement of a CUP,
hrough the process of checking with the ABC and the
of over-concentration. There are already three other
locations that offer tt pe of off-sale convenience in the census ftract, for this
proposal. The appilcan s not yet disclosed the location of the existing license, but
they do not believe it is in the same census tract.

although they
Police Departm

Commissioner Perciful commented that DU! calls for the Police Department are more
likely to come from restaurant consumption than counter purchases and wondered
what the call numbers are for that location.

Planner Papp replied that the Valero station does not currently sell alcohol, so none of
the calls are directly related to that site; however, if alcohol were sold there, staff's
concern is that it would contribute or potentially contribute to the number of calls police
are responding to and could make the existing condition worse.

03 CITY OF HEMET PLANNING COMMISSION MEETING O
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Vice Chair Vasquez inquired about the size of the census tract affecting this site and if
it is just commercial or aiso residential. Planner Papp responded that this tract
includes primarily alcohol licenses along the Fiorida Avenue corridor, from Sanderson
to Lyon, so approximately a mile, and that there are at least three mobile home parks
close to this location.

Vice Chair Vasquez also expressed concemn about oversaturation of neighboring
census fracts and the exemptions that big-box centers and restaurants would have in
this same area. He felt that it was important to follow the General Plan tc make Hemet
a better place for businesses to come in.

Chairman Gifford asked if a Costco at this location would be exempt from a CUP
because of size.

CDD Elliano stated that they're exempt becaus: e and if no more than five
percent of floor area is devoted to alcohol s d if the commissioners
were questioning the original ordinance a i “should be changes in the
ordinance, or if they were comparing the finc r
case before them this evening.

this is a CUP, wh[ch means the C
approve or deny the CUP and th

at that information t
report and on her

Chairman Gifford con
the same customers

siness owner revealed that the small amount of floor
ould potentially increase their sales by 33 percent.

Chairman Gifford ope
to the lectern.

public hearing and invited the applicant's representative

Keith Gardner (6149 Bluff Wood Drive, Riverside), representing Valero, commenied
that the staff report's recommendation of denial is based on three things: over

concentration, public safety, and whether this would be a public convenience or
necessity. He mentioned that ABC considers on-sale and off-sale licenses at different
concentrations that require different findings. He outlined the sites that have 20 and 21
licenses and showed the census tract map, ouilining the locations for the various

T CITY OF HEMET PLANNING COMMISSION MEETING O
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licenses, noting that this is a highly commercial area with four commercial shopping
centers in the census tract. He said Valero would comply with the regulations and
ordinances and standard business practices that are calied out in the ordinance with
security cameras, additional staff, limited hours, whatever is needed to comply with
police regulations to mitigate their concerns. He felt this is the type of off-sale the city
would want, rather than liquor stores, because it's more of a convenience to the
customers as opposed to a destination.

Chairman Gifford asked if Valero, in terms of sales in that area, is busy, moderate or
slower in sales than the average.

mpare, but he felt business
sales.

Mr. Gardner replied that he doesn't have numbers t
would go up if the convenience was there for beer a

Chairman Gifford thanked Mr. Gardner for show
indicated they are concerned about the .
concentration of licenses in the area. H
public, and seeing none, closed the public

n. the census tract map, but
' acts as well and the
comments from the

Commissioner Pe
Easy left and th
whereas Fresh and
be a step down from

a‘well written report, but stated he is
-had agreed to the original ordinance, as

that census
no longer t
not wish to har
not illegal.

e being-more limited than the original one. He also did
rson from making a living, and selling beer and wine is

Vice Chair Vasquez | Chairman Gifford's concerns, recognizing that this is a
tough call, because he s to do the right thing for the Clty of Hemet, but for the
individual business person as well.

Commissioner Perciful agreed that this is a difficult decision because of the need to
grow businesses in the city, but the need also to grow business in a positive way.

There was then a lengthy discussion between Chairman Gifford, Vice Chair Vasquez,
CDD Elliano and the City Attorney on the wording of a motion, with the following motion
being asserted:
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[t was MOVED by Chairman John Gifford and SECONDED by Vice Chairman Vasguez
to ADOPT the Resolution Bill No. 13-017 DENYING CUP 13-004, based on the
information and findings contained in the staff report.

The MOTION was REJECTED by the following vote:

AYES: None
NOES: Chairman John Gifford, Vice Chair Greg Vasquez, Commissioner Michael
Perciful

ABSENT: Commissioners Vince Overmyer and Rick Crimeni

A second motion was proposed as follows:

it was MOVED by Chairman Gifford and SECON

_ y Commissioner Perciful to
CONTINUE the public hearing re DENIAL of CU
S . . a

based on the information
013, and to direct staff to

AYES: ioner Michael
Perciful

NOES: None

ABSENT:

CDD Elliano worked
needed to be revi
of the discussion,

~answers to commissioners' questtons that staff
he continued hearing.

5. WORKSTUDY: PRELIMINARY REVIEW 13-004 COPENHAGEN COURT
GARDEN APARTMENTS)

Applicant: Nader Khoshniyati

Agent: Jim Morrissey, PZL Inc.

Location: East side of Copenhagen Street, south of Sydney Street and north
of Ancharage Street

DESCRIPTION: A work study session for the Planning Commission to review
and provide input regarding the submittal of a future Site Development Review
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Application to allow the construction and use of 8 single-story multiple-family
residential apartment buildings containing 40 uniis iocated on the east side of
Copenhagen Street, south of Sydney Street and north of Anchorage Street.

{(PowerPoint presentation by Planner Carole Kendrick.)

Chairman Gifford noted that he had met with the applicant and staff to go over some
clarifications as to what the questions of the Planning Commission were and the
direction the applicant was moving. He asked if there were any changes in the plan
from the last work study session.

Planner Kendrick noted the architect added some m
elevation, showing landscaping design, and the age
answers to comments made by the Commission at {

_details and coloring on the
‘the applicant provided some
work study.

Jim Morrissey (41738 Fulton Avenue, Hem
been in planning for 20 years with a fou
work within the concept of creating a nel

applicant is trying fo
the site as it now

2 percent, while the code
15 percent ordinance

L

allows 60 percent.
requirement. Co

was dropped from 43 to 40. Also, one
artment turnaround, which will beneflt an

Russell Rumansoff (53 ohn Place, Hemet), further explained that their concept
was to design this as a-single-family housmg tract where there are different products
and different designs and colors. The unifying element would be in the roof colors.
This was planned to create more of a sense of identity for the individual unit, making
this a self-contained neighborhood, with its own sidewalks and play areas. Young
professionals or people with small children can walk across the street to the park and
take advantage of the amenities provided. These are high-end individual rental units
rather than being in a big apartment building, with wood siding and trim rather than
plaster or standard stucco.
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Chairman Gifford asked what comparable rates would be for senior housing.

Mr. Morrissey was not able to give definitive rental rates for senior housing, but if rental
was month to month, the rates were higher than for long-term rentals, but a two-
bedroom, two-bath unit would be over $1,000 per month. The Websites noted that
rates vary, depending on vacancies, efc.

Vice Chair Vasquez asked if they would lower their rates ($1,000 for one-bedroom;
$1,250 for two-bedroom) if necessary.

Abbas Khoshniyati, one of the project owners, posited that this rate is a reasonable
price for the quality of the units, and in some cases, he felt they have underpriced the
project. Based on the fact that these are similar to single-family homes with two-car
garages and the amenities provided, he stated the - are reasonable. They are
going to make sure to control the type of tenants allo nd that they are qualified, to
provide on-site management, and to initiate a vig keting campaign.

v with resident
ct. The real gu:
maintenance over

Commissioner Perciful, who deals professi
the concept is great and that this is a go
rents at the rates they are projecting is p

esale, said he feels
antee of keeping the

Mr. Khoshniyati responded that their intention arate from the
initiate their own CC&Rs to kee i

on-site management.

rplexes and

Vice Chair Vasquez asked what kin
a certain number of

-a plan, but they will hire a
hat the potential is for the neighborhood.
ype of clientele. The project is suited for

is hotfi’wnhm the Commission's regulatory Jurisdlctlon
ings like design.

Mr. Morrissey conting planation of the units, noting that the project will look
similar to the exis family homes across the street, with some of the
driveways almost match 1g up with the driveways across the street of the single-family

homes. They have also varied the setback of the units, as well.

Vice Chair Vasquez asked if these were considered townhouses, condos, or single-
family apartmenis and if they are connected.

Mr. Morrissey explained that the attempt was to make them look as if they are single-
family homes, but they are apariment units which are attached. There is no space
between them except as shown on the site plan, such as where the walkway goes
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between the units. But the look and feel is like a single-family home that's attached.
He also asked if the Commission had comments regarding the landscaping design.

Chairman Gifford said he had no problem with the landscaping, and asked if the
playground was going to be designed for smali children, to which Mr. Morrissey
answered yes.

Commissioner Perciful asked if the owner of this project also owns the fourplexes
abutting the project, as well.

Mr. Khoshniyati answered that the existing fourplexes
and are being rented out individually.

e owned by different people

Commissioner Perciful also had comments regardir
were answered by Mr. Morrissey commenting th
department. The only change is enhanced la

fire lane, but his questions
~design is dictated by the fire

Mr. Morrissey then asked if there were qu
issues. 1) the compatibility of the des
project; 2) compatibility of the project with th
project; 4) questions on the probable occupant

Chairman Gifford asked CDD El
regarding the project, and she answ
surrounding areas; that on-site manag
maintained; that from

his.is a good solution for an
in-fill site. '

Chairman Gifford tf
has been in plannlng _
project. -

commented on the fact that this project
uraged them to move forward with the

7. COMMUN!'E'Y: NT DIRECTOR REPORTS:

. s taken at City Council meetings of August 27 and
September 10, 2013,

CDD Elliano reported that at the August 27th City Council meeting, there were no
surprises, only consent calendar items and second readings of ordinances that had
come before the Planning Commission.

At the September 10th meeting, there was a public hearing for the rental registration
and inspection program fees that was accepted. They wanted the landlord program to
be even more rigorous, asking for initial inspection and registration, with no renewal
required unless there was a degrading of the property or police action or something
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that brought it back to staff's attention. Staff was directed to make the changes they
recommended and bring the ordinance back to them, as well as a report on the fees.

Also at the September 10 meeting, there was discussion of the city-owned property at
Sanderson and Stetson, Sanderson Square, which had a long-term purchase
agreement. The Council's action was not tc extend the agreement but to fashion a new
agreement, either with the current developer or with another one, if the present
developer doesn't want to go forward with the higher bar of requirements.

The Housing Authority also met that night and now has a rehabilitation partner for city-
owned, distressed fourplexes on Mobley Lane.

B. Informational updates regarding Planning ire ssues and projects:
1. Status of CEQA Reform legislation.
CDD Elliano reported that since CEQA was ad
occurred related to CEQA and pointed
Unfortunately, the legislature has been
measures that need to be taken. There

_Os many lawsuits have
anges that are needed.
gether many reform

e Planning Depértment to the HF\;
dvancement. Melissa _Cquden, Office

that he and Vice Chair Vasquez will be taking a
0 give them a greater perspectlve on water issues.

noted that he will not be going on the tour. He
to see more work done on the sighage issues, as he
D Elliano agreed that more work needs to be done on the

commented that he w
hears a lot of compl
signage ordinance.

C. Commissioner Perciful had nothing to report, but agreed that the signage
issue was important to consider.

D. Commissioner Overmyer (Absent)

E. Commissioner Crimeni (Absent)

9. FUTURE AGENDA ITEMS:
A. General Plan Consistency Zoning Updates

B. Landscaping and Fencing Zoning Ordinance
C. GPA 13-001: Proposed 2014-2021 Housing Element Update
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10. ADJOURNMENT:

It was unanimously agreed to adjourn the meeting at 8:51 p.m. to the regular
meeting of the City of Hemet Planning Commission scheduled for October 15, 2013 at
6:00 p.m. to be held at the City of Hemet Council Chambers located at 450 E. Latham
Avenue, Hemet, CA 92543.

ifford, Chairman
et Planning Commission
ATTEST:

Melissa Couden, Records Secretary
Hemet Planning Commission
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