
AGENDA
REGULAR MEETING OF THE HEMET CITY COUNCIL

April 8.2014
6:00 p.m.
City of Hemet Council Chambers www.cityofhemet.org
450 E. Latham Avenue Please silence all cell phones
sNotice: Members of the Public attendtng shall comply with the Council's adopted Rules of Decorum in
Resolution No. 4545. A of the Rules of Decorum are available from the Cíty Clerk.
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Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Wright and Youssef, Mayor Pro Tem

Milne and Mayor Smith

Work Study
Discussion regarding this item, with possible direction to staff

Development of HOME Program Consoftium - Stephanie Adams, Housing Specialist
III Riverside County Economic Development Agency

Closed Session

Notice of Opoortunitv for Public Comment
Members of the Public may comment upon any identified item on the closed session
agenda. Since the Council's deliberation on these items is confidential the City Council and
City Staff will not be able to answer or address questions relating to the items other than
procedural questions. At the conclusion of the closed session, the City Attorney will report
any actions taken by the City Council which the Ralph M. Brown Act required to be publicly
reported.

Conference with Real Property Negotiators
Pursuant to Government Code section 54956.8
Propefi: APN: 456-050-013 and 022, Notthwest corner of Sanderson and
Stetson Avenues
Agency negotiatori City Manager Hill
Negotiating parties: Stetson Crossing Partners, LLC
Under negotiation: Acquisition, Price and Terms

Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: City Manager Hill
Employee organization :

Hemet Fire Fighters Association
I
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4 Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code section 54956.9(dX1)
Name of case: Randy Cordero v. Hemet Police Department et al.

USDC Case No. EDCV 1O-01935-]AK-PJW

Conference with Legal Counsel - Anticipated Litigation
One matter of significant exposure to litigation pursuant to Government Code section
s4es6.e(dx2) & (3)

REGULAR SESSION
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7=OO p.m.
C¡ty of Hemet C¡ty Council Chambers
45O E. Latham Avenue

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Wright and Youssef, Mayor Pro Tem

Milne and Mayor Smith

Invocation

Pledge of Allegiance

6.

C¡W Attorney Closed Session Repoft
Conference with Real Property Negotiators
Pursuant to Government Code section 54956.8
Propefi: APN: 456-050-013 and 022, Northwest corner of Sanderson and
Stetson Avenues
Agency negotiator: City Manager Hill
Negotiating parties: Stetson Crossing Paftners, LLC
Under negotiation: Acquisition, Price and Terms

Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: City Manager Hill
Employee organization :

Hemet Fire Fighters Association

Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code section 54956.9(dX1)
Name of case: Randy Cordero v. Hemet Police Department et al.

USDC Case No. EDCV 1O-01935-JAK-PJW
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9 Conference with Legal Counsel - Anticipated Litigation
One matter of significant exposure to litigation pursuant to Government Code
section s49s6.9(dX2) & (3)

Presentations

10. Recognition of Retiring Police Canines "Niko" and "Rosco"

11.
20t4 is National Denim D¿y

12. Proclamation proclaiming April 28. 2014 as Arbor Day

C¡ty Council Business

Notice to the Public
The Consent Calendar contains items which are typically routine in nature and will be
enacted by one motion by the Council unless an item is removed for discussion by a
member of the public, staff, or Council. lf you wish to discuss a Consent Calendar item
please come to the microphone and state the number of the item you wish to discuss. Then
wait near the lecture. When the Mayor calls your turn give your last name, and address,
then begin speaking. You will have three minutes at that time to address the Council.

Consent Calendar

13. Receive and File - Investment Portfolio as of January 2014

t4. Receive and File - Warrant Register
a. Warrant register dated March 20, 20t4. Payroll for the period of March 3,

2014 to March L6,20t4 was $622,819.13.

15. Recommendation by City Manager - Ratification of Appointment of Interim Fíre
Chief
a. Ratify the City Manager's appointment of Peter Bryan as Interim Fire Chief,

effective March 24, 20t4.

16. Recommendation by City Manager - CaIPERS Resolution on Intention to Approve
an Amendment to the Contract between the Board of Administration California Public
Employees' Retirement System and the City Council of the City of Hemet
a. Authorize the Mayor to sign the California Public Employees' Retirement

System (CaIPERS) Resolution of Intention inltiating the amendment process

through CaIPERS to allow cost sharing of the Employer Contribution to
CaIPERS with the 'classic' CaIPERS members of the Hemet Police Officer's
Association and the Hemet Police Management Association.
Resolution Bill No. 14-020
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17. Recommendation by City Clerk - Policy for the Distribution of Tickets and Passes
a. Adopt a resolution adopting policy for the distribution of tickets and passes

under section tB944.L of Title 2 of the California Code of Regulations.
Resolution Bill No. 14-016

Recommendation by Community Investment - Amendment to Chapter 18,
Afticle VI (Motion Picture and Television Production) of the Hemet Municipal Code
a. Adopt an ordinance amending Chapter 18, Afticle VI (Motion Picture and

Television Productions) of the Hemet Municipal Code.
Ordinance Bill No. 14-006

19. Recommendation by Engineering - Award of Bid for the 2013 Missing Link
Sidewalk and ADA Ramps, City Project No. 5576
a. Award the contract to the lowest, responsive bidder, Black Rock Construction

Company for the 20t3 Missing Link Sidewalk and ADA Ramps, CIP 5576 in the
amount of $181,525, and reject all other bids; and

b. Authorize the City Manager to enter into a construction contract for the
improvements; and

c. Establish a budget in the amount of $59,790 in fund No. 223-5576-5500 for
the cost of construction, being reimbursed from the SB 821 Grant Program,
establish budget tn 240-3991-5500 in the amount of $59,790 for the 50o/o

matchíng funds to the SB 821 Grant Program from the CDBG award, establish
budget in fund 240-399I-5500 in the amount of $61,945 for the remainder of
construction from the CDBG award, establish budget in fund 240-399L-27L0 in
the amount of $15,000 for surueying and geotechnical engineering and
establish budget in fund 240-399L-1100/1400 in the amount of $30,000 for
staff design, administration costs and inspection costs both from the CDBG
award.

18

20

2t.

Recommendation by Engineering - Dedication of Street Right-of-Way - The
Breliant Irrevocable Trust - APN's: 456-030-001 and 002,2,373 of Sanderson Avenue
from Acacia to Wentworth and SW corner of Sanderson Avenue and Acacia Avenue
a. Accept the attached Grant Deeds for public street purposes; and
b. Authorize the City Clerk to record it with the County of Riverside Recorder's

Offìce.

Recommendation by Engineering - Award of Bid for the Sanderson Avenue
Wldening - L275 N. Sanderson Avenue, City Project No. 5449-3
a. Award the contract to the lowest, responsive bidder, Lee & Stires, Inc. for the

Sanderson Avenue Widening - 1275 N. Sanderson Avenue; City Project 5449-
3 in the amount of $73,524 and reject all other bids; and

b. Authorize the City Manager to enter into a construction contract for the
improvements; and

c. Establish budget in the amount of $73,524 in fund No. 329-5449-5500 for the
cost of construction, establish budget in 329-5449-27L0 in the amount of
$25,000 for surueying, geotechnical engineering and utility relocations and
establish budget in fund 329-5449-1100 in the amount of $19,500 for staff
design, administration costs, project management and inspection costs.
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22. Recommendation by Public Works - Award of Bid to Roadline Products Inc., USA
of Downey for the Purchase of a Stencil Truck
a. Approve the purchase of a 20t4 Ford F-450 from Roadline Products Inc., USA,

of Downey in the amount of $96,498; and
b. Authorize the City Manager to execute the purchase order for the same.

23 Recommendation by Police Depaftment - Retirement of Police Canines "Niko'
and "Rosco" and Transfer of Ownership to Handlers
a. Authorize the Police Department to retire and declare as surplus police canines

"Niko" and "Rosco"; and
b. Authorize the sale and transfer ownership of "Niko" to his handler, Patrick

Long, for $1.00; and
c. Authorize the sale and transfer of ownership of "Rosco" to his handler, Derek

Maddox, for $1.00.

24 Recommendation by Community Development - First Amendment to the
Agreement for Consultant Seruices between the City of Hemet and BMLA, Inc. for
Contract Planning Seruices
a. Approve the First Amendment to the Consultant Seruices Agreement between

the City of Hemet and BMLA, Inc. to authorize additional seruices, e*end the
contract term, and increase the existing contract amount by an additional
$40,000 to be funded by developer deposits and special project funds in the
current Planning Division Budget for FY I3-t4.

25 Recommendation by CommuniÇ Development - First Amendment to the
Agreement for Consultant Seruices between the City of Hemet and Moore Iacofano
Goltsman, Inc. (MIG) for Advanced Planning Contract Seruices
a. Approve the First Amendment to the Consultant Seruices Agreement between

the City of Hemet and MIG, Inc. to authorize additional seruices, extend the
contract term, and increase the exiting contract amount for time and materials
not to exceed $30,000 for be funded by developer deposits and special project
funds in the current Planning Division Budget for FY I3-L4.

Public Hearing
The City Council's procedure for public hearings will be as follows: The Mayor will ask the
City Manager for the staff report; the City Manager will call on the appropriate staff member
for the report. The Mayor will ask for clarification of items presented, if needed. The Mayor
will open the public hearing: ask for comments for those lN FAVOR of the case; ask for
comments lN OPPOSITION to the case; and finally for rebuttal to any comments made.
The Mayor will then CLOSE THE PUBLIC HEARING. The Mayor will ask the City Manager
to respond to any questions raised by the public (the public will not have the opportunity to
respond). The matter will then be discussed by members of the City Council prior to taking
action on the item.

Specific Plan Amendment No: 14-001 (McSweeny Farms) - Community
Development Director Elliano
a. Conduct a public hearing; and
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b

c.

Introduce, read by title only and waive further reading on an ordinance
approving SPA 14-001 amending the McSweeny Farms Specific Plan (SP-01)
for the propefi located east of State Street, nofth of Newpoft Road and
Gibbel Road, subject to conditions of approval Ordinance Bill No. 14-001;
and
Direct staff to file a Notice of Determination with the County Clerk.

First Amendment to Development Agreement No. 04-001 for the
McSweeny Farms Specific Plan (DAA 14-001) - Community Development
Director Elliano
a. Conduct a public hearing; and
b. Introduce, read by title only, and waive further reading of an ordinance

approving an amendment to Development Agreement 04-001 for the
McSweeny Farms Project Ordinance Bill No. 14-005; and

c. Direct staff to file a Notice of Determination with the County Clerk in
compliance with the California Environmental Quality Act.
Ordinance Bill No: 14-005

Proposed 2Ot4-2O15 Community Development Block Grant Annual Action
Plan - Community Investment Director Jansons
a. Conduct a public hearing of the proposed 20L4-20t5 Community Development

Block Grant (CDBG) Annual Action Plan; and
b. Approve the proposed 20L4-20I5 Community Development Block Grant

(CDBG) Annual Action Plan; and
c. Authorize the City Manager to sign the Application for Federal Assistance SF-

424 and Non-State Government Certifications required for submission of the
20L4-20L5 Annual Action Plan to the United States Department of Housing
and Urban Development (HUD) on or before May 16, 20t4.

Zoning Ordinance Amendment (ZOA) No. t4-OO2 (Banners on Public
Property) - Community Development Director Elliano
a. Conduct a public hearing; and
b. Introduce, read by title only and waive further reading of an ordinance

amending section 90-1316 of the Hemet Municipal Code regarding special
event sign permits for banners above city streets.
Ordinance Bill No. 14-011

Discussion/Action ltem

Amendment of Ordinance No. 1848 Regarding Reserue Fund Balance
Requirements - City Manager Hill
a. Introduce, read by title only and waive further reading of an ordinance

amending Section 24-50 through 24-52 of the Hemet Municipal Code
regarding Reserue Fund Balance Requirements. Ordinance Bill No. 14-015

27

28.

29

30
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Communications from the Public
Anyone who wishes to address the Council regarding items not on the agenda may do so at
this time. As a courtesy, please complete a Request to Speak Form found at the City
Clerk's desk. Submit your completed form to the City Clerk prior to the beginning of the
meeting. Presentations are lÍmited to three minutes in consideration of others who are here
for agenda items. Please come fonryard to the lectern when the Mayor calls upon you.
When you are recognized, you may proceed with our comments.*Notice: Members of the Public attending shall comply with the adopted Rules of
Decorum in Resolution No. 4545. A copy of the Rules of Decorum are available from
the City Clerk.
State law prohibits the City Council from taking action or discussing any item not appearing
on the agenda except for brief responses to statements made or questions posed by the
public. ln addition, they may, on their own initiative or in response to questions posed by the
public, ask a question for clarification, provide a reference to staff or other resources for
factual information, or request staff to report back to them at a subsequent meeting.
Furthermore, a member of the City Council or the Council itself may take action to direct
staff to place a matter of business on a future agenda.

C¡ty Council Repofts

31 CITY COUNCIL REPORTS AND COMMENTS
A. Council Member Krupa

1. Traffic and Parking Commission
2. Riverside Conseruation Author¡ty (RCA)

3. Ramona Bowl Association
4. Indian Gaming Distribution Fund
5. Riverside Transit Agency (RTA)
6. Watermaster Board

Council Member Wright
1. Park Commission
2. Planning Commission
3. Indian Gaming Distribution Fund
4. Riverside County Habitat Conseruation Agency (RCHCA)
5. Ramona Bowl Association

Council Member Youssef
1. Western Riverside County of Governments (WRCOG)
2. Riverside County Transportation Commission (RCTC)

Mayor Pro Tem Milne
1. Library Board
2. League of California Cities
3. Riverside County Habitat Conseruation Agency (RCHCA)
4. Riverside Transit Agency (RTA)
5. Riverside Conseruation Authority (RCA)

6. Disaster Planning Commission

7
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E

F

Mayor Smith
1. League of California Cities
2. Riverside County Transpoftation Commission (RC[C)
3. Western Riverside County of Governments (WRCOG)

4. Public Safety Update
5. National League of Cities

Ad-Hoc Committee Reports
1. Crime Stoppers Plus Ad-Hoc Committee
2. West Hemet MSHCP Ad-Hoc Committee
3. Regent Development Agreement Ad-Hoc Committee

City Manager Hill
1. Manager's Reports

G.

Continued Closed Session

C¡ty Attorney Continued Closed Session Repoft

Future Agenda ltems
lf Members of Council have items for consideration at a future City Council meeting, please
state the agenda item to p rovide direction to the City Manager.

Adjournment
Adjourn to Tuesday, April 22, 2014 at 7:OO p.m. for consideration of items placed on that
agenda. The next regular meeting will be held May 13,2014.

Staff reports and other disclosable public records related to open session agenda items are
available at the City Clerk's Office or at the public counter located at 445 E. Florida Avenue
during normal busrness hours.
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AGENDA #

qrlor?.swfy Session

TO:

FROM:

THROUGH

DATE:

SUBJECT:

Honorable Mayor and City Council

April 8,2014

Proposal by County of Riverside to form HOME Program Consortium

RECOMMENDATION:
That the City Council hear a presentation by the County of Riverside proposing the formation of
a HOME Program Consortium for the purpose of providing down payment assistance to eligible
households in the City of Hemet, with possible direction to staff.

BACKGROUND:
ln late 2013, the County of Riverside approached the City of Hemet with their request to have
the City of Hemet join a proposed consortium that utilizes HOME program funds to assist
eligible households with down payment assistance for first time home buyers throughout the
County and in the City limits of Hemet.

DISCUSSION / ANALYSIS:
Currently, Hemet does not receive an allocation of funds from the HOME program directly. ln

the past, HOME funds have been used in Hemet for projects as a layer of funds along with other
resources such as redevelopment tax increment , HUD section 108 loans and other financing
sources to realize affordable housing projects and senior apartments.

At the request of the County of Riverside and due to council calendar availability for this item,
staff submitted a letter of interest in order to schedule a presentation by the County of Riverside
on the proposed HOME Consortium, of which a sample is provided in the attachments to this
report, and to preserve the County's opportunity to form the consortium. The County has been
receptive to making first-time homebuyer assistance available to targeted groups (workforce
housing) such as teachers, nurses, and employees of economic development prospects.

Pursuant to the County of Riverside request, several sample documents are presented for the
City Council's review, inspection and comment. These include:

1) Request to join proposed HOME Consortium. (Attachment #1)
2) Proposed HOME Consortium Certificate of lnterest ( Attachment#2)
3) Proposed HOME Consortium Resolution (Attachment #3)
4) Proposed HOME Consortium Agreement (Attachment #4).
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Should the City Council desire to pursue membership in the proposed Consortium, staff will
return to a future meeting of the City Council with a recommendation, staff report and resolution
for Council consideration.

FISCAL IMPACT:
There is no fiscal impact in conducting a work study session

ALTERNATIVE(S):
None proposed.

GONCLUSION:
That the City Council hear a presentation by the County of Riverside proposing the formation of
a HOME Program Consortium for the purpose of providing down payment assistance to eligible
households in the City of Hemet, with possible direction to staff.

ATTAGHMENT(S): 4
L Request to join proposed HOME Consortium
2. Proposed HOME Consortium Certificate of lnterest
3. Proposed HOME Consortium Resolution
4. Proposed HOME Consortium Agreement

Prepa Ap By

J Wally Hill
Community lnvestment Director City Manager
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COUNTY OF RIVERSIDE

ECONOMIC DEVETOPMENT AGENCY

City of Hemet

Attention: John Jansons

E-ma il : jja nsons@cityofhemet.org

Re: County of Riverside HOME Consortium

Dear Mr. Jansons:

The County of Riverside recently contacted the City of Hemet regarding forming a HOME Consortium.

Since the City has expressed an interest in joining the HOME Consortium, the County would like to

formally request that you sign the attached Certification of lnterest Form on or before February 13,

2074. ln order for the County to move forward with the Consortium we must notify the Department of

Housing and Urban Development of our intent to form the Consortium by March 01, 2014. The

execution of the Certificate of lnterest Form notifies the County that the City of Hemet is moving

forward with the approval of the Resolution and execution of the Consortium Agreement. The County

understands that the City's commitment is not final until the Resolution is approved by the governing

Council.

Also, attached is a blanket Resolution and the Consortium Agreement. The resolution must be approved

by the City's governing Council, authorizing the designee to sign the Consortium Agreement. lf your

Council will be executing the agreement, please have three originals executed, one for your records, the

County of Riverside and the Department of Housing and Urban Development. Please return two

originals of the executed Consortium Agreement along with a copy of the Resolution and Minutes

approving the Resolution on or before April 15, 2014. Please note that the Resolution will need to be

filled in authorizing the designee to execute the Consortium Agreement.

lf you should have any questions or need any assistance, I can be reached at (951) 343-5455 or

siadams@rivcoeda.org

Sincerely,

Stephanie Adams

Housing Specialist lll

EDA

5555 ARLINCTON AVENUE o RIVERSIDE, CAL|FORNlAg25o4
Phone (gSt) l+l-S+69 o Fax (95t) 352-4852 o www.rivcoeda.org www.rchomelink.com



ATTACHMENT 2

County of Riverside HOME Consortium
Certificate of lnterest

The City of HEMET, CA does hereby state an interest in forming a HOME Consortium

with the County of Riverside, beginning in FiscalYear 2015'

Execution of this Certificate of lnterest in no way binds or commits the City to

participate in the County HOME Consortium. This Certificate of lnterest is intended to

satisfy the requirements necessary to notify the Housing and Urban Development of the

County's intent to form a HOME Consortium

Approved By:

Wallv Hill

Print Nome

Citv Manager and Housing Authoritv Executive Director

Títle

).ør/g-t
Signoture

Februarv 25. 2014

Dote

Pleose return the executed Certificate of tnterest no løter than February 73, 2074, to:

County of Riverside

Eco no m i c Devel o p m e nt Age n cy/H ou si ng Autho rity

Attn: Stephanie Adams

5555 Arlington Avenue

Riverside, CA 92504

An e-moílfollowed by o hard copy is occeptable:

e-m a i I : sj a d ø ms @ rivcoe da.org



Attachment 3

SAMPLE

RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF AUTHORIZING THE CITY OF

TO PARTICIPATE IN THE HOME CONSORTIUM WITH THE COUNTY OF

RIVERSIDE AND AUTHORIZING EXECUTION OF A COOPERATION AGREEMENT FOR

HOME CONSORTIUM

WHEREAS, there has been enacted into law the Cranston-Gonzalez National

Aflordable Housing Act, as amended (42 U.S.C. 12701 ef seq.) and Federal Regulations have

been adopted pursuant thereto 1"Act");

WHEREAS, Title ll of the Act creates the HOME lnvestment Partnership Program

("HOME"), the primary objective of which is to increase the supply of decent and affordable

housing to low and very low-income households;

WHERAS, HOME allows for contiguous units of local government to form a consortium

for the purpose of receiving and administering HOME funds, and carrying out purposes of the

act;

WHERAS, the City Council desires the City of partner with the County of

Riverside and other neighboring cities to form a consortium as described in the Cooperation

Agreement for HOME Consortium attached hereto as Exhibit "A" and incorporated herein by

this reference.

NOW THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED by the City

Council of the City of in regular session assembled as follows

1. That the City Council hereby finds and declares that the above recitals are true

and correct.
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Attachment 3

2. That the City Council authorizes the City of

HOME Consortium.

to participate in the

3. That the City Council approves the Cooperation Agreement for HOME

Consortium attached hereto as Exhibit "4" and incorporated herein by this reference, and

authorizes or designee, to execute said agreement and to take all

necessary actions to implement said agreement.

lil
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ATTACHMENT 4

County of Riverside

Economic Development Agency

HOME lnvestment Partnership Program

Cooperation Agreement for HOME Consortium

This Cooperation Agreement for HOME Consortium ("Agreement") is made by and between the

City of Lake Elsinore, City of Hemet, City of lndio, City of Temecula, City of Palm Springs and City of Palm

Desert (individually referred to herein as a "CITY" and collectively referred to as the "ClTlES"), and the

County of Riverside, a political subdivision of the State of California ("COUNTY"), on

2014. CITIES and COUNTY are individually referred to herein as a "Party" and collectively as the

"Parties."

RECITALS

WHEREAS, there has been enacted into law the Cranston-Gonzalez National Affordable Housing

Act, as amended (42 U.S.C. 727OLetseq.l and FederalRegulations have been adopted pursuantthereto,

(collectively the "ACT"); and,

WHEREAS, Title ll of the ACT creates the HOME lnvestment Partnership Program ("HOME

Program"), the primary objective of which is to increase the supply of decent and affordable housing to

low-and very low-income households; and

WHEREAS, funds from Title ll of the ACT are distributed to metropolitan cities, urban counties,

states and consortia of local governments; and

WHEREAS, the HOME Program allows contiguous units of local government to form a consort¡a

for the purpose of receiving and administering HOME Program funds, and carrying out purposes of the

ACT; and

WHEREAS, the ACT requires that a consortium shall have one member unit of general local

government authorized to act as the lead agency in a representative capacity for all members for the

purposes of the ACT and to assume overall responsibility for ensuring that the consortium's HOME

Program is carried out in compliance with the ACT, including requirements concerning all housing

components of the CoUNTIE'S Consolidated Plan; and

WHEREAS, the CITIES and the COUNTY desire to create a consortium, wherein the COUNTY shall

serve as the lead agency and the CITIES shall serve as the consortium members along with the County,

as more specifically set forth in the Agreement below.
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NOW THEREFORE, the Parties mutually agree as follows

7. The purpose of this Agreement is to form a HOME Program consortium (the "CONSORTIUM"),

between the cities of Lake Elsinore, Hemet, lndio, Temecula, Palm Springs and Palm Desert and

theCountyof Riverside. ThePartiesagreetocooperatetoundertakeortoassistinundertaking
HOME Program-eligible housing activities pursuant to Title ll of the ACT.

2. The COUNTY is hereby designated as the lead agency to administer and implement the HOME

Program and is authorized to act in a representative capacity for all CITIES for the purposes of

the HOME Program and to apply under the CONSORTIUM and receive federal funding under the

HOME Program on behalf of the Consortium. The COUNTY will be the "Participating Jurisdiction"

in the HOME Program and, as such, will be the sole point of contact with the U.S. Department of

Housing and Urban Development ("HUD") on issues concerning the HOME Program. The

COUNTY will be responsible for any reporting requirements relative to the HOME Program and

will assume the overall responsibility to ensure that the CONSORTIUM'S HOME Program is

carried out in compliance will all federal requirements of the HOME Program, including the

requirements oÍ 24 CFR parts 91 and 92, and the Consolidated Plan.

3. The CITIES hereby authorize the COUNTY to establish a local HOME lnvestment Trust Fund for

receipt of HOME Program funds and repayments as required by 24 CFR Part 92.503.

4. CITIES agree that COUNTY is hereby delegated the authority to carry out activities which will be

funded under annual HOME Program appropriations from Federal Fiscal Years t5, L6 and t7,

and from any program income generated from the expenditure of such funds within their

jurisdiction in accordance with HOME Program regulations.

5. COUNTY, as lead entity shall act in a representative capacity for all ClTlES, and shall assume

overall administrative responsibility for ensuring that the HOME Program is carried out in
compliance with HOME Program regulations. COUNTY responsibilities shall include, but not be

limited to:

a. Coordinate and submit to HUD the HOME Program application for all documents

necessary to qualify as a Consortium and to receive HOME Program funding to carry out

the purposes of this Agreement.

b. Coordinate and submit to HUD the housing component of the Consolidated Plan.

c. Compliance with all HOME Program regulations, including but not limited to,

Community Housing and Development Organization (CHDO's) (as defined in the ACT) set

aside, securing match and all monitoring requirements. Proposed CHDO's must be

approved by the County.
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6. The CITIES shall cooperate in the implementation and monitoring of the HOME Program. The

COUNTY shall assume the responsibility to monitor all HOME activities to assure compliance

with all HOME Program requirements during both project implementation and any affordability

period.

7. To carry out activities under this Agreement, COUNTY shall allocate HOME Program funds

received under the ACT to those HOME Program activities described in the Consolidated Plan.

COUNTY shall fund HOME Program-eligible projects within CITIES boundaries on a first come

first serve basis.

8. Subject to the administrative requirements of the HOME Program, the COUNTY may utilize

some HOME Program funds for administrative costs to the extent allowable by HUD.

9. This Agreement will be signed in counterparts and shall go into effect immediately upon

execution of all signatories to the Agreement. CITIES and COUNTY are required to part¡cipate ¡n

the Consortium for three (3) federal fiscal years 2075,2076 and 2017. No Consortium member

may withdraw from the Agreement in the middle of each three (3) year term.

10. With reference to any program income and repayment generated from HOME Program funds,

federal regulations shall govern placement of program income generated from HOME Program

funds and repayments into the local trust fund. HOME Program income and repayments on

projects shall only be available for use on activities that are consistent with the Act, approved

Consolidated Plan, and must be approved bythe COUNTY.

L1. The CITIES and COUNTY, as members of the CONSORTIUM, shall direct all activit¡es with respect

to the CONSORTIUM, to the alleviation of housing problems in Riverside County.

12. The CITIES agree to remain in the Consortium during the three federalfiscal years for which the

Consortium qualifies to receive HOME Program funds, 20t5,2076 and 20L7. Thereafter, each

CITY shall continue to part¡cipate in the Consortium to the extent required by HUD regulations

or other applicable laws or until all HOME Program allocations are expended. The obligations of

each of the CITIES shall remain in effect until all HOME Program allocations received by the

Consortium are expended or such longer period as may be agreed to by the parties.

13. This Agreement will be automatically renewed for participation in successive three-year

qualification periods, unless one of the CITIES or COUNTY provides 90 days prior written notice

to the other party that ¡t elects not to partic¡pate in the next three-year HOME Program

Consortium period. Notice shall be provided no later than March 1't of the last year of the

successive three-year period. CITIES shall adopt any amendment to this Agreement necessary

to incorporate changes to meet HUD requirements for consortium agreements in subsequent

three year qualification periods.
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14. All Consortium members will operate on the same program year for CDBG, HOME, ESG and

HOPWA, which shall be July l through June 30.

15. By executing this Agreement CITIES understand that it may not apply for HOME Program funds

through the California Department of Housing and Community Development (HCD), for fiscal

years during which it participates in the HOME Program Consortium

16. This Agreement authorizes the COUNTY as the lead entity to amend the Agreement on behalf of

the entire Consortium to add new members to the Consortium. Any other amendments to this

Agreement will be made in writing and approved by all Parties.

17. Each CITY shall indemnify and hold harmless the other ClTlES, the COUNTY and their respective

Agencies, Districts, Special Districts and Departments, their respective directors, officers, Board

of Supervisors, elected and appointed officials, employees, agents and representatives

(individually and collectively hereinafter referred to as lndemnitees) from (1) any liability

whatsoever, based or asserted upon a CITY's acts errors, or omissions, and for any costs or

expenses incurred by another CITY and/or the COUNTY on account of any claim therefore,

except where such indemnifications is prohibited by law, (2) any liability claims, losses,

demands, and actions incurred by a CITY or the COUNTY as a result of the determination by HUD

or its successor that activities undertaken by a CITY under the program(s) fail to comply with any

laws, regulations, or policies applicable thereto or that any funds billed by and disbursed to a

CITY under this Agreement were improperly expended, and (3) any acts of such CITY, its

officers, employees, subcontractors, agents or representatives arising out of or in any way

relating to this Agreement, including but not limited to property damage, bodily injury, or death

or any other element of any kind or nature whatsoever arising from the performance of CITY, its

officers, employees, subcontractors, agents or representatives from this Agreement. Each CITY

shall defend, at ¡ts sole expense, all costs and fees including, but not limited, to attorney fees,

cost of investigation, defense and settlements or awards, the lndemnitees in any claim or action

based upon such alleged acts or omissions. Each Party shall promptly notify the other Party in

writing of the occurrence of any such claims, actions, losses, damages and/or liability.

With respect to any action or claim subject to indemnification herein by a CITY, such CITY shall,

at their sole cost, have the right to use counsel of their own choice and shall have the right to

adjust, settle, or compromise any such action or claim without the prior consent of COUNTY or

the other CITIES; provided, however, that any such adjustment, settlement or compromise in no

manner whatsoever limits or circumscribes such CITY's indemnification to lndemnitees as set

forth herein. Each CITY's obligation hereunder shall be sat¡sfied when such CITY has provided to
COUNTY and the other CITIES the appropriate form of dismissal relieving COUNTY and the other

CITIES from any liability for the action or claim involved.
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No other term in this in this Agreement shall in any way limit or circumscribe each CITY's

obligations to indemnify and hold harmless the lndemnitees herein from third party claims.

ln the event there is conflict between this clause and California Civil Code Section 2782 this

clause shallbe interpreted to complywith Civil Code2782. Such interpretat¡on shall not relieve

a CITY from indemnifying the lndemnitees to the fullest extent allowed by law.

L8. By executing this Agreement, the Parties hereby certify that they will adhere to and comply with

all federal, state and local laws, regulations and ordinances.

L9. All members of the CONSORTIUM shall affirmatively further fair housing within their respective

jurisdictions and any member of the CONSORTIUM that does not affirmatively further fair

housing within its own jurisdiction shall be prohibited from receiving HOME Program funds.

20. Any waiver by the COUNTY of any breach of any one or more of the terms of this Agreement

shall not be construed to be a waiver of any subsequent or other breach of the same or of any

other term of this Agreement. Failure on the part of the COUNTY to require exact, full and

complete compliance with any terms of this Agreement shall not be construed as in any manner

changing the terms or preventing COUNTY from enforcement of the terms of this Agreement.

21. lt is expressly agreed that this Agreement embodies the entire Agreement of the Parties in

relation to the subject matter hereof and that no other Agreement or understanding, verbal or

otherwise, relative to this subject matter, exists between the Parties at the time of execution.

22. Each paragraph and provision of this Agreement is severable from each other provision, and if
any provision or part thereof is declared invalid, void or unenforceable, the remaining provisions

shall nevertheless continue in fullforce and effect without being impaired or invalidated in any

way.

23. The Parties will not make any sale, assignment, conveyance or lease of any trust or power or

transfer in any other form with respect to this Agreement, without prior written approval of the

other Party.

24. This Agreement and any dispute arising hereunder shall be governed by and interpreted in

accordance with the laws of the State of California. Any legal action related to the performance

or interpretation of this Agreement shall be filed only in the Superior Court of the State of

California located in Riverside, California, and the Parties waive any provision of law providing

for a change of venue to another location. This Agreement shall be construed as a whole

according to its fair language and common meaning to achieve the objective and purposes of
the Parties hereto, and the rule of construction to the effect that ambiguities are to be resolved

against the drafting Party shall not be employed in interpreting th¡s Agreement, all parties have

been represented by Counsel in the negotiation and preparation hereof.
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25. This Agreement is subject to HUD approval and the CONSORTIUM's receipt of HOME Program

funds.

COU NTY COU NSEL STATEMENT:

The terms and provisions of this Agreement are fully authorized under state and local law. This

Agreement provides full legal authority for the Consortium to undertake or assist in undertaking housing

assistance activities for the HOME Program.

Pamela J. Walls

County Counsel

Date:

Jhaila Brown,
Deputy County Counsel

IREMAINDER OF PAGE BLANK]

IStGNATURES ON FOLLOWTNG PAGE
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County of Riverside

Economic Development Agency

HOME lnvestment Partnership Program

Cooperation Agreement for HOME Consortium

SIGNATURE PAGE

This Agreement may be executed in any number of counterparts with the same effect as if all signatories

had signed the same document. All counterparts must be construed together to constitute one (1)

¡nstrument.

lN WITNESS WHEREOF, the parties have caused this Agreement to be executed below

CITY OF Date:

(Title, Name)

Attest

Date:

(City Clerk, Name)

Approved as to Form:

Date

(City Attorney, Name)



County of Riverside

Economic Development Agency

HOME lnvestment Partnership Program

Cooperation Agreement for HOME Consortium

SIGNATURE PAGE

This Agreement may be executed in any number of counterparts with the same effect as if all signatories

had signed the same document. All counterparts must be construed together to const¡tute one (1)

instrument.

lN WITNESS WHEREOF, the parties have caused this Agreement to be executed below.

COUNTY OF RIVERSIDE Date:

Assistant Director,
Economic Development Agency

Attest

Date

Keisha Harper-lhem,
Clerk of the Board

Approved as to Form

Pamela J. Walls

County Counsel

Date:

Jhaila Brown,
Deputy County Counsel



AGENDA#r9
S 0ff Re

FROM

DATE

TO

RE

Honorable Mayor and members of the City Council

Judith L. Oltman, City Treasurer

April8,2014

lnvestment Portfolio as of January 2014

RECOMMENDED ACTION:

Receive and file.

ANALYSIS:
The summary statement of activity and balances of the Treasurer's lnvestment Poftfolio for the
month of January 2014 is fonruarded herewith for your review. On 112114 our FFCB #2264 was
called and on 1116114 we purchased a five year/6 month call FHLMC #2275 for $500,000 at
2.0%.

I hereby certify that this report accurately reflects all City of Hemet pooled investments and is in
conformity with the investment policy of the City of Hemet and that a copy hereof is on file in the
office of the City Clerk. Our third party custodial bank, Bank of New York Mellon, has provided us
with the monthly market values.

It is further certified that there is sufficient liquidity to meet the next six months' estimated
day{o-day operationa I expenses.

Respectfu lly Subm itted,

Judith L. Oltman
City Treasurer

attachment



CIW OF HEMET, CALIFORNIA
Monthly Report of lnvestment Act¡vltlos

JANUARY 2OI4

59,898,530 96PORTFOLIOASOF DECEMBER

CERTIFICATES OF DEPOSIT
Placod th¡s monlh

LOCAL AGENCY INVESTMENT FUND: Clty of Hemet

Balånce

22,050 2eDeposits
W¡thdrewãls

7,¡140,000.00

LOCAL AGENCY INVESTMENT FUND: Clty of Hemet
DepGits 121

Balanco 33,179,030.04

BANK OF NEW YORK MELLON Custodlal Acct.
D6posits

Balancs

585,'t't2 33

-581 356 78

1,8f9.41

RABO BANK: Monoy Market Account
Oepgsils

Balance 569,719.15

cITIBANK: Money Market Account
Deposits

BalancE

140,27537
-4m o00 00

200,000.00

ClllBANKi Money MarlGt Account 3
Depos¡ts 649,075 7r

Balanca 989,416.49

MUNICIPAL BONDS
Dop6¡16

Balanco 2,438,64s.09

1.0% FNMA 4/30/18
.70% FNMA¡f3018
1,0% FNMA 5/21118

t.l7% FHLB 6fl3t18
t¡0% FHLMC 8/26/18
1A5% FHLB 6t27t18
2,200/, FFCÈ7t2t18
1.55% FHLT C 7/17t18
1.93% FFCB 7/23t18
2.0%FNMA8l28l18
2.28% FFCB 9t11t18
2.0s% FNMA 9/12/18
2.t596 FNMA 9/18/í8
2.20%FNttA9t27t18
l.8l% FFCB lll19/t8
2.0% FHLMC l/l6fiS

AGENCIES

,l,20% FNMA 5116t17

l.0s% FNMA 6/27117

1.0% FNMA 8r2ll17
1,0% FNIi'A 11t25t17
1.05FHLB 1t17118

Ll5% FNMA 228t18
1,1oú,r FHL¡¡C ll17I1I

22ß0
2261
2262
2:t63
226Á
2:¿65

2l¿66

2J288

2270
2:t71

3,995,000.00

500,000,00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00
500,000.00

500,000.00
500,000.00
500,000,00
500,000.00
500,000.00
500,000.00
500,000.00
500,000,00
500,000.00

Iô BÂI ÂNCE ÂS OF JANIIÂRY 2O1¿ 60.313.689.18 60.313.689.18

100,621.71 100,62171

CHG
FEES

-19.690.27
-22,870 52

EARNINGS BALANCE AS Jan. '1, 2014

FUNDS

CAR
SEIZURE FUNDS
as of: Jan. l, 2014

OF NY MONEYMARKETACCT

OF DEPOSIT INT
GOVERNMENT SECURITIES

ONLY:

EARN¡NGS TOTAL

4,952 58

73,207.72
140.59
263.72

5.61

22,05028
121

-2,702.49
.84 63

.393't3

of HemEl lnlsr€st
of Hemel lnterst

MONEY MARKET ACCOUNT
MONEY MARKET ACCOUNf 3



lnvestments

Certificates of Deposit - Bank

Managed Pool Accounts

PassbooUChecking Accounts

Local Government Bonds

Medium Term Notes

Federal Agency lssues - Coupon

Negotiable CDs

lnvestments

Gash and Accrued lnterest
Accrued lnterest at Purchase

Subtotal

Total Cash and lnvestments

Total Earnings

Current Year

Average Daily Balance

Effective Rate of Return

JUDITH L. OLTMAN, TREASURER

Reporting period 01/01/2014-01131 12014

Value

2,723,000.00

33,1 58,856.96

4,197,780.73

2,995,000.00

1,000,000.00

1 I,500,000.00

4,717,000.00

60,291,637.69

60,291,637.69

January 31 Month Ending

43,509.01

60,034,61 1.34

0.85%

CITY OF HEMET
Portfolio Management

Portfolio Summary
January 31,2014

Market
Value

2,762,908.04

33,1 58,856.96

4,197,780.73

3,081,505.65

996,565 00

11,436,163.75

4,742,372 45

Book
Value

'/. of
Portfolio

2,723,000.00

33,1 58,856 96

4,197,780.73

2,989,266 44

1,003,763 04

I I,500,000 00

4,717,000 00

60,289,667.17 100.00%

1 1,320.83

1 1,320.83

60,300,988.00

Par Days to
Maturity

YTM
360 Equiv

0.858

0.858

YTM
365 Equiv.

0.870

0.870

Portfolio COFH

AP
PM(PRF_PMt)730

ReportVer 735

Term

452
55.00

696

4.96

166

19.07

782

1,462

1

1

1,508

1,694

1,826

1,672

1.408

0 256

0 375

4 675

1 233

I 431

1.302

1.428

0.260

0.380

4.740

1.250

1.451

1.320

655

1

1

536

1,399

1,560

1,219

60,376,1 52.58

11,320 83

11,320 83

60,387,473.41

F¡scal Year To Date

290,912.92

473649

473649

Run Date: 0313112014 - 13.31



lssuer
Average
Balance

CITY OF HEMET
Portfolio Management

Portfolio Details - lnvestments
January 31,2014

Purchase
Date Par Value

Page 1

YTM Days to Maturity
365 Maturity DateMarket Value

254,459 92

249,208 40

254,756 66

250,177 14

494,000.00

255,823.37

254,129.58

248,000.00

254,352 97

248,000 00

2,762,908.04

33,1 56,979 76

1,877 20

33,158,856.96

569,719 15

989,416 49

UUU

2,438,645 09

200,000 00

000

4,197,780.73

2,061,760 00

1 ,019,74s 65

3,08't,505.65

497,835 00

498,730 00

Stated
Book Value Rate

247,000.00

248,000 00

247,000 00

248,000 00

494,000 00

249,000 00

247,000 00

248,000 00

247,000 00

248,000 00

2,723,000.00

S&PCUSIP lnvestment #

Certificates of Deposit - Bank

02004M851

02587DCK2
06740KEX1

05568PY24

sYS3174
SYS3144

SYS3l 36

SYS3l 34

36160WVR7

SYS3I40

Managed Pool Accounts

Passbook/Ghecking Accounts

sYS5009 5009

sYS500l 5001

sYS5003 5003
sYS5004 5004

sYS5011 5011

sYS5002 5002

Local Government Bonds

SYSlOOl

sYsl 002

423542KL2

533020DC4

Medium Term Notes

68389X4N5

949748FG0

Ally Bank

AMERICAN EXPRESS CENTURIAN

BARCLAYS BANK DE

BMW BANK OF NORTH AMERICA, UT

BANK OF HEMET

BANK OF THE WEST

CIT BANK

DISCOVER BANK

G E Capital Financial, lnc

GOLDMAN SACHS

Subtotal and Average 2,723,000.00

LOCAL AGENCY INVESTMENT FUND

LOCALAGENCY INVEST FUND

Subtotal and Average 33,1 58,856.96

BANK OF NEW YORK

Citibank

CITIBANK

CITIBANK3

RABOBANK

UNION BANK OF CALIFORNIA

Subtotal and Average 4,',t68,65't.44

HEMET UNIFIED SCHOOL DISTRICT

CITY OF LINCOLN

Subtotal and Average 2,989,1 08.69

ORACLE

WELLS FARGO

Subtotal and Average

0.450

3.050

0 450

o 260

o 012

0.000

0.450

3.050

0.450

0.260

o o12

3124

31 38

31 46

31 30

3174

3144

J¡JO

3134
3132

3140

2 450

1 150

1.900

1 550

0 500

I /CU

1 800

1 050

1 850

1.200

2 451

1 151

1 902

1 551

0 500

1 750

1 800

1 050

1 850

1 200

0713012010

08t25t2011

12t07 t2011

1012212010

09/06/201 3

10t12t2011

o812412011

0812412011

oBt12t2011

oa13112011

0212812013

0710112013

0712212010

0310212013

0312812013

04126t2013

247,000 00

248,000 00

247,000 00

248,000 00

494,000 00

249,000 00

247,000 00

248,000.00

247,OOO.00

248,000.00

2,723,000.00

33,156,979 76

877 20

33,158,856.96

569,71 9.1 5

989,416.49

000
2,438,645 09

200,000 00

000

4,197,780.73

2,000,000 00

995,000 00

2,995,000.00

500,000 00

500,000 00

544

205
1,040

zoJ

948

984

935

205
923

¿to

1.428 655

0 260

0 260

0.260 1

0.380

4.740 536

0713012015

oa12512014

1210712016

1012212014

09/06/201 6

10t12t2016

08t2412016

0812512014

o811212016

0910212014

1 001

1002

5006

5012

33,1 56,979 76

1,877 20

33,r58,856.96

569,71 9.1 5

989,416 49

000
2,438,645 09

200,000 00

000

4,197,780.73

1,994,266 44

995,000 00

2,989,256.44

500,900 47

502,862 57

5 375

3 000

5 609

3.000

515 07t01t2015

578 09t0212015

0 260

0 260

1.200

1 500

1.150

1.350

1,352 10t15t2017

1,445 0111612018

,t.250 1,399

Portfolio COFH

AP
PM(PRF_P|\¡2) 730Run Date: O3l31l2O'14 -'13:3'l

501 0

501 3

1,003,800.71 1,000,000.00 996,565.00 1,003,763.04

ReportVer 735



CUSIP

Negotiable CDs

02437PAG8

0606247B3
856284-E3-4

1068954Y1

10700Q8C7
1 070034K1

17037TDV6

2003344G13
20451 PEN2

207864A19

lssuer
Average
Belance

FEDERAL FARM CREDIT BANKS

FEDERAL FARM CREDIT BANKS
FEDERAL FARM CREDIT BANKS

FEDERAL HOME LOAN BANK

FEDERAL HOME LOAN BANK
FEDERAL HOME LOAN BANK

FEDERAL HOME LOAN MTG ASSOC

FEDERAL HOME LOAN MTG ASSOC
FEDERAL HOME LOAN MTG ASSOC

FEDERAL HOME LOAN MTG ASSOC

FEDERAL HOME LOAN MTG ASSOC
FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC
FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC
FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC
FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC

FEDERAL NTL MORTGAGE ASSOC

Subtotal and Average 1',t,274,193.55

AMERICAN NATIONAL BANK DALLAS

BANK OF BARODA N Y
BANK OF INDIA NEW YORK

BREMER BANK GRAND FORKS, MN

BREMER BANK OF MOORHEAD ND
BREMER BANK NA

CHOICE FINANCIAL GROUP

COMENITY CAPITAL BANK
COMPASS BANK

CONNECTONE BANK N J

CITY OF HEMET
Portfolio Management

Portfolio Details - lnvestments
January 31,2014

Purchase
Date Par Value

07t23t2013

09111t2013

11119t2013

0111712013

0611312013

06t27t2013

0411712013

04t25t2013

06126t2013

07t17t2013

o111612014

05t16t2012

06t27t2012

08t21t2012
1112912012

02128t2013

0413012013

0413012013

05t21t2013

08t28t2013
0911212013

0911a12013

0912712013

1'1,500,000.00

0811212013

1111212013

0412712012

06122t2012

0612212012

0612812012

11120t2012

10125t2012
09125t2013

12113t2013

lnvestment #

3173

31 76

3147

31 61

31 60

3162

31 69

3168

3175

3177

Page 2

YTM Days to Maturity
365 Maturity DateMarket Value

I 1,436,163.75

Stated
BookValue Rate

I 1,500,000.00

s&P

Federal Agency lssues - Coupon

3133ECV43 2266

3133ECZB3 2270
3133EDA51 2274

313381MV4 2254

313383GY1 2261
313383J253 2263

3134G37C8 2256
3134G37H7 2257
3134G47G7 2262

3134G48G2 2265
3134G4S74 2275
3136G0GA3 2249

3136G0NY3 2251

3í35G0NF6 2252
3136G04U2 2253

3135G0UNí 2255
3135G0WN9 2258
3136G1183 2259

3í35G0XG3 2260
3136G1S86 2268
3136G1TN9 2271

3136G1U64 2272

3136G'1VG1 2273

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000.00

500,000 00

500,000.00

500,000.00

500,000 00

500,000 00

500,000 00
500,000 00

500,000.00

500,000 00

502,870.00

503,281.25

502,410.00

493,850.00

492,665.00

495,81 0 00

492,055.00

492,755 00

494,970.00

497,330.00

502,960 00

501 ,31 5 00

500,030 00

497,730 00

495,290 00

493,930 00

489,800 00

493,437 50

490,340 00

500,660 00

499,755 00

501 ,310.00
501 ,610 00

1.930

2 280
1.810

1.050

1.170

1 450

I 100

1 150

1 400

1 550

2 000

1 200

1 050

1 000

1 000

1 150

1 000

0 700

1 000

2 000

2 050

2 150

2 200

1 930

2280
1.810

1 050

1.170

1.450

1 100

I 150

1 400

1 550

2 000

1 200

I 050

I 000

1 000

1 146

1 000

0 700

1 000

1 990

2 050

2 150

2 200

500,000 00

500,000 00

500,000 00

500,000 00

500,000 00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000.00

500,000 00

500,000 00

500,000 00

500,000.00

500,000.00

500,000.00

500,000 00

500,000.00

500,000.00

500,000.00

1,633

1,683

1,752

1,446

1,593

1,607

1,536

1,544
1,606

1,627

1 ,810
1,200

1,242

1,297

1,397

1,488

1,549

1,549

1,570
'1,669

1,684
.1,690

1,699

07t23t2018

09t11t2018
11t19t2018

0111712018

0611312018

061271201A

04117t2018

0412512018

0612612018

0711712018

0111612019

05t16t2017

0612712017

0812112017

11t29t2017

o212812018

0413012018

0413012018

05121t2018

0812812018

0911212018

09/1 8/201 8

09127t2018

1.45't 1,560

248,000 00

248,000 00

248,000 00

249,000 00

249,000 00

249,000 00

248,000 00

249,000 00

247,000 00

247,000 00

248,000.00

248,000 00

248,000.00

249,000 00

249,000.00

249,000.00

248,000.00

249,000.00

247,OOO.OO

247,000.00

1 250

2 150
, nnn

1 200

1 200
1 200

1 000

1 050

2 000

1 850

1.251

2.151

2.O01

1.217

1.217

1 217

1 001

I 065

2 001

1 851

1,288

1,746

1 ,181

1,237

1,237

1,243

1,388

1,362

1,697

1,776

248,000.00

248,000.00

256,542.61

250,674.28

250,674.2A

250,682.27

246,384.30

248,1 88 36

252,599 A1

249,952.34

0811212017

1111312018

0412712017

0612212017

0612212017

0612812017

1112012017

10t25t2017

0912512018

12t13t2018

Portfolio COFH

AP
PM(PRF_PM2)730

Run Date: 0313112014 - 13:31



CITY OF HEMET
Portfolio Management

Portfolio Details - lnvestments
January 31,2014

Purchase
Date Par Value

Stated
Book Value Rate

Page 3

YTM Days to Maturity
365 Matur¡ty DateCUSIP

Negotiable CDs

29976DNY2

373'l28D53
36'l59CRZ1

481 24JSB5

786580312

795450NR2

84603M2W5

909557C12

94986TMF1

CUSIP

lnvestment #

3'166

3167

3126

317 1

3164
31 63

31 65

31 70

3172

lssuer

EVERBANK

GEORGIA BANKAND TRUST
GE Money Bank

JP MORGAN CHASE BANK

SAFRA NATIONAL BANK

SALLIE MAE

SOVEREIGN BANK

United Bankers'Bank
WELLS FARGO

Subtotal and Average

Total and Average

lssuer

Average Balance

Total Cash and lnvestments

4,717,000.00

60,29{,637.69

CITY OF HEMET
Portfolio Management
Portfolio Details - Cash

January 31,2014

4,7r7,000.00

60,289,667.17

Stated
Book Value Rate

11,320 83

1 1,320.83

60,300,988.00

Average
Balance

4,717,OOO.OO

60,034,61 1.34

Average
Balance

0.00

60,034,61 1.34

1011512012

1011712012

0713012010

0112812013

0912712012

0712512012

1010312012

11129120'12

03t2812013

248,000,00

249,000.00

247,000.00

248,000.00

249,000.00

248,000.00

249,000.00

249,000.00

248,000.00

Par Value

60,291,637.69

Market Value

248,000 00

247,734.51

254,273 80

248,000 00

249,000.00

248,000.00

249,676.16

247,989 73

248,000 00

4,742,372.45

60,376,r52.58

Market Value

11,320.83

1 1,320.83

60,387,473.41

248,000.00

249,000 00

247,000 00

248,000.00

249,000 00

248,000 00

249,000.00

249,000.00

248,000 00

I 000

1 000

2 400

0.850

0 800

1 200

0 750

1.100

1.000

s&P

s&P

1 001

1 014
2.400

0,850

0.800

1 200

0.750

1.1 15

I 000

1,353

1,354
544

1,457

604

541

244

1,397

I .516

1.320 1,219

0.870 473

1011612017

'tot1712017

07t3012015

0112812018

0912812015

0712712015

10103120'14

11t29t2017

03t2al201a

Page 4

lnvestment #
Purchase

Date

Accrued lnterest at Purchase

Subtotâl

YTM Daysto
365 Maturity

0

0.870 473



GITY OF HEMET
Received lnterest
Sorted by lssuer

Received January 1, 2014 - January 31, 2014

lssuer CUSIP

3133ECTK0

3133ECV43

FEDERAL HOME LOAN BANK 313381MV4

FEDERAL HOME LOAN MTG ASSOC. 3134G48G2

FEDERAL NTL MORTGAGE ASSOC. 3I35GOXG3

lnvestment #

22æ
2266

225r'.

2265

Security
Type

BCD

BCD

NC2

NC2

NC2

NC2

NC2

FAC

FAC

FAC

FAC

Par
Value

0.00

500,000.00

Current
Rate

2.200
'1.930

01to7t2014

Subtotal

olt't4t2014

Subtotal

01t23t20't4

Subtotal

01t23t2014

Subtotal

o'1t28t2014

Subtotal

01t28t2014

Subtotal

01t14t2014

Subtotal

01to7t2014

o'1127t2014

Subtotal

01t21t2014

Subtotâl

01t21t20't4

Subtotal

01to7t2014

Subtotal

lnterest

Amount Due

209.78

209.78

370.09

370.09

257.30

257.30

257.30

257.30

257.30

257.30

225.14

225.14

388.09

388.09

5,500.00

4,825.00

't0,325.00

2,625.00

2,625.00

3,875.00

3,875.00

2,500.00

Date Due Date Received Amount Received

209.78

209.78

370.09

370.09

253.78

253.78

253.78

253.78

253.78

253.78

222.O5

222.O5

388.09

388.09

5,500.00

4,825.00

t0,325.00

2,625.OO

2,62s.00

3,875.00

3,875.00

2,500.00

2,500.00

Var¡ance

-3.52

-3.52

-3.52

-3.09

BANK OF HEMET SYS3,I74 3174

BANK OF THE WEST sYS3l44 3144

BREMERBANKGRANDFORKS,MN 106895AY1 3161

BREMER BANK OF ]IIIOORHEAD ND 1O7OOQBC7 3160

BREMER BANK NA 107003M1 3162

COMENITY CAPITAL BANK 2003344G13 3168

CONNECTONE BANK N.J. 207864419 3177

FEDERAL FARM CREDIT BANKS

494,000.00 0.500 01t06t2014

249,000.00 1.750 01t1212014

249,000.00 1.200 01t22t2014

249,000.00 1.200 01t22J2014

249,000.00 1.200 01t28t2014

249,000.00 1.050 01t25t20',t4

247,000.00 1.850 01t13t2014

01to212014

01t23t2014

500,000.00 1.0s0 01t17t2014

500,000.00 1.550 01t17t2014

Portfolio COFH

AP
Rl (PRF_RI ) SymRept 6.41.2O2h

Report Ver. 5.00

Run Dale: 03/26/2014 - 16:32

2260 FAC 500,000.00 r.000 11t21t2013

2,500.00



CITY OF HEMET
Received lnterest

Received January'1, 2014 - January 31, 2014

lssuer cusrP

GEORGIA BANK AND TRUST 373128DS3

HEMEI UNIFIED SCHOOL DISTRICT 423æ2Kt.2

JP ÍIIIORGAN CHASE BANK 48124JS85

SALLIE MAE 795450NR2

United Bankers'Bank 909557C12

Security
TyPe

NC2

NCB

NC2

NC2

NC2

Par
Value Date Due Date Recelved

01t21t2014

Subtotal

011o7t2014

Subtotal

01129t2014

Subtotal

o1t28t2014

Subtotal

o'113012014

Subtotal

Total

Total Cash Overpalment

Total Gash Shortfall

lnterest

AmountDue AmountReceived

214.42 211.44249,000.00 r.000 01t't7t2014

2,000,000.00 5.375 01to1t2014

248,000.00 0.850 01t28t2014

248,000.00 1.200 01t25t2014

249,000.00 1.100 01t28t2014

Current
Rate

214.42

53,750.00

53,750.00

1,054.00

1,054.00

1,488.00

1,488.00

235.86

235.86

78,O32.28

15.12

-19.82

211.ß

53,750.00

53,750.00

I,056.89

I,056.89

1,s00.23

I,500.23

232.63

232.63

78,027.58

Page2

Variance

-2.94

2.89

12.23

-3.23

lnvestment #

3167

5006

3171

3163

3170

Portfolio COFH

AP
Rl (PRF_R|) SymRepa 6.41.2026

Report Ver. 5.00

Run Date: 03/26/2014 - 16i32



CITY OF HEMET
Received lnterest

Received January 1, 2014 - January 31, 2014 Page 3

lnterest

lnvestment #

5009

5001

5004

1001

1002

501 1

Secur¡ty
Type Value

Current
Rate

569,719.15

989,275.90 0.450

2,438,381.37 0.450

33,156,979.76 0.260

'1,877.20 0.260

200,000.00 0.260

Date Received

01to7t2014

Subtotal

01t3'U2014

Sub'total

01131t20',t4

Subtotal

01t15t2014

Subtotal

01t15t2014

Subtotal

o'tt14t2014

Subtotal

Total

Par
lssuer CUSIP

Gash Accounts

BANK OF NEWYORK SYS50O9

Gitibank sYs5001

CITIBANK3 SYSSO04

LOCAL AGENCY INVESTMENT FUND SYS1OOI

LOCAL AGENCY INVEST. FUND SYSlOO2

RABOBANK sYssol 1

PAl

PA,1

PA1

LA1

LAI

PA1

Amount Received

5.61

5.61

140.59

140.59

263.72

263.72

22,050.28

22,O5O.28

1.21

1.21

132.72

132.72

22,594.13

Portfolio COFH

AP
Rl (PRF-RI) SymRepl 6.41 -2O2h

Report Ver. 5.00

Run Date: 03/2612014 - 16:32



LAIF Regular Monthly Statement

Local Agency Investment Fund
P.O. Bor 942809
Sacramento, CA 94209-0001
(916) 6ss-3001

CITY OF HEMET

CITYTREASURER
445 EAST FLORIDAAVENUE
HEMET, CA 92543.4209

Page 1 of I

www.treasu rer,ca'qov/PmiaJaif
March 31,2014

Jantary 2014 Statement

PIIIIA Averaee Monthlv Yields

Account Number:
98-33-362

Tran Tvpe Definitio!!

Amount
22,050.28

Effective Transaction Tran 6e¡¡¡¡¡
I)ate Date Type Number Author'ned Callet

t/1s/20r4 r/14/2014 QRD 1421831 SYSTEM

Account Summary

Total Deposit: 22,05028 Beginning Balance

Total Withdrawal: 0.00 Ending Balance:

33,156,979 76

33,t79,030.04

https : //laifms.treasurer. ca. gov/RegularStatement. aspx 313U2014



LAIF Regular Monthly Statement

Local rLgency Investment Fund
P.O. Box 942809
Sacramento, CA 94209-0001
(916) 6s3-3001

HEMET

TREASIJRER
445 EAST FLORIDA AVENUE
HEMET, CA 92543-4209

Effective TransactionTran gs¡¡¡¡¡
I)ate Date TYPe Number

Uls/20t4 Ut4/20t4 QRD 1420888

Account Summary

Total Deposit:

Total Withdrawal:

PMIA Averaee Monthlv Yields

Account Number:
6s-33-006

Trar Tyne Definitions

Page 1 of 1

www.treasurer.ca.qovlnm ia-laif
March 31, 2014

Janrary 2014 Statement

Authorized Caller
SYSTEM

Amount
l.2r

t2r

0.00

Beginning Balance:

Ending Balance:

r,877.20

t,878 4t

https ://laifms.treasurer. ca. gov/Re gularStatement. aspx 313ll20r4



HEMET REDEVELOPMENT AGENCY
Cash W/Fiscal Agent US BANK and LAIF

1 999 TAX ALLOCATION BONDS/RDA

985'10810

lnterest

(2,O28 77)
466,505 02

(464,476 25)

036

0.36

9851081't

Principal

066

066

607,2't2't3

607.212.13

000

9851 081 2

Sink¡ng

985108'13
496-1503
Reserue

98510814 98510815
390-1502

Redempt¡on Cost of

RDA
1503

Date Activ¡ty

713112013 lnleresl
lnterfund transfer
Debt Seru¡ce from City of Hemet
Debt Seru¡ce Payment

BALANCE

8/31/2013 lnterest
lnterfund transfer
Debt Seru¡ce from City of Hemet
Debt Seru¡ce Payment

BALANCE

9/30/2013 lnterest
lnterfund transfer
Debt Seruice from City of Hemet
Debt Seruice Payment

BALANCE

'10/31/2013 lnterest
lnterfund transfer
Debt Seru¡ce from City of Hemet
Debt Seruice Payment

BALANCE

'11130/2013 lnterest
lnterfund transfer
Debt Seruice from City of Hemet
Debt Seruice Payment

BALANCE

12l31/2013 lnterest
lnterfund transfer
Debt Seruice from C¡ty of Hemet
Debt Seru¡ce Payment

BALANCE

1/31/2014 lnterest
lnterfund transfer
Debt Seruice from City of Hemet
Debt Seru¡ce Payment

BALANCE

TOTAL

149.30

000
000
000
0.00

605,149 30

053
000

466,505 02

607 I 78 60

053
2,028 77

7.99

826

8.00

8.26

0.00

901
000
000
000

800
0.00
000
000

826
0.00
0.00
0.00

607 187 61

607,195.87

826
000
000
000

First Amer¡can Treas Obl¡g CL D Corp Tr
Money MarkeURDA

||

000
000
000
000

211112014,



HEMET REDEVELOPMENT AGENCY
Cash W/F¡scal Agent: US BANK and LAIF

2OO2 TAX ALLOCATION BONDS/RDA

9851 081 I
1504

000

000

S¡nking

985108'19

Princ¡pal

98510816
496-1 506
Reserue

RDA
389-1503

98510815 98510817
389t502

Redempt¡on Cost of TOTALDate Act¡vity

lnterfund transfer
Debt Seru¡ce from C¡ty of Hemet
Debt Seruice Pmt

BALANCE

8/31/2013 lnterest
lnterfund transfer
Debt Seru¡ce from City of Hemet
Debt Seruice Pmt

BALANCE

9/30/2013 lnterest
lnterfund transfer
Debt Seruice from City of Hemet
Debt Seru¡ce Pmt

000

000

032

032

032

477,095 11

000
477.095 11

000 475,474 45 0.00

000 475,474 45 000

042
I,594.03

000 477,068 90

628

000

000 477,075 't8

649

0.00

0.00 477,08't 67

6.28

0.00

000 477,087.95

649

000

0.00 477,O94 44 000

000

0.00

000

000

000

000

000
000
000

475,474 45

(1

475,474.45

042
000

306,601 54
(305,007

477,068.90

6.95
000
000
000

477,O75 85

477,082.34

477 ,088 62

477,095.1'l

306,ô01 54
(305,007

BALANCE

10/31/20'13 lnterest
lnterfund transfer
Debt Serv¡ce from City of Hemet
Debt Seru¡ce Pmt

BALANCE

'f'1130/2013 lnterest
lnterfund transfer
Debt Seru¡ce from C¡ty of Hemet
Debt Serv¡ce Pmt

BALANCE

1231l2013 lnterest
lnterfund transfer
Debt Seruice from C¡ty of Hemet
Debt Serv¡ce Pmt

BALANCE

1/31/2014 lnterest
lnterfund transfer
Debt Service from C¡ty of Hemet
Debt Service Pmt

BALANCE

Fi6t American Treas Obl¡g CL D Corp Tr
LAIF/RDA

000

035

035

035

035

035

000

032

000

o32

649
000
000
000

628
000
000
000

649
000
000
000

000

000
000
000
000



C¡TY OF HEI\i|ET
Cash WiF¡scal Agent: US BANK

2006 Refund¡ng Bonds Serìes Heartland Project

Date

I 03852000
788-1508

Bond

1 03852001
788-1 508

Prepayment

103852002

Specíal

I 03852003
788-1 5l 0

Escrow

I 03852004
788-'t502

Cost of

103852005
788-1506
ReservëAct¡v¡ty

7/31/2013 lnterest
lransfer funds
City of Hemet
Debt Seru¡ce
Khov prepay (31 lots)
Trust fees

BALANCE

8/3'1/20'13 lnterest
Transfer funds
C¡ty of Hemet
Debl Seru¡ce
Khov prepay (31 lots)
Trust fees

BALANCE

9/30i20'13 ¡nterest
Transfer funds
C¡ty of Hemet
Debt Serv¡ce
Khov prepay (31 lots)
Trust fees

BALANCE

10/31/2013 ¡nterest
Transfer funds
C¡ty of Hemet
Debt Seru¡ce
Khov prepay (31 lots)
Trust fees

BALANCE

11130/2013 Interest
Transfer funds
C¡ty of Hemet
Debt Serv¡ce
Khov prepay (31 lots)
Trust fees

BALANCE

1213'll2o'13 lnlercsl
Transfer funds
City of Hemet
Debt Serv¡ce
Khov prepay (31 lots)
Trust fees

BALANCE

1/31/20'14 lnterest
Transfer funds
City of Hemet
Debt Serv¡ce
Khov prepay (31 lots)
Trust fees

0.00 857,031

12,607 44
(667

000 1 89,385 68 2,295,930 78 1 0,736.85

000 '189,385 68 2,295,930.78 10,736 85

000 189,385 68 2,295,930.78 10,736 85

000 I 89,385 68 78

4't9,594 72

000
000
000
000
000
000

0.00
0.00
000
000
000
000

000

000

0.00

000
000
000
000
000
000

I 36.25 3,617,228 37

000
000

12,607 44
(667,646 251

000
000

0.00 466,'t36 25

0.00
0.00
0.00
0.00
000
000

000
000
0.00
000
0.00
0.00

000
000

419,594 72
0.00
000
000

784 28BALANCE

First American Treasury Obl¡g
US Treasury Notes, various
Misc Assets

Cash held by FA, net of Escrow acct

not carr¡ed on COH books
3,381,784-28

100
3,381,785 28

3,381,784 28

0.00



AGENDA # Tq

Staff Report

TO

RE

Honorable Mayor and Members of the City Council

Thomas M. Kanarr, ln f Finance; 14
Wally Hill, City Manag

April 8, 2014

FROM:

DATE

Thomas M. Kanarr
lnterim Director of Finance

TMK: mh

Warrant Register

The City of Hemet's warrant register dated March 20, 2014 in the amount of $'1,268,731.58 is
currently posted on the City's website in the Finance Department section, under Financial
lnformation. Payroll for the period of March 3,2014 to March 16,2014 was $622,819.13.

CLAIMS VOUCH ER APPROVAL

"1, Thomas M. Kanarr, lnterim Director of Finance, do hereby certify that to the best of
my knowledge and ability, that the warrant register posted on the city's website is a true
and correct list of warrants for bills submitted to the City of Hemet, and the payroll
register through the dates listed above, and that there will be sufficient monies in the
respective funds for their payment,"

Respectfu lly subm itted,



CITY OF HEMET
VOUCH ERA/VARRANT REGI STER

FOR ALL PERIODS

CLAIMS VOUCHER APPROVAL

I, THOMAS M. KANARR, DO HEREBY CERTIFY THAT TO THE BEST OF MY
KNOWLEDGE AND ABILITY, THAT THE WR POSTED ON THE CITY WEBSITE IS A
TRUE AND CORRECT LIST OF WARRANTS FOR BILLS SUBMITTED TO THE CITY
OF HEMET THROUGH THE DATES LISTED ABOVE, AND THAT THERE WILL BE
SUFFICIENT MONIES IN THE RESPECTIVE FUNDS FOR THEIR PAYMENT.

THOMAS M, KANARR
INTERIM DIRECTOR OF FINANCE



Honorable Mayor and M bers of the Hemet City Council

AGENDA # T5

Staff Report

ilrU
TO

RE

FROM

DATE

Wally Hill, City

April 8, 2014

Ratification of Appointment of lnterim Fire Chief

RECOMMENDED AGTION:

That the City Council ratify the City Manager's appointment of Peter Bryan as lnterim Fire Chief,
effective March 24, 201 4.

BACKGROUND:

As a result of Primo Reynoso's retirement, the lnterim Fire Chief position is vacant.

PROJECT DESCRIPTION:

Peter Bryan is recommended to fill the lnterim Fire Chief position. He would fulfill the duties
described in the attached job description, and it is expected he would work 30- 40 hours per
week. As a CaIPERS recipient, his engagement can not exceed 960 hours per year. An
employee agreement for the interim services has been negotiated with Mr. Bryan and is attached
CaIPERS rules require the appointment to be made by the City Council. ln order to ensure a
seamless transition, I asked Mr. Bryan to begin work on March 24,2014.I am asking the Council
to ratify that decision, effective March 24,2014.

ANALYSIS:

We are fortunate that Mr. Bryan is willing and available to serve as our lnterim Fire Chief. He has
37 years of public safety experience in California, including 27 years as a Fire Chief or Chief
Officer. He has served as a Fire Chief ín Norco, Monrovia, and Rancho Cucamonga, and as an
lnterim Fire Chief in Norco and the Wheatland Fire Authority. Mr. Bryan has teaching credentials
with the California State University and California Community College systems, and has a Chief
Officer certification from the California State Fire Marshal Training and Education System. He
has been an active member of the California Fire Chiefs Association, San Bernardino County Fire
Chiefs Associations, and the lnternational Association of Fire Chiefs. His long experience in local
government fire & emergency medical services in California makes him ideally suited for these
responsibilities. Because of the need to secure lnterim Fire Chief services quickly, this was a
noncompetitive selection process.

1



COORD¡NATION & REVIEW:

The proposed employment agreement for lnterim Fire Chief services was drafted by the City
Attorney.

CONSISTENCY WITH ADOPTED GOALS PLANS- AND PROGRAMS:

This appointment would be consistent with the City's General Plan theme to foster a safe and
healthy community for all citizens.

POTENTIAL ALTE ACTIONS:

A competitive recruitment process could have been conducted. However, because little notice
was provided regarding Mr. Reynoso's retirement, it was important to quickly select a new lnterim
Fire Chief. Mr. Bryan's credentials are outstanding, and it is unlikely that a superior candidate
could have been chosen.

FISCAL IMPACT:

Professional services will be reimbursed at a rate of $67.30/hour, and those expenses and other
related operating expenses will be paid from funds appropriated for the Fire Chief position.

Respectfully submitted, Fiscal Review:

)lr4'a
Wally Hill
City Manager

Attachment(s):

Eric S. Vail
City Attorney

Fire Chief Job Description
Proposed lnterim Fire Chief employment agreement

Tom Kanarr
lnterim Finance Director

2



G¡TY OF HEMET
Code:2114
Page 1 of2

Date Adopted: 10/89
Date Last Revised: 0512512004

FIRE CHIEF

C/ass specrTrcations are intended to present a descriptive list of the range of duties pertormed by employees in the
c/ass. Specifications are not intended to reflect all duties pertormed within the job.

DEFINITION

Under administrative direction, plans, directs, manages, and oversees the operations and serv¡ces of the
City of Hemet Fire Department; performs other duties as assigned or required.

CLASS CHARACTERISTICS

This position reports to the City Manager and is responsible for the development and management of Fire
Department programs, activities, and services. The incumbent is expected to exercise independent
judgment and initiative in establishing efficient and effective departmental operations consistent with City
policies and administrative guidelines established by the City Manager.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the City Manager.
Exercises direct supervision over professional, technical, and clerical staff

ESSENTIAL FUNCTIONS

Essential functions, as defined under the Americans with Disabilities Act may include, but are not limited
to the following characteristics, duties, responsibilities, knowledge, skills and other characteristics.

EXAMPLES OF DUTIES

Plan, develop, manage, and direct Fire Department activities and services including fire suppression,
protection and prevention, hazardous materials and disaster preparedness, medical response and other
related activities; command major fire emergency and disaster situations affecting the City, as
appropriate.

Direct the development and administration of the department budget; monitor and approve expenditures
and implement budget adjustments; present budget to fiscal committee.

Conduct and direct studies; prepare and present master plan reports addressing growth impact on
emergency services; ensure proper planning occurs for disaster preparedness programs and activities;
ensures activities are in accordance with ordinances, laws, codes, policies and regulations.

Prepare reports and make presentations at City Council and other meetings; serve on various internal
and external committees; attend meetings as part of senior executive team; serve as liaison with the
community, professional groups, the media and other external contacts and resources for the City.

Establish, implement, and enforce department policies and procedures; work with City staff to establish
Citywide policies and procedures.



Code:2114
Page 2 of 2

Fire Ghief
Date Last Revised: 0512512004

Resolve discrepancies or procedural problems and respond to program administration and/or delivery
questions ensuring necessary follow-up occurs; confer with and advise staff and internal and external
customers by providing advice, problem-solving assistance, answers to questions and interpretation of
program goals and policy.

Directly and through subordinate supervisors, hire, direct work efforts and evaluate staff; provide for
and/or conduct staff development; establish work methods and standards; initiate corrective and/or
disciplinary action and respond to grievances and complaints.

KNOWLEDGE. SKILLS AND ABILITIES

Municipal organization and administration; principles and practices of effective leadership,
management and supervision; municipal budget preparation and control; modern fire
suppression, protection and prevention principles and practices; program and project
management principles and practices; city, state and federal fire and building codes and
regulations.

Skill in:

Program development, implementation and evaluation; assessing objectives and operational
requirements to develop and implement appropriate administrative policies and procedures for
the city and the department; managing, developing, motivating and evaluating professional and
support staff; managing special projects, activities and programs; understanding and applying
complex regulations, procedures and guidelines.

Abilitv to:

Communicate effectively both orally and in writing; conduct research and prepare clear, concise
and comprehensive reports; establish and maintain effective working relationships with City
officials, employees, and the public.

MINIMUM QUALIFICATIONS

Bachelor's degree (Masters degree preferred) in fire technology, public administration or a related field
and five (5) years progressively responsible fire service management experience including three (3)
years battalion chief or higher level supervisory experience, or an equivalent combination of education
and experience.

CERTIFICATION/LICENSE AN D/OR OTH ER SPECIAL REQUI REM ENTS

Possession of, or ability to obtain, valid Class C California driver's license, and maintain satisfactory
driving record. Local area response time within 15 minutes is required within three (3) months of
appointment.



EMPLOYMENT AGREEMENT
For the Position Of

INTERIM FIRE CHIEF

This Employrnent Agreement ("Agreement") is made and entered into this 24ú day of
March, 2014, by and between the CITY OF HEMET ("CITY"), a California municipal corporation
and general law city, and PETER BRYAN ("BRYAN"), ân individual, on the following terms and
conditions:

RECITALS

A. CITY desires to employthe services ofBRYAN as its Interim Fire Chief, temporarily,
to carry out the duties and responsibilities of Fire Chief in consideration of and subject to the terms,

conditions, and benefits set forth in this Agreement.

B. BRYAN desires to accept employment as lnterim Fire Chief in consideration of and

subject to the terms, conditions, and benefits set forth in this Agreement.

C. BRYAN represents that he is a retired annuitant of CaIPERS within the meaning of
Government Code ç 21221(h) and acknowledges that he is restricted to working no more than 960
hours for CITY, a state agency or other CaIPERS contracting agencies (collectively "CaIPERS
Agencies") during CITY's 2013-2014 fiscal year, or for any additional or subsequent fiscal year, and

that his compensation is statutorily limited as provided in Government Code 5 21221(h). BRYAN
represents that he has not worked for any CaIPERS Agencies during the CITY's 2013-2014 ftscal
year, or received unemployment compensation from any CaIPERS Agencies during the l2-month
period preceding the effective date of this Agreement. BRYAN fuither represents his CaIPERS

retirement date became effective prior to the 180-day period preceding the effective date of this
Agreement.

D. CITY has determined that it is necessary to hire BRYAN, a retired annuitant, because

the position of Interim Fire Chief requires special skills, and BRYAN, by virtue of his significant
experience as a fire chief in other cities, has those special skills.

OPERATIVE PROVISIONS

In consideration of the promises and covenants contained herein, the parties agree as follows:

1. Position and Duties.

1.1 Position. BRYAN accepts employment with CITY as its Interim Fire Chief and shall
perform all functions, duties and services set forth in Section 1.4 [Duties] of this Agreement.
BRYAN shall provide service at the direction and under the supervision of the City Manager. It is
the intent of the parties that BRYAN, as the Interim Fire Chief, shall keep the City Manager fully
apprised of all significant ongoing operations of CITY's Fire Department. Toward that end,

BRYAN shall report directly to the City Manager and will periodically, or as may be otherwise
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specifically requested by the City Manager, provide status reports to the City Manager on his
activities and those of CITY.

1.2 Term. The term ofthis Agreement shall commence upon being executed by BRYAN
and CITY's City Manager ("Commencement Date"). BRYAN shall commence the performance of
his duties as the Interim Fire Chief on March 24, 2014, or at such other date as the parties hereto

shall agree in writing. This Agreement shall expire as ofthe first ofthe following to occur: (i) 5:00

p.m. on Friday, January 30,2015, (ii) upon the employment commencement date of a permanent

employee to the Fire Chief position, (iii) upon the effective date of another agencyproviding fire and

"-èrg"n"y 
medical services for CITY, (iv) upon BRYAN working his 960ft hour for CITY including

hours worked for other CaIPERS Agencies during CITY's 2013-2014 fiscal year, or for any

additional or subsequent fiscal year; or (v) upon termination of the Agreement by either BRYAN or
CITY as provided in Section 4 [Termination] of this Agreement.

I.2.1 Extension of Term. Notwithstanding Section 1.2, the parties may, by mutual
written agreement approved by the City Council, extend the term of this Agreement by such period or
periods agreed upon by the parties.

1.3 At-Will. BRYAN acknowledges that he is an at-will, temporary employee of CITY
who shall serve at the pleasure of the City Manager at all times during the period of his service

hereunder. The terms of CITY's personnel rules, policies, procedures, ordinances, resolutions,
memorandums of understanding, or collective bargaining agreements, including without limitation
CITY Resolution 3838, and subsequent Resolutions, regarding City Administrative Personnel

(collectively "Personnel Policies") shall not apply to BRYAN and nothing in this Agreement is

intended to, or does, confer upon BRYAN any right to any property interest in continued

employment, or any due process right to a hearing before or after a decision by the City Manager to

terminate his employment, except as is expressly provided in Section 1.2 fTerm] or Section 4

fTermination] of this Agreement. Nothing contained in this Agreement shall in any way prevent,

limit or otherwise interfere with the right of CITY to terminate the services ofBRYAN, as provided
in Section 1.2 fTerm] or Section 4 fTermination]. Nothing in this Agreement shall prevent, limit or
otherwise interfere with the right of BRYAN to resign at any time from this position with CITY,
subject only to the provisions set forth in Section 1.2 [Term] or Section 4 fTermination] of this

Agreement. This at-will employment Agreement shall be expressly subject to the rights and

obligations of CITY and BRYAN, as set forth in Section 1.2 [Term] or Section 4 fTermination]
below.

1.4 Duties. BRYAN shall serve and perform the duties of the Interim Fire Chief as set

forth in CITY's class specification for the position of Fire Chiet incorporated herewith as Appendix
..Arr.

1.5 Hours of Work. BRYAN shall devotethetimenecessaryto adequatelyperformhis
duties as Interim Fire Chief. The parties anticipate that BRYAN will work approximately 30 to 40

hours per week allocated between regular business hours and hours outside ofregular business hours

including, without limitation, attendance at regular and special City Council meetings, and

attendance at such community events and CITY functions as the Council may direct. Toward that

end, BRYAN shall be allowed reasonable flexibility in setting his own office hours and in
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coordinating his hours of work for CITY around his teaching assignment at Mt San Antonio College
during June and July 2\l4,provided that the schedule of such hours provides reasonable availability
to the City Council, City Manager, CITY staff, and members of the community during regular CITY
business hours and for the performance of his duties and of CITY business. However in no event

shall BRYAN be required to work in excess of 960 hours for CITY including hours worked for
other CaIPERS Agencies during CITY's 2013-2014 fiscal year or 2014-2015 fiscal year. The
position of Úrterim Fire Chief shall be deemed an exempt position under California wage and hour
law.

1.6 Other Activity. In accordance with Government Code Section 1126, during the
period of his employment, BRYAN shall not accept, without the express prior written consent ofthe
City Manager, aîy other employment or engage, directly or indirectly, in any other business,

commercial, or professional activity, whether or not to pecuniary advantage, that is or may be

competitive with CITY, that might cause a conflict-of-interest with CITY, or that otherwise might
interfere with the business or operation of CITY or the satisfactory performance of BRYAN's duties

as Interim Fire Chief. It is agreed that BRYAN shall be able to perform work as a part-time
instructor for Mt. San Antonio College during June and July 2014, provided that such activity does

not interfere with BRYAN's ability to adequately perform his duties as Interim Fire Chief.

2. Compensation.

2.1 Rate of Pay. For all services performed by BRYAN as the Interim Fire Chief under
this Agreement, CITY shall pay BRYAN compensation at the rate of SIXTY-SEVEN dollars and

30/100ú cents ($67.30) per hour according to the payroll schedule in place for CITY ernployees paid

semi-weekly subject to the limitations provided below.

2.2 Compliance with CaIPERS requirements. It is the intent ofthe parties to compensate

BRYAN only to the extent permitted under Government Code ç 21221(h) and corresponding
CaIPERS regulations and policy statements. The Rate of Pay set forth above is based on the salary
limitations established by CaIPERS and is calculated by taking the maximum monthly base salary
paid to the prior Acting Fire Chief, as listed on a publicly available pay schedule for the position of
Acting Fire Chief (911,667 monthly) then dividedby 773.333 to equal an hourly rate ($67.30).

2.2.1 Recordation and Reportins of Hours Worked. BRYAN will complywithall
applicable CaIPERS regulations governing employment after retirement, including the recordation
and reporting of all hours worked for CITY to CaIPERS as mayberequired. CITY shall assist in any
such reporting obligations to CaIPERS. Additionally, BRYAN shall keep CITY continually apprised

of any hours worked by BRYAN for other CaIPERS Agencies during the term of this Agreement.

2.3 Benefìts.

2.3.1 NoBenefits. Pursuantto Government Code ç21 221 (h) and related C aIPERS

regulations and policy statements, BRYAN shall not receive from CITY any benefits CITY
commonly provides to its employees, including without limitation health, dental, or vision insurance
coverage, life insurance, g)¡m programs, employee assistance programs, and similar benefits.
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2.4 Reimbursement

2.4.1 Reimbursement. CITY shall reimburse BRYAN for reasonable and necessary
travel, subsistence and other business expenses incurred byBRYAN in the performance ofhis duties
as Interim Fire Chief. All reimbursements shall be subject to and in accordance with California law
and CITY's Travel and Expense Reimbursement Policy.

3. Vacation and Leave.

3.1 No Leave. BRYAN and CITY agree that BRYAN, in accordance with Government
Code Section2l22I(h) and related CaIPERS regulations and policy statements shall not be provided
or accrue any personal time off, vacation, sick leave, administrative lease, paid holidays or similar
leave benefits.

4. Termination.

4.1 By CITY. This Agreement maybe terminated by CITY for anyreason seven (7) days

after notice in writing to BRYAN of such termination. CITY's only obligation in the event of such
termination will be payment to BRYAN of all compensation then due and owing as set forth in
Section 2.1 [Rate of Pay] up to and including the effective date of termination. However, this
Agreement may be terminated immediately if necessitated by changes to CaIPERS statutory or
regul atory requirernents.

4.2 By BRYAN. This Agreement may be terminated by BRYAN for any reason seven
(7) days after notice in writing to CITY of such termination. CITY shall have the option, in its
complete discretion, to make BRYAN's termination effective aI any time prior to the end of such
period, provided CITY pays BRYAN all compensation as set forth in Section 2.1 [Rate of Pay] then
due and owing him through the last day actually worked.

4.3 No Notice for Expiration. Nothing in this Section 4 [Termination] shall be
construed to require either party to give advance written notice in order for the Agreement to expire
as set forth in Section 1.2 [Term].

4.4 Termination Obligations. BRYAN agrees that all propert¡ including, without
limitation, all equipment, tangible Proprietary Information (as defined below), documents, records,
notes, contracts, and computer-generated materials furnished to or prepared by him incident to his
employment belongs to CITY and shall be returned promptly to CITY upon termination of
BRYAN' s employment. BRYAN's obligations under this subsection shall survive the termination of
his employment and the expiration of this Agreement.

4.5 Benefits Upon Termination. All benefits to which BRYAN is entitled under this
Agreement shall cease upon BRYAN's termination in accordance with this Section 4, unless
expressly continued either under this Agreement, under any specific written policy or benefit plan
applicable to BRYAN, or unless otherwise required by law.
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"Proprietary Information" is all information and any idea pertaining in any manner to the
business of CITY (or any CITY affiliate), its employees, clients, consultants, or business associates,

which was produced by any employee of CITY in the course of his/her employment or otherwise
produced or acquired by or on behalf of CITY. Proprietary Information shall include, without
limitation, trade secrets, product ideas, inventions, processes, formulae, data, know-how, software
and other computer programs, copyrightable material, marketing plans, strategies, sales, financial
reports, forecasts, and customer lists. All Proprietary Information not generally known outside of
CITY's organization, and all Proprietary Information so known only through improper means, shall
be deemed "Confidential Information." During his employment by CITY, BRYAN shall use

Proprietary Information, and shall disclose Confidential Information, only for the benefit of CITY
and as is or may be necessary to perform his job responsibilities under this Agreement. Following
termination, BRYAN shall not use any Proprietary Information and shall not disclose any
Conf,rdential Information, except with the express written consent of CITY. BRYAN's obligations
under this Section shall survive the termination of his employment and the expiration of this
Agreement.

6. Conflict Of Interest.

BRYAN represents and warrants to CITY that he presently has no interest, and represents
that he will not acquire any interest, direct or indirect, financial or otherwise, which would conflict in
any manner or interfere in any way with performance of his services under this Agreement.

7. General Provisions.

7.1 Recitals. The recitals, inclusive of all facts and representations, are incorporated into
this Agreement as if set forth in the Operative Provisions.

7.2 Vehicte Operation. BRYAN shall operate any vehicle used in connection with the
performance of his duties as Interim Fire Chief in a safe manner and otherwise in observance of all
established traffic safety laws and ordinances and shall maintain a valid California automobile's
driver's license during the period of employment.

7.3 Notices. All notices, requests, demands and other communications under this
Agreement shall be in writing and shall be effective upon delivery by hand or three (3) business days

after deposit in the United States mail, postage prepaid, certified or registered, and addressed to
CITY at the address below, and/or at the last known address maintained in BRYAN's personnel file.
BRYAN agrees to notiff CITY in writing of any change in his address during his employment with
CITY. Notice of change of address shall be effective only when accomplished in accordance with
this Section.

City's Notice Address:
City of Hemet
445 E. Florida Avenue
Hemet, California 92543
Attn: City Manager

Interim Fire Chief s Address:
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Peter Bryan

[Deliver to last updated address in personnel file]

7.4 Indemnification. Subject to, in accordance with, and to the extent provided by the
California Tort Claims Act [Government Code Section 810 et seq.f CITY will indemniff, defend,

and hold BRYAN harmless from and against any action, demand, suit, monetary judgment or other
legal or administrative proceeding, and any liability, injury, loss or other damages, arising out of any

act or omission occurring during BRYAN's tenure as Interim Fire Chief.

7.5 Bonding. CITY shall bear the full cost of any fidelity or other bonds required ofthe
Interim Fire Chief under any law or ordinance.

7.6 Integration. This Agreement is intended to be the final, complete, and exclusive
statement of the terms of BRYAN's employment by CITY. This Agreement supersedes all other
prior and contemporaneous agreements and statements, whether written or oral, express or implied,
pertaining in any manner to the employment of BRYAN, and it may not be contradicted by evidence

of any prior or contemporaneous statements or agreements. To the extent that the practices, policies,
or procedures of CITY, now or in the future, apply to BRYAN and are inconsistent with the terms of
this Agreement, the provisions of this Agreement shall control.

7.7 Amendments. Subject to the additional limitation set forth in Section 1.2.1.

[Extension of Term], this Agreement maynot be amended except in a written document signed by
BRYAN and the CityManager.

7.8 Waiver. Failure to exercise any right under this Agreement shall not constitute a

waiver of such right.

7.9 Assignment. BRYAN shall not assign any rights or obligations under this
Agreement. CITY may, upon prior written notice to BRYAN, assign its rights and obligations
hereunder.

7.10 Severability. If a court or arbitrator holds any provision of this Agreement to be

invalid, unenforceable, or void, the remainder of this Agreement shall rernain in full force and efïect.

7.11 Afforneys' Fees. In any legal action, arbitration, or other proceeding brought to
enforce or interpret the terms of this Agreement, the prevailing party shall be entitled to recover
reasonable attorneys' fees and costs.

7.12 Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of California, with venue proper only in Riverside Count¡ State of
California.

7.13 Interpretation. This Agreement shall be construed as a whole, according to its fair
meaning, and not in favor of or against any party. By way of example and not in limitation, this
Agreement shall not be construed in favor of the party receiving a benefit nor against the party
responsible for any particular language in this Agreement. Captions are used for reference pulposes

only and should be ignored in the interpretation of the Agreement. This Agreement maybe altered,
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amended or modified only by an instrument in writing, executed by the pafies to this Agreement and
by no other means. Each party waives their future right to claim, contest or assert that this
Agreement was modified, cancelled superseded or changed by any oral agreement, course of
conduct, waiver or estoppel.

7 .14 Acknowledgment. BRYAN acknowledges that he has had the opportunityto consult
legal counsel in regard to this Agreement, that he has read and understands this Agreement, that he is
fully aware of its legal effect, and that he has entered into it freely and voluntarily and based on his
own judgment and not on any representations or promises other than those contained in this
Agreement.

IN WITNESS \ilIIEREOF, CITY has caused this Agreement to be signed and executed on
its behalf by its City Manager and duly attested to by its City Clerk, and BRYAN has signed and
executed this Agreement, as of the date first indicated above.

INTERIM FIRE CHIEF CITY OF HEMET

Peter Bryan Wally Hill, City Manager

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney
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Appendix "A"

City of Hemet Class Specification - Fire Chief
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AGENDA # lL

Staff Report

TO Honorable Mayor and emet City Council

Wally Hill, City ManagFROM

DATE April S,2014

RE: CaIPERS Resolution of lntention to Approve an Amendment to the Contract
Between the Board of Administration California Public Employees' Retirement
System and the City Council of the City of Hemet

RECOMMENDED ACTION:

That the City Council authorize the Mayor to sign the attached California Public Employees'
Retirement System (CaIPERS) Resolution of lntention initiating the amendment process through
CaIPERS to allow cost sharing of the Employer Contribution to CaIPERS with the 'classic'
CaIPERS members of the Hemet Police Officer's Association and the Hemet Police Management
Association.

BACKGROUND & ANALYSIS:

The current Memorandum of Understanding (MOU) for both the Hemet Police Officer's
Association and the Hemet Police Management Association include a provision for their members
who are deemed'classic'members by CaIPERS, to contribute one percent (1%) of the
employer's contribution to CaIPERS beginning with the ratification of their respective MOUs. This
one percent (1%) cost sharing of the employer contribution is in addition to the nine percent (9%)
employees' contribution that 'classic' members have been paying to CaIPERS since July of 2011.

The amendment would permanently reduce the employer's contribution to CaIPERS by one
percent (1%) and permanently increase the employees'contribution by one percent (1%). The
benefit to the City is the reduced cost of providing retirement benefits to these atfected members.
The benefit to the member is that by making the additional percentage part of the employees'
contribution, the contributions would be tax deferred and would be credited to the members'
account. ln the event of the death of the member, their beneficiary would be entitled to all
contributions in the member's account with CaIPERS.

lf City Council approves the Resolution of lntention, Government Code Section 20474 requires a
secret ballot election by the members affected whenever the contract is amended to provide a

benefit which changes the members' rate of contribution, pursuant to Government Code Section
20469.|f the majority of voting members approve the amendment, the City Council will be asked
to adopt the final ordinance at the May 13, 2014 Council meeting.
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Both the Hemet Police Officer's Association and the Hemet Police Management Association
MOUs have provisions for additional cost sharing contributions of one percent (1o/o), commencing
July 1 ,2014, and July 1,2015, for a total of three percent (3%) by July 1,2015. At that time,
affected members will be contributing a total of twelve percent (12o/o) to their CaIPERS retirement
benefit.

CaIPERS requires contracted agencies to amend their contract as each change occurs.
Therefore, City Council will be asked to repeat this process in June 2014, and again in May 2015.

FISCAL IMPAGT:

There is no additional fiscal impact with this resolution that has not already been presented as
part of the approval process for both the Hemet Police Officer's Association and the Hemet Police
Management Association MOUs.

ly submitted,

I4il
City Manager

Eric S. Vail
City Attorney

Tom Kanarr
lnterim Finance Director

Attachment(s): City Resolution Bill No. 14-020 CaIPERS Cost Sharing Resolution of lntent
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CITY OF HEMET
Hemet, Galifornia

RESOLUTION NO. 14.020

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF HEMET, CALIFORNIA, TO APPROVE A

REOLUTION OF INTENTION TO AMEND THE
CITY OF HEMET'S CONTRACT WITH THE

BOARD OF ADMINISTRATION OF THE
CALIFORNIA PUBLIC EMPLOYEES'

RETIREMENT SYSTEM

WHEREAS, the Public Employees' Retirement Law permits the
participation of the public agencies and their employees in the Public
Employees' Retirement System by the execution of a contract, and sets forth
the procedure by which said public agencies may elect to subject themselves
and their employees to amendments to said Law; and

WHEREAS, one of the step in the procedures to amend this contract is

the adoption by the governing body of the public agency of a resolution gibing
notice of its intention to approve an amendment to said contract, which
resolution shall contain a summary of the change proposed in said contract;
and

WHEREAS, the following is a statement of the proposed change

To provide Section 20516 (Employees Sharing
Additional Cost) of 1% for classic local police
members in the Hemet Police Officers Association
and the Hemet Police Management Association.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET
DOES RESOLVE, DETERMINE, FIND, AND ORDER AS
FOLLOWS:

Section 1. The City Council finds and determines that all
the fact, findings, and conclusions set forth above are true and
correct.

CITY COUNCIL RESOLUTION NO
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Section 2. The City Council of the City of Hemet does
hereby give notice of intention to approve an amendment to the
contract between said public agency and the Board of
Administration of the Public Employees' Retirement System, a

copy of said amendment being attached hereto as an "Exhibit"
and by this reference made part hereof.

Section3 ln accordance with the requirements of
California Government Code Section 7507, the future annual
cost impact from the proposed contract is identified as follows:

The City's employer contribution to CaIPERS will
decrease by one percent (1o/o) for affected
members.

Section 4. The City Manager and/or City Clerk are hereby
authorized to execute and fonruard any and all required
documents to CaIPERS to carry out this amendment.

Section 5.
this Resolution

The City Clerk shall certify to the adoption of

PASSED, APPROVED, AND ADOPTED this 8th day of April, 2014

Larry Smith, Mayor

ATTEST APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY COUNCIL RESOLUTION NO.
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State of Galifornia
County of Riverside
City of Hemet

l, Sarah Mccomas, City Glerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the City
of Hemet and was passed at a regular meeting of the City Council on the day of ,

2014 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)

)

)

CITY COUNCIL RESOLUTION NO.



CaIPERS
EXHIBIT

Galifornia
Public Employees' Retirement System+

AIIENDryIEilTT TO CONTRÀCT
Between the

Board. of Admínístsration
CaLifornia Fr¡-blic Employeeg' Retírement System

and the
eíEy Councíl
ciÈy of Hemet

Õ

Ttre Board of Administration, California Public Ernployees' Retirement System,
hereinafter referred to as Board, and lhe governlng body of the above public agency,
hereinafter referred to as Publlc Agency, having entered lnto a contract effectlve July 1,
1969, and wltnessed May 23, 1969, and as amended effeolive May 1 , 1977, July 1,
1980, December 31, 1984, June 17, 1985, March 10, 1986, October 14, 1993,
December 9, 1994, December 26, 1997, April 27,2002, January 17, 2005, June 19,
2006 and February 24,2A12 which provides for partlclpatlon of Publlc Agency in said
System, Board and Public Agency hereby agree as follows:

A, Paragraphs 1 through 16 are hereby strícken from said oontract as executed
etfective February 24, 2012, and hereby replaced by the following paragraphs
numbered 1 through f 6 inclusive:

1. Afl words and terms used herein which are defined in the Public Employees'
Relirement Law shall have lhe meanlng as defined therein unless othenvise
specifically provided. "Normal retirement age" shall mÊan age 55 for locaì
miscellaneous members, age 50 for local safety members entering
membership in the safety classiflcation on or prior to February 24,2012 and
age 55 for local safe$ mernbers entering membership for the first time in the
safety classification after February 24,2012,
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Publlc Agency shalt participate in the Public Employees' Retlrement
$ystem from and afterJuly 1, 1969 making lts employees as hereinafter
provided, members of said System subject to all provisions of the Publlc
Employees' Retirement Law except such as apply only on election of a
contractÍng agsncy and are not provided for herefn and to all amendments
to said Law hereafter enacted except those, which by express provisions
thereof, apply only on the election of a contracting agency,

Public Agency agrees to indemnÍñ7, defend and hold harmless the
Callfornla Public Employees' Retirement System (CaIPERS) and lts
trustees, agents and employees, the CaIPERS Board of Administration,
and the California Public Employees' Retlrement Fund from any claims,
demands, actions, losses, liabillties, damages, judgments, expenses and
çosts, lncluding but not limited to interest, penaltÍes and attorneys fees
that may arise as a result of any of the followÍng:

(a) Public Agency's election to provide retirement benefits,
provlslons or formulas under this Contract that are differenl than
the retirement benefits, provisions or formulas provided under
the Public Agency's prlor non-CaIPERS retirement program.

(b) Any dispute, disagreement, claim, or proceeding (inctuding
without llmltation arbitration, administrative hearing, or litigation)
between Public Agency and its employees (or their
representatives)which relates to Public Agency's election to
amend this Contract to provide relirement benefits, provisions or
formulas that are different than such employees'existlng
retirement benefits, provlslons or formulas

(c) Publlc Agency's agreement with a third party other than
CaIPERS to provlde retirement benefÏts, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provlded under this Contract and provided for under
the Galifornia Public Employees' Retirement Law.

Employees of Public Agency in the following classes shall become
members of said Retirement System except such in each such class as
are excluded by law or this agreement:

3.

4

a, Local Fire Fighters (herein referred to as focalsafety members);
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b. Local Police Officers (herein referred to as local safety members);

c. Ernployees other than local safety members (herein referred to as
local miscellaneous members).

ln additlon to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of sald Retlrement System:

NO ADDIT¡ONAL EXCLUS]ONS

The percentage of final compensation to be provided for each year of
credÍted prior and current service for local miscelfaneous members in
empfoyment before and not on or after January 17,2005 shall be
delermined in accordance with Section 21354 of said Retirement Law,
subJect to the reduction provided therein for servlce prior to March 31,
1977, terminatlon of Social Security, for members whose service has been
included in Federal Social Seourity (2o/o al age 55 Fulland Modified).

The percentage of final compensalion to be provided for each year of
credited prior and current service for local miscellaneous members in
employment on or after January 17, 2005 and not entering membership
for the first time in the miscellaneous cfassifÍcation after February 24,2012
shall be determlned in accordance with Section 2'1354.5 of sald
Retirement Law, subJect to the reduction provldad therein for sewlce príor
to March 31, 1977, termination of Social Security, for members whose
service has been lncluded ln Federal Soclal Security (2.70/o at age 55 Full
and Modified).

The percentage of flnal compensation to be provided for each year of
credlted current service as a local miscellaneous member entering
membership for the first time in the miscellaneous classif¡cation after
February 24, 2012 shall be determfned ln acoordance wfth Sectíon
21354.4 of said Retlremont Law Q,5% ât age 55 Full),

The percentage of final compensation to be provided for each year of
credited prior and current service as a local safety member enter¡ng
membershlp in the safety cJassification on or prior to February 24,2012
shall be determined in accordance with Sectlon UgA2,2 of said
Retirement Law (370 at age 50 Full).

6.
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10, The percentage of final compensation to be provided for each year oÍ
credited current servlce as a local safety member entering membershlp for
the first tlme in the safety classification after February 24, 2012 shall be
determined in accordance with Sectlon 21363,1 of said Retirement Law
(3% at age 55 Full),

11. Public Agency elected and elects to be subject to the following optional
provlslons:

a, Seotion 21571 (Basic Level of 1959 Survivor Benefits) for tocal
police members onfy.

Seclions 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance).

Section 20042 (One-Year Final Compensation).

Sectlon 20903 (Two Years Additional Service Credit).

Section 21573 (Thlrd Level of 1959 Survivor Benefits) for local fire
members only.

Section 21574 (Fourth Level of 1959 Survlvor Benefits) for local
miscellaneous members only.

Section 21024 (Military Servlce Credit as Public Service).

Sectíon 20475 (Different Level of Benefits). Sectlon 21354.4 (2,5o/o

@ 55 Full formula) is appllcable to local miscellaneous members
entering membershlp for the first time in the mlscellaneous
classlfl cation afier February 24, 2012,

b

c.

d.

â

g,

h.

f

SectÍon 21364i ß% @ 55 Full formula) is a
safety members entering membershíp for the fÍrst
classification after February 24, 2012,

pplicable to local
time ln the safety

i. Sectlon 20516 (Employees Sharing Additional Cost):

From and after the effectlve date of this amendment to contract, 1%o

for classlc local police members in the Hemet Potice Officers
Association and the Hemet Pollce Management Association,
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12, Publio Agency, ln accordance with Government Code Section 20790,
ceased to be an "employe/' for purposes of Sectlon 20834 effective on
May 1, 1977, Accumulated contributions of Public Agency shall be flxed
and determined as provlded ln Government Code Section 20834, and
accumulated contributÍons thereafter shall be held by the Board as
provided in Government Code Section 20834,

13 Publlc Agency shall contribute to said Retirement System the contributions
determined by actuarlal valuations of prÌor and future service llabtllty with
respect to local mlscellaneous members and local safety members of said
Retirement System,

14. Public Agency shall also contribute to said Retirement System as follows;

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21573 of said Retirement
Law, (SubJect to annual change.) ln addition, all assets and
liabilities of Public Agency and lts employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
localfire members,

Contributions required per covered member on account of the 1g5g
Survivor Benefits provlded under Section 21574 of sald Retlrement
Law. (Subject to annual change.) ln addition, all assets and
llabllltles of Public Agency and lts employees shall be pooled in a
single account, based on term insurance rates, for survivors of all
local miscellaneous members,

A reasonable amount, as fixed by the Board, payable in one
installment wfthin 60 days of date of contract to cover the costs of
admlnistering said System as it affects the employees of Publlc
Agency, not includlng the costs of special valuations or of the
perlodlc lnvestigation and valuations required by law,

A reasonable amount, as fixed by the Board, payable in one
installment as the occasions arise, to cover the costs of speclal
valuatlons on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.

b,

c

d



15. Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Publlc
Employees' Retirement Law, and on account of the experlence under the
Retirement System as determined by the periodic investigation and
valuation required by said Retirement Law,

18. Contributlons required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within flfteen days after the
end of the period to which sald contributions refer or as may be prescribed
by Board regulation, lf more or less than the correct amount of
contributions is pald for any period, proper adjustment shall be made in
connection with subsequent remittances, Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board,

B. This amendment shall be effective on the day of rl

BOARD OF ADMINISTR.ATION CITY COUNCIL
PUBLÍC EMPLOYEES' RETIREMENT SYSTEM CITY OF HEMET

t\gN
t--t-*

No1BY
KAREN DE FRANK, CHIEF
GUSTOMER ACCOUNT SERVICES
PUBLIC EMPLOYEES' RETIREMENT

AMENDMENT CaIPERS lD #765080172û
PËRS-CON.7O2A

ID NG OFFICER

ü\dv'

Witness Date

\\s1

Jl-'"
Clerk



AGENDA # 17

Søffftçpon

To:

From:

Date:

SUBJEGT:

Sarah McComas
City Clerk

Honorable Mayor and Members of the Gity Gouncil

Wally H¡ll, C¡ty Manager lM
Sarah McComas, City Cl

April 8,2014

Policy for the Distribution of Tickets and Passes

RECOMMENDATION:
It is respectfully recommended that the City Council adopt Resolution Bill No. 14-016
adopting a policy for the distribution of tickets and passes under section 18944.1of title
2 of the California Code of Regulations.

BACKGROUND:
The Political Reform Act and the Fair Political Practices Commission (FPPC)
Regulations provide limitations for certain gifts received by public officials and require
public officials to disclose the receipt of certain gifts, including tickets and passes.
FPPC Regulation 18944.1 sets forth circumstances under which they City's distribution
of tickets and passes to City officials for a public purpose may be disclosed by the City
and not trigger gift limitations or disclosure requirements forthe offcial on füe official's
Statement of Economic lnterest Form 700. The proposed policy establishes a
procedure for the City's distribution, use, and reporting of tickets or passes in
compliance with the FPPC Regulations.

Respectfully submitted,

Eric S, Vail
City Attorney
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CITY OF HEMET
Hemet, California

RESOLUTION BILL NO. 14.016

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HEMET, CALIFORNIA, ADOPTING A POLICY FOR
THE DISTRIBUTION OF TICKETS AND PASSES UNDER
SECTION 18944.1 OF TITLE 2 OF THE CALIFORNIA
CODE OF REGULATIONS

WHEREAS, the Political Reform Act (Government Code SS 81000 ef seg.) and

the Fair Political Practices Commission ("FPPC") Regulations (2 Cal. Code Regs. $$

181 10 ef seg.) provide limitations for certain gifts received by public officials and require

public officials to disclose the receipt of certain gifts, including tickets and passes; and

WHEREAS, FPPC Regulation 18944.1 sets forth circumstances under which the

City's distribution of tickets and passes to City officials for a public purpose may be

disclosed by the City and not trigger gift limitations or disclosure requirements for the

official on the official's Statement of Economic lnterest Form 700; and

WHEREAS, tickets and passes that fall under the provisions of Regulation

18944.1are defined as an admission to a facility, event, show, or performance for an

entertainment, amusement, recreational, or similar purpose; and

WHEREAS, the FPPC recognizes the discretion of the City Council to determine

whether the City's distribution of tickets or passes to City officials serves a legitimate

public purpose of the City, provided the determination is consistent with state law; and

WHEREAS, from time to time the City may receive complimentary or discounted

tickets or passes from outside sources or receive tickets or passes pursuant to the

City's co-sponsorship of an event, or may purchase tickets or passes for both public anc

private events for distribution to City officials; and

LA#4845-1253-685'7 vl
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WHEREAS, the distribution to and use of these tickets and passes by City

officials frequently serve legitimate governmental and/or public purposes; and

WHEREAS, the City Council desires to adopt a policy regarding the distribution

of tickets and passes in conformance with Regulation 18944.1.

NOW, THEREFORE, BE lT HEREBY RESOLVED, that the City Council of the

City of Hemet affirms that:

The City of Hemet Ticket Distribution Policy set forth Ín Exhibit "A" to this

Resolutíon, is hereby adopted.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Hemet

this 8th day of April, 2014.

Larry Smith, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McGomas, City Clerk Eric S. Vail, City Attorney

LA#4845-1253-6857 vl
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State of California

County of Riverside

City of Hemet

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the

foregoing Resolution is the actual Resolution adopted by the City Council of the City of

Hemet and was passed at a regular meeting of the City Council on the 8th day of April,

2014 by the following vote:

AYES:

NOES:

ABSTAIN

ABSENT:

Sarah McComas, City Clerk

)

)

)

LA#4845-1253-6857 vl
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EXHIBIT "A''

City of Hemet
Ticket Distribution Policy

Section 1. Purpose. The purpose of this policy is to establish a procedure for the
City's distribution, use, and reporting of tickets or passes for admission to a facility,
event, show, or performance for an entertainment, amusement, recreational, or similar
purpose in compliance with the FPPC Regulations, Title 2, Division 6, Section 18944.1
of the California Code of Regulations.

Section 2. Definitions. Unless othenruise expressly provided herein, words and terms
used in this policy have the same meaning as defined in the California Political Reform
Act of 1974 (Government Code Sections 81000 ef seg., as may be amended), and the
FPPC Regulations (Title 2, Division 6, Sections 18110 ef seg., as may be amended).

"City" means the City of Hemet and any other affiliated agency created or activated by
the Hemet City Council, and any departments, boards, and commissions thereof.

"City Venue" means any facility owned, controlled, or operated by the City of Hemet.

"FPPC" means the California Fair Political Practices Commission.

"lmmediate Family" means the spouse and dependent children of the Official.

"Official" means every officer, agent and employee of the City who is obligated to file an
Annual Statement of Economic lnterests (FPPC Form 700) under state law or the City's
current conflict of interest code.

"Ticket" means a "ticket" or "pass," as those terms are defined in FPPC Regulations
18944.1 and 18946.

"Ticket Administrato/' means the City Manager of the City of Hemet, or the City
Manager's designee.

Section 3. Applicabilitv.

a. This policy governs the distribution of Tickets received by the City that are either:

1. Gratuitously provided to the City by an outside source;

2. Acquired by the City by purchase at fair market value;

3. Acquired by the City as consideration pursuant to the terms of a contract for
the use of a City Venue;

4. Acquired by the City because the City controls the event; or

5. Acquired and distributed by the City in any other manner.

b. This policy does not apply to:

LA#4845-1253-6857 vl



1. Tickets provided to an Official and up to one guest of the Official at an event
as described in FPPC Regulation ß9a2@)(13), where the Official performs a

ceremonial role or function on behalf of the City;

2. Tickets that are earmarked by the outside source that provides the Ticket, for
use by the Official who uses the Ticket;

3. Any other item of value or benefits provided to the City or any Official,
regardless of whether received gratuitously or for which consideration is
provided as part of admission, such as food and beverages;

4. Tickets received by an Official where both the Official and the City treat and
report the full value of the Ticket as income consistent with applicable state
and federal income tax laws;

5. Tickets distributed by the City for which the City received reimbursement from
the Official or the Official reimbursed the original source for the full value of
the Ticket; or

6. Tickets received by an Officialwhere the Ticket is a "gift" to the Official in
accordance with FPPC Regulations whether or not the Official reports the gift
on the Official's Form 700.

Section 4. General Provisions.

a. Tickets distributed and accounted for in compliance with this policy will not be
considered "gifts" to the Official for purposes of the FPPC Regulations or
Government Code Section 82028. However, other benefits, such as food or
beverage or other gifts provided to the Official that are not part of the admission
provided by the Ticket will need to be accounted for as gifts.

b. The use of Tickets is a privilege extended by the City and not the right of any person
to which the privilege may from time to time be extended.

c. Tickets distributed to an Official pursuant to this policy may not be transferred to any
other person, except to members of the Official's lmmediate Family or no more than
one guest for their attendance at the event.

d. No person who receives a Ticket pursuant to this policy may sell or receive
reimbursement for the value of such Ticket.

e. Prior to the event taking place, any Official may return any unused Ticket to the City
for redistribution pursuant to this policy, and the City will not report the Official's
receipt of the returned Ticket on the FPPC Form 802.

Section 5. Ticket Administrator.

L^#4845-1253-ó857 vl



a. The Ticket Administrator has the authority, in his or her sole discretion, to distribute
Tickets in accordance with this policy.

b. The Ticket Administrator will determine the value of Tickets distributed by the City for
purposes of satisfying the provisions of Sections 3.b.4, 3.b.5, and 8.b of this policy.

c. The Ticket Administrator, in his or her sole discretion, may revoke or suspend the
Ticket privileges of any person who violates any provision of this policy.

d. ln any circumstance where the Ticket Administrator desires to obtain a Ticket, the
City Council authorizes the Mayor to exercise the City's sole discretion in
determining whether the Ticket Administrator's use or behest of Tickets is in
accordance with the terms of this policy.

Section 6. Distribution. The Ticket Administrator may only provide a Ticket to an
Official, or at the behest of an Official, when the distribution accomplishes one of the
following public purposes:

a. Promotion of local and regional businesses, or economic development and tourism
activities within the City, including conventions and conferences.

b. Promotion of City-controlled or sponsored events, activities, or programs.

c. Promotion of community programs and resources available to City residents,
including nonprofit organizations and youth programs.

d. Marketing promotions highlighting the achievements of local residents and
businesses.

e. Promotion and marketing of private facilities available for City resident use, including
charitable and nonprofit facilities.

f. Promotion of public facilities available for City resident use.

g. Promotion of City growth and development, including economic development and
job creation opportunities.

h. Promotion of specific City community events provided by or sponsored by the City.

i. Promotion of any City owned sites such as parks and soccer fields.

j. City recognition, visibility, and/or profile on a local, state, or national scale.

k. Promotion of open government through public official appearances, participation
and/or availability at business or community events.

l. Sponsorship agreements involving private events where the City specifically seeks
to enhance the City's reputation both locally and regionally by serving as host or

L^#4845-1253-6857 vl



sponsor, providing the necessary opportunities to meet and greet visitors,
dignitaries, and residents.

m. Recognizing or rewarding meritorious public service.

n. Encouraging, rewarding or supporting general employee morale or retention.

o. Allowing the lmmediate Family or up to one guest of the Official to accompany the
Official to events accomplishing any of the public purposes listed in this policy.

Section 7. Tickets Distributed at the Behest of an Official. Only the following Officials
have authority to behest Tickets: City Council Members, the City Manager, and
Department Directors.

Section 8. Disclosure and Postinq Requirements.

a. The distribution of Tickets pursuant to this policy must be documented by the
preparation and certification of FPPC Form 802, or such alternative form as may be
approved or amended by the FPPC from time to time. Within forty-five (45) calendar
days of the distribution of a Ticket, the Ticket Administrator must prepare and certify
a Form 802 and must forward it to the FPPC for posting on the FPPC website.

b. The City will maintain the completed Form 802 as a public record, subject to
inspection and copying as set forth in Government Code Section 81008 and 81009

LA#4845-1253-6857 vl
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CITY OF HEMET
Hemet, Galifornia

ORDINANCE BILL NO. I4.006

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA, AMENDING CHAPTER 18, ARTICLE VI
(MOTTON PTCTURE AND TELEVISION PRODUCTIONS) OF THE
HEMET MUNICIPAL CODE.

WHEREAS, the City of Hemet has a history of being used as a location for

filming of motion pictures and television productions; and

WHEREAS, filming provides an economic benefit to the City as those involved

the filming make purchases within the City, including renting hotel rooms, a

purchasing meals and gasoline, that would othenryise be made elsewhere; and,

WHEREAS, the City Council desires to attract more filming activity to the C

and,

WHEREAS, to facilitate attracting more filming, the City Council desires

amend Chapter 18, Article Vl of the Hemet Municipal Code, pertaining to motion pictu

and television production permits, to streamline and incentive filming within the City.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET

HEREBY ORDAIN AS FOLLOWS:

SECTION 1: AMENDMENT OF CHAPTER 18, ARTICLE Vl. Chapter 18, Article

Vl of the Hemet Municipal Code is amended to read as shown in Exhibit "4"

hereto.

SEGTION 2: SEVERABILITY.

lf any section, subsection, subdivision, sentence, clause, phrase, or portion

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision

RIV #4847-7895-7079 vl
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any court of competent jurisdiction, such decision shall not affect the validity of

remaining portions of this Ordinance. The City Council hereby declares that it wou

have adopted this Ordinance, and each section, subsection, subdivision, sentence

clause, phrase, or portion thereof, irrespective of the fact that any one or more sections

subsections, subdivisions, sentences, clauses, phrases, or portions thereof be decla

invalid or unconstitutional.

SECTION 3: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the

Council of the City of Hemet.

SECTION 4: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be publish

within fifteen (15) days after its passage in a newspaper of general circulation a

circulated within the City in accordance with Government Code Section 36933(a) or,

cause this Ordinance to be published in the manner required by law using

alternative summary and pasting procedure authorized under Government

Section 39633(c).

INTRODUCED at the regular meeting of Hemet City Council on March 25,2014

APPROVED AND ADOPTED this 8th day of April, 2014.

Larry Smith, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah Mccomas, Gity Glerk Eric S. Vail, City Attorney

RW #4847-7895-7079 vl
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State of California
County of Riverside
City of Hemet

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that

foregoing Ordinance was introduced and first read on the 25th day of March 2014,

had its second reading at the regular meeting of the Hemet City Council on the 8th d

of April, 2014, and was passed by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sarah McComas, City Clerk

RIV #4847-7895-7079 vl
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EXHIBIT ..A''

ARTICLE VI. COMMERCIAL FILMING

Sec.
Sec.
Sec.
Sec.
Sec.

18-181 - Definitions
18-182 - Permit required; exemptions
18-183 - Authority to change date of permit; establishment of additional

regulations.
18-184 - Application for permit; fees
18-185 - Insurance; bond; hold harmless agreement
18-186 - Violation of article; penalty
18-187 - Use of City Facilities
18-188 - 18-210 - Reserved

RIV #4847-7895-7079 vl
!23/14

Sec.
Sec.
Sec.

Sec. l8-181. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Motion picture, television and still photography shall mean and include all activity
attendant to staging or shooting commercial motion pictures, television shows or
programs, commercials, still photography, web- and mobile-based programming and
student films produced to satisfy a post-secondary school course requirement at an
educational institution in any medium including film, tape or digital format.

News media shall mean the photographing, filming or videotaping for the purpose of
spontaneous, unplanned television news broadcast or reporting for print media by
reporters, photographers or camerapersons.

Studio shall mean a fixed place of business where filming or photography activities are
regularly conducted upon the premises.

Sec. 18-182. Permit required; exemptions.

(a) Permit required. No person shall use any public or private property, facility or
residence for the purpose of taking motion pictures, television, or commercial still
photography without first applying for and receiving a permit from the officer designated
by the city.

(b) Exemptions. The provisions of this article shall not apply to or affect the following:

(1) Breaking News. Reporters, photographers or camerapersons in the employ of a
newspaper, news service or similar entity engaged in on-the-spot print media,
publishing, or broadcasting of news events concerning those persons, scenes or
occurrences whích are in the news and of general public interest.

(2) Personal/Family Video. The recording of visual images (motion or still
photography) solely for private personal use and not for commercial use.

A-l



(3) Sfudio Filming. Filming activities (motion or still photography) conducted at a
studio.

(4) Filming or still photography activities conducted for use in a criminal
investigation or criminal court proceeding.

(5) Filming activities conducted by or on behalf of the City of Hemet.

Sec. 18-183. Authority to change date of permit; establishment of additional
regulations.

(a) Upon the request of the applicant for a permit under this article, the city's designated
officer shall have the power, upon a showing of good cause, to change the date for
which the permit has been issued, provided established limitations are complied within
respect to time and location.

(b) The designated city officer is hereby authorized and directed to promulgate rules
and regulations, subject to approval by resolution of the council, governing the form,
time and location of any film activity set forth within the city. He shall also provide for the
issuance of permits. The rules and regulations shall be based upon the following
criteria:

(1) The health and safety of all persons.

(2) Mitigation of disruption to all persons within the affected area

(3) The safety of property within the city.

(4) Traffic congestion at particular locations withÍn the city.

Sec. 18-184. Application for permit; fees.

(a) Designated city officer. The city's designated offìcer under this article shall be the
City Manager or his / her designee or other assigned city representative.

(b) Application for permit. The following informatíon shall be included in the application:

(1) The name of the owner and the address, email address, and telephone number
of the place at which the activity is to be conducted;

(2) The specific location at such address of place;

(3) The inclusive hours and dates such activity will occur;

(4) A general statement of the character or nature of the proposed filming activity;

(5) The name, address, email address, and telephone number of the person in
charge of such filming activity;

(6) The exact number of personnel to be involved;

RIV #4847-7895-7079 vl
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(7) Activity which may cause public alarm such as the use of any animals, gunfire or
pyrotechnics, and low flying helicopters; and

(8) The exact amount and type of vehicles and equipment to be involved, along with
a parking plan.

(9) The exact location of the production's base camp (if not at the actual shooting
location.)

(c) Fees. No fee shall be charged for the issuance of a filming permit.

(d) Permit Processing; The City intends to process complete permit applications
promptly, in order to encourage filming in Hemet. The City will acknowledge receipt of a
permit application within one business day, and will advise of any missing information
needed for it to be regarded as a complete application. lf the City has not issued or
declined to issue a permit within three full business days of having received a complete
permit application, the permit will be considered to have been approved.

(e) Reimbursement for cosfs of use of city personnel. The permitee shall reimburse the
city for any actual costs of any city personnel provided to the permitee (e.9., police, fire
or traffic personnel) for the purpose of assisting the filming activities.

(f) Busrness License. Due to the temporary nature of filming activities subject to this
article, an applicant for a permit under this article is not required to obtain a City
business license.

(g) Transient Occupancy Taxes. Transient occupancy taxes (TOT) may be
reimbursable to individuals and firms holding a valid "Film Permit" issue by the City at
the City's sole discretion. Permittees conducting motion picture, television or still
photography activities within the City under a permit issued within forty- eight (a8)
months of the date of the adoption of this article in the interest of job creation are
eligible to apply for TOT reimbursement. The City Manager shall adopt policies and
procedures implementing this transient occupancy tax reimbursement incentive.

Sec. l8-185. lnsurance; hold harmless agreement.

(a) Liability insurance. Before a permit is issued under this article, a certificate of
insurance will be required in an amount not exceeding $1,000,000 which names the city
as a co-insured for protection agaínst claims of third persons for personal injuries,
wrongful deaths and property damage. The city officers and employees shall be named
as additíonal insureds. The certificate shall not be subject to cancellation or modification
until after 30 days'written notice to the city. A copy of the certificate will remain on file in
the city clerk's office.

(b) Workers' compensation insurance. An applicant shall conform to all applicable
federal and state requirements for workers' compensation insurance for all persons
operating under a permit.

RIV #4847-7895-7079 vl
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(c) Hold harmless agreemenf. An applicant shall execute a hold harmless agreement as
provided by the city prior to the issuance of a permit under this article.

(d) Security Deposit. To ensure cleanup and restoration of the site, an applicant may be
required to submit a refundable deposit, in an amount to be determined by the city, at
the time the application is submitted. Upon completion of filming and inspection of the
site by the city, if no verifiable damage has occurred, the deposit will be returned to the
applicant.

Sec. 18-186. Violation of article; penalty.

lf an applicant violates any provision of this article or a permit issued pursuant thereto,
the city may provide the applicant with verbal or written notice of such violation. lf the
applicant fails to correct the violation, the city may revoke the permit and all activity
must cease. Violation of the terms and conditions of the film permit is considered a
misdemeanor punishable in accordance with section 1-8.

Sec. 18-187. Use of City Facilities

The City Manager may approve temporary free usage of property owned by or held
under the control of the City, by issuance of a filming permit, provided:

1. Such issuance will not result in a frequency of usage likely to create
incompatibility between such temporary use and the surrounding area.

2. Such issuance does not interfere with performance of the intended governmental
function of the site in question.

3. Filming does not exceed ten (10) consecutive days per production at any one
location. Computation of such time period shall not include strike and preparation
time. Extensions may be granted by the City Manager at his/her discretion.

4. City may provide, at its discretion, and as may be available, vacant office and/or
parking lot space for use by an applicant.

Secs. I 8-l 88-l 8-210. Reserved.
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AGENDA # Iq

stoff Report

TO met City Council

FROM

DATE: April 8, 2014

RE Award of Bid for the 2013 Missing Link Sidewalk and ADA Ramps
City Project No. 5576

RECOMMENDED ACTION

That the City Council award the contract to the lowest, responsive bidder, Black Rock Construction Company
for the 2013 Missing Link Sidewalk and ADA Ramps, CIP 5576 in the amount of $181,525, and reject all other
bids;

Authorize the City Manager to enter into a construction contract for the improvements;

Establish budget in the amount of $59,790 in fund No. 223-5576-5500 for the cost of construction, being
reimbursed from the SB 821 Grant Program, establish budget in 240-3991-5500 in the amount of $59,790 for
the 50% matching funds to the SB 821 Grant Program from the CDBG award, establish budget in fund 240-
3991-5500 in the amount of $61 ,945 for the remainder of construction from the CDBG award, establish budget
in fund 240-3991-2710 in the amount of $15,000 for surveying and geotechnical engineering and establish
budget in fund 240-3991-110011400 in the amount of $30,000 for staff design, administration costs and
inspection costs both from the CDBG award.

BACKGROUND:

The City Engineering Deparlment received $225,984 in CDBG Funds for FY 2013-14 and $59,790 in funds
from the SB 821 Grant Program for the improvements. The 58821 proposal and acceptance from RCTC
resulted in a $59,790 grant award. As a condition of the 58821 grant the City must furnish matching funds of
50o/o of construction costs. ln addition, the Engineering Department received an award of $225,984 in
C.D.B.G. funds for the FY 2013-2014 the combined total grants will reimburse the City for the entire project
cost. The 329 Street Fund has been used to cover the City's costs and will be reimbursed from RCTC under
the 58821 program. The remaining costs will be directly paid from the City's C.D.B.G. Fund allocation to
engineering.
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PROJECT DESGRIPTION:

The project will install 3,000 linear feet, over a half of a mile, of (5) ft. wide sidewalk along east side of Monte
Vista Way from Devonshire north to Oakland, west side of Monte Vista Way from Devonshire south to end,
east side of Terry Lane from Devonshire south to end and south side of Calhoun Court from Terry Lane to
approximately 125 feet west, where there exists missing segments of sidewalk and high volumes of pedestrian
traffic. The project will require the removal of an existing palm tree and will not be replaced due to the location
where the sidewalk is placed as well as the neighbors would prefer to see it be removed.

ANALYSIS:

On March 4,2014 the Purchasing offices received 9, responsive, sealed bids, with the three lowest shown
below; (See attached Exhibit "B' Bid Results).

Black Rock Construction Company meets all of the City's requirements and is available to begin within 30
days. The project is categorically exempt under CEQA Section 15301 (existing facilities).

COORDINATION & REVIEW:

The project was circulated for Public Bidding purposes by publishing an advertisement in the Press Enterprise
and the following contractor plan rooms McGraw Hill, Reed Construction Data, iSqFt Planroom, Association of
General Contractors and Bid America.

FISCAL IMPAGT:

No General Fund lmpact. Funding for this project is from FY 2013-2014 CDBG grant and the 58821 Grant
Program. The total cost includes sidewalk construction, administration, surveying, geotechnical engineering,
construction engineering and inspection and is estimated to be $ 226,525.

Respectfully submitted, Fiscal Review,

Black Rock Construction of Brea, CA
CLS Constructors, lnc. of Grand Terrace, CA
A.M. Ortega Construction, lnc. of Lakeside, CA

Victor Monz
Acting City Engineer

Exhibit "A" Plan View
Exhibit'B'Bid Results

$191 ,525
$200,512
$205,508

Thomas M. Kanarr
lnterim Finance Director
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TABLE OF FUNDING SOURCES AND AMOUNTS

2013 MISSING LINK SIDEWALK AND ADA RAMPS . CIP 5576

AMOUNT OF FUNDS

$59,790

DESCRIPTION OF WORK
PERFORMED

CONSTRUCTION OF SIDEWALK
AND ADA ACCESS RAMPS

SOURCE OF FUNDS

329
(sB 82r

RETMBURSEMENT)

$59,790
CONSTRUGTION OF SIDEWALK

AND ADA ACCESS RAMPS
CDBG

50o/o MATCHING FUNDS

$61,945
CONSTRUCTION OF SIDEWALK

AND ADA ACCESS RAMPS
CDBG

CONSTRUCTION COSTS

$15,000
GEOTECHNICAL, ENGIN EERING
AND SURVEYING OF SIDEWALK

AND ADA ACCESS RAMPS

CDBG Professional
Services

STAFF, ADMINISTRATION,
PROJECT MANAGEMENT,

CONSTRUCTION ENGINEERING,
INSPECTION

$30,000
CDBG Staff
Allocation

$226,525TOTAL AMOUNT
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PUBLIC WORKS CONTRACT

PROJECTT 2013 Missi nq Link Sidewalk an ADA Ramos Proiect - CIP 5576

This contract ("Contract") is effective as of and is made between
the CITY OF HEMET, a California general law city and municipal corporation ("City")
and

[corporation/ partnership/ limited liability company] ("Contractor"), collectively referred to
as the "Parties."

City noticed and received sealed bids for the work involved in Project No.
5576 ("Project"), which is more fully described in the Contract Documents

1.2 The City Council of City determined that Contractor was the lowest
responsive bidder and awarded to Contractor the bid.

1.3 Contractor has represented it is qualified to perform all of the work
required to complete the Project.

1.4 Contractor has agreed to perform all such work in the time and manner set
forth in the Contract Documents.

1.5 The City Council of City has determined that the public interest,
convenience and necessity require the execution of this Contract and its
implementation.

Section 2. Contract Documents. This Contract consists of the following documents
("Contract Documents"), all of which are made a part of this Contract:

2.1 Notice lnviting Bids

lnstructions to Bidders

Bid Form

2.4 Bid Proposal and/or Contract Proposal, as accepted, including the
Certificate of Bidders' Experience and Qualifications and the List of
Subcontractors

Section 1.

1.1

2.2

2.3

2.5

2.6

Recitals. This Contract is entered into with respect to the following facts

lnformation Required by Bidder

Notice of Award

Notice to Proceed2.7
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2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20
opening of bids, including, Addenda Nos

2.21 Other documents (list here)

This Contract

Verification of California Contractor's License

Contractor's Certificate Rega rd i n g Workers' Com pe nsation

Security for payment (labor and materials)

Secu rity for performance

Certificate(s) of I nsu rance

General Cond itions/Specifications

Special Provisions

Plans and Standard Drawings

Prevailing Wage Scales

Standard Specifications for Public Works Construction, including
subsequent addenda and supplements

Change orders issued by the City and signed by the Contractor pertaining
to the Contract after the Contract is awarded to Contractor

All addenda issued by the City with respect to the foregoing prior to the

Section 3. The Work.

3.1 The work ("Work") to be performed by Contractor is described in the
Contract Documents.

In completing the Work, Contractor must employ, at a minimum, the
applicable generally accepted professional standards of its industry in

existence at the time of performance as utilized by persons engaging in

similar work.

3.2
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3.3

3.4

Section 4.

4.1

4.2

4.3

Section 5.

5.1

5.2

5.3

Except as specifically provided in the Contract Documents, Contractor
must furnish, at its sole expense, all of the labor, materials, tools,
equipment, services and transportation necessary to perform all of the
Work.

Contractor must perform all of the Work in strict accordance with the
Contract Documents.

Time to Perform the Work.

Time is of the essence with respect to Contractor's Work. Contractor
agrees to diligently pursue performance of the Work within the time
specified by the Contract Documents.

Contractor will be excused from any delay in performance or failure to
perform due to causes beyond the control of Contractor. Such causes
include, but are not limited to, acts of God, acts of terrorism, acts of
federal, state or local governments, acts of City, court orders, fires, floods,
epidemics, strikes, embargoes, and unusually severe weather.

lf Contractor is delayed by any cause beyond Contractor's control, City
may, but is not required to, grant a time extension for the completion of the
Work. lf delay occurs, Contractor must notify City in writing within 48
hours of the cause and the extent of the delay and how such delay
interferes with Contractor's performance of the Work.

Compensation and Pavment.

Subject to any limitations provided in the Contract Documents, City agrees
to pay Contractor as full consideration for the faithful performance of all of
the Work the compensation set forth in Exhibit A ("Compensation"), which
is made a part of this Contract.

Contractor must furnish City with an itemized invoice for the Work
performed in accordance with the Contract Documents. Contractor may
not submit invoices more often than once every 30 days. These invoices
shall be supported by evidence which is required by this Contract and
such other documentation as the City may require.

City will review each invoice and determine whether the Work performed
is accordance with the Contract Documents. The Director may require
Contractor to provide a release of all undisputed Contract amounts
contained in the invoice.

lf City disputes any item on an invoice, City will give Contractor notice
stating the reasons for the dispute. The Parties will meet and confer in

good faith to attempt to resolve the dispute.

5.4
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5.5 Except as to any charges for the Work performed that the City disputes,
City will cause Contractor to be paid within 30 days of the date of the
invoice or the date that Contractor furnishes City with a release of all
undisputed Contract amounts, whichever occurs later.

5.6 ln the event there is any claim specifically excluded by Contractor from the
operation of any release, City may retain an amount not to exceed the
amount of the excluded claim.

Section 6. Labor Code Requirements.

6.1 Contractor acknowledges that under California Labor Code sections 1810
and following, eight hours of labor constitutes a legal day's work.
Contractor will forfeit as a penalty to City the sum of $25.00 for each
worker employed in the execution of this Contract by Contractor or any
subcontractor for each calendar day during which such worker is required
or permitted to work more than 8 hours in any one calendar day and 40
hours in any one calendar week in violation of the provisions of Labor
Code section 1810. (Labor Code S 1813.)

6.2 Contractor is aware of and agrees to abide by the provisions of California
Labor Code Sections 1720, et seq., as well as 1771, 1773, 1773.1,
1773.6, 1773.7, 1775 and 1776, pertaining to the obligation to pay
prevailing wages with respect to the performance of work. Contractor
shall defend, indemnify, and hold the City, its elected officials, officers,
employees, and agents free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the prevailing
wage laws.

6.3 Copies of the determination of the Director of the Department of lndustrial
Relations of the prevailing rate of per diem wages for each craft,
classification or type of worker needed to execute this Contract will be on
file in, and available at, the Purchasing Office and will be made available
upon request.

6.4 Contractor must post at the work site, or if there is no regular work site
then at its principal office, for the duration of the Contract, a copy of the
determination by the Director of the Department of lndustrial Relations of
the specified prevailing rate of per diem wages. (Labor Code S 1773.2.)

6.5 Contractor, and any subcontractor engaged by Contractor, must pay not
less than the specified prevailing rate of per diem wages to all workers
employed in the execution of the contract. (Labor Code S 1774.)
Contractor is responsible for compliance with Labor Code section 1776
relative to the retention and inspection of payroll records.

6,6 Contractor must comply with all provisions of Labor Code section 1775.
Under Section 1775, Contractor may fofeit as a penalty to City up to
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$50.00 for each worker employed in the execution of the Contract by
Contractor or any subcontractor for each calendar day, or portion thereof,
in which the worker is paid less than the prevailing rates. Contractor may
also be liable to pay the difference between the prevailing wage rates and
the amount paid to each worker for each calendar day, or portion thereof,
for which each worker was paid less than the prevailing wage rate.

6.7 Nothing in this Contract prevents Contractor or any subcontractor from
employing properly registered apprentices in the execution of the
Contract. Contractor is responsible for compliance with Labor Code
section 1777.5 for all apprenticeable occupations. This statute requires
that contractors and subcontractors must submit contract award
information to the applicable joint apprenticeship committee, must employ
apprentices in apprenticeable occupations in a ratio of not less than one
hour of apprentice's work for every five hours of labor performed by a
journeyman (unless an exception is granted under 51777.5), must
contribute to the fund or funds in each craft or trade or a like amount to the
California Apprenticeship Council, and that contractors and subcontractors
must not discriminate among othenruise qualified employees as
apprentices solely on the ground of sex, race, religion, creed, national
origin, ancestry or color. Only apprentices defined in Labor Code section
3077, who are in training under apprenticeship standards and who have
written apprentice contracts, may be employed on public works in

apprenticeable occu pations.

Section 7. Non-Discrimination. Contractor , its officers, agents, employees, and
subcontractors may not discriminate in the employment of persons to
perform the Work because of the race, religion, creed, color, national
origin, ancestry, physical handicap, medical condition, martial status, sex
or age of such person, except as may be permitted by California
Government Code section 12940. Contractor is responsible for
compliance with this section.

Section 8.

8.1

8.2

8.3

General Leqal Compliance.

ln performing the Work, Contractor must comply with all applicable
statutes, laws and regulations, including, but not limited to, OSHA
requirements and the Hemet Municipal Code.

Contractor must, at Contractor's sole expense, obtain all necessary
permits and licenses required for the Work, and give all necessary notices
and pay all fees and taxes required by law, including, without limitation,
any business license tax imposed by City.

Contractor must maintain a valid California Contractor's License
throughout the term of this Contract.
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Section 9.

Section 10.

Glavton and Cartwriqht Act Assiqnments. ln entering into this Contract
or a contract with a subcontractor to supply goods, seryices, or materials
pursuant to this Contract for the Project, Contractor and any or
subcontractor is deemed to have offered and agreed to assign to City all
rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or underthe Cartwright
Act (Chapler 2, commencing with Section 16700 of Part 2 of Division 7 of
the California Business and Professions Code), arising from purchases of
goods, services, or materials for the Project. This assignment will be
deemed made and will become effective at the time City tenders final
payment to Contractor, without further acknowledgement by the Parties.

lndependent Contractor. Contractor is and will at all times remain as to
City a wholly independent contractor. Neither the City nor any of its
officers, employees, or agents will have control over the conduct of
Contractor or any of Contractor's officers, employees, agents or
subcontractors, except as expressly set forth in the Contract Documents.
Contractor may not at any time or in any manner represent that it or any of
its officers, employees, agents, or subcontractors are in any manner
officers, employees, agents or subcontractors of City.

Section 11. lndemn fication

11.1 Contractor agrees to indemnify, defend and hold harmless City from and
against, any and all liabilities, claims, actions, causes of action,
proceedings, suits, damages, judgments, liens, levies, costs and
expenses of whatever nature, including reasonable attorneys' fees and
disbursements (collectively, "Claims"), which City may suffer or incur or to
which City may become subject by reason of or arising out of any injury to
or death of any person(s), damage to property, loss of use of property,
economic loss or othenruise occurring as a result of any negligent or
willfully wrongful acts or omissions of Contractor, its officers, employees,
agents, or subcontractors committed in performing any Work under this
Contract.

11.2 lf any action or proceeding is brought against City by reason of any of the
matters against which Contractor has agreed to indemnify City as
provided above, City need not have first paid for any of the matters to
which City is entitled to indemnification in order to be so indemnified.

11.3 For the purposes of this section, "City" includes City's officers, officials,
employees and agents.

11.4 The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willful acts or omissions.
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11.5 ln the event of any Claim made against City, City may, in its sole
discretion, reserve, retain or apply any funds due to Contractor under this
Contract for the purpose of resolving such Claim.

11.6 The provisions of this section will survive the expiration or earlier
termination of this Agreement.

Section 12. lnsurance. Contractor agrees to have and maintain in full force and effect
during the term of this Contract the insurance coverages listed in Exhibit B

("lnsurance"), which is made a part of this Contract.

Section 13. Notice

13.1 All written notices required or permitted to be given under this Contract will
be deemed made when received by the other Party at its respective
address as follows:

To CITY City of Hemet
445 East Florida Avenue
Hemet, California 92543
Attention: Wally Hill, City Manager
(Tel.) (e51)765-2301
(Fax)

To Contractor:

Attention:
(rel.)
(Fax)

13.2 Notice will be deemed effective on the date personally delivered or
transmitted by facsimile. lf the notice is mailed, notice will be deemed
given three days after deposit of the same in the custody of the United
States Postal Service, postage prepaid, for first class delivery, or upon
delivery if using a major courier service with tracking capabilities.

13.3 Any Party may change its notice information by giving notice to the other
Party in compliance with this section.

Section 14. Citv Riqhts of Termination and/or Cancellation and to Complete the
Work. The City and Contractor may terminate and/or cancel this Contract
in accordance with the provisions set forth in the General
Conditions/Specifications, which are incorporated in and made a part of
this Contract.
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Section 15. Proiect Documents. All data, drawings, maps, models, notes,
photographs, reports, studies and other documents (collectively, "Project
Documents") prepared, developed or discovered by Contractor in the
course of performing any of the Work under this Contract will become the
sole property of City. Upon the expiration or termination of this Contract
Contractor must turn over all original Project Documents to City in its
possession, but may retain copies of any of the Project Documents it may
desire.

Section 16. General Provisions.

16.1 Authority to Execute. Each Party represents and warrants that all
necessary action has been taken by such Party to authorize the
undersigned to execute this Contract and to bind it to the performance of
its obligations.

16.2 Assignment. Contractor may not assign this Contract without the prior
written consent of City, which consent may be withheld in the City's sole
discretion since the experience and qualifications of Contractor were
material considerations for this Contract.

16.3 Binding Effect. This Agreement is binding upon the heirs, executors,
administrators, successors and permitted assigns of the Parties.

16.4 lntegrated Contract. This Contract, including the Contract Documents, is

the entire, complete, final and exclusive expression of the Parties with
respect to the Work to be performed under this Contract and supersedes
all other agreements or understandings, whether oral or written, between
Contractor and City prior to the execution of this Contract.

16.5 Modification of Contract. No amendment to or modification of this
Contract will be valid unless made in writing and approved by Contractor
and by the City Council or City Manager, as applicable. The Parties agree
that this requirement for written modifications cannot be waived and that
any attempted waiver will be void.

16.6 Counterparts and Facsimile Signatures. This Contract may be executed
in several counterpafts, each of which will be deemed an original, and all
of which, when taken together, constitute one and the same instrument.
Amendments to this Contract will be considered executed when the
signature of a party is delivered by facsimile transmission. Such facsimile
signature will have the same effect as an original signature,

16.7 Waiver. Waiver by any Party of any term, condition, or covenant of this
Contract will not constitute a waiver of any other term, condition, or
covenant. Waiver by any Party of any breach of the provisions of this
Contract will not constitute a waiver of any other provision, or a waiver of
any subsequent breach or violation of any provision of this Contract.
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16.8

16.9

16.10

16.11

Acceptance by City of any Work performed by Contractor will not
constitute a waiver of any of the provisions of this Contract.

lnterpretation. This Contract will be interpreted, construed and governed
according to the laws of the State of California. Each party has had the
opportunity to review this Contract with legal counsel. The Contract will be
construed simply, as a whole, and in accordance with its fair meaning. lt
will not be interpreted strictly for or against either party.

Severability. lf any term, condition or covenant of this Contract is declared
or determined by any court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Contract will not be
affected and the Contract will be read and construed without the invalid,
void or unenforceable provision.

Attorneys' Fees. The prevailing party in any action to resolve a dispute
concerning this Contract shall be entitled to have and recover from the
losing party the reasonable attorneys' fess and costs of such action.

Venue, In the event of litigation between the parties, venue in state trial
couÍs will be in the County of Riverside. ln the event of litigation in a U.S,

District Court, venue will be in the Central District of California, in
Riverside.

[Signatures on the following page]
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THE UNDERSIGNED AUTHORIZED REPRESENTATIVES of thc PATI|CS hAVE

executed this Contract as follows:

CITY OF HEMET

Larry Smith, Mayor

ATTEST

Sarah McComas, City Clerk

CONTRACTOR

By:

Title

By

Title
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EXHIBIT A

COMPENSATION

The total compensation under this Contract will not exceed

ALTERNATE 1

lf a Lump Sum Bid:"The sum of $ ."

ALTERNATE 2

lf a Unit Price Bid: "The total unit prices set forth in the bid and the actual
measured quantities utilized for the Project as determined by the Director."

ALTERNATE 3

lf both Lump Sum and Unit Price Bid: "The sum of
$ and the amount due based upon the unit
prices set forth in the bid and the actual measured quantities utilized for
the Project as determined by the Director."

A-1
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EXHIBIT B

INSURANCE

General Requirements. Contractor must procure and maintain in full force and
effect during the term of this Contract the following types of insurance with
coverage limits complying, at a minimum, with the limits set forth below:

Type of lnsurance Limits (combined sinqle)

Commercial General Liability $1,000,000

Business Automobile Liability $1,ooo,ooo

Workers' Compensation Statutory Requirements

Gommercial General Liability lnsurance. This policy must meet or exceed the
requirements of ISO-CGL Form No. CG 00 01 11 85 or 88. The amount of
insurance set forth above will be a combined single limit per occurrence for bodily
injury, personal injury, and property damage for the policy coverage. Liability
policies must be endorsed to name City, its officials, employees and agents as
"additional insureds" under the insurance coverage and must state that such
insurance will be deemed "primary" such that any other insurance that may be
carried by City will be deemed "excess" to that of Contractor. This endorsement
must be reflected on ISO Form No. CG 20 10 11 85 or 88, or equivalent form as
determined by City. The insurance must be on an "occurrence" not a "claims-
made" basis. Defense costs must be paid in addition to limits. There must be no
cross-liability exclusion for claims or suits by one insured against another. Limits
must not be less than $1,000,000 per occurrence for all covered losses, and not
less than $2,000,000 general aggregate.

The Commercial General Liability policy must not contain any endorsements
limiting coverage beyond the basic policy coverage for any of the following:

Explosion, collapse or underground hazard (XCU);

Products and completed operation;

Pollution liability; or

Contractual liability.

Coverage must be applicable to City for injury to employees of Contractor,
subcontractors, agents or others performing any part of the Work required under
this Contract. Each policy must be endorsed to provide a separate limit
applicable to this Project.

2

1

2.

3.

4.
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3 Business Auto Goverage. This policy must be on ISO Business Auto Coverage
Form CA 00 01 06 92 including symbol 1 (Any Auto) and Endorsement CA 0025,
or equivalent forms approved in writing by City. Limits must not be less than
$1,000,000 per accident, combined single limit, or if Contractor neither leases nor
owns vehicles, this requirement may be satisfied by a non-owned auto
endorsement to the general liability policy described above. lf Contractor or
Contractor's employees will use personal autos in any way on this Project,
Contractor must provide evidence of personal auto liability coverage for each
such person.

Workers Gompensation. Contractor must have a State of California approved
policy form providing the statutory benefits required by law with employer's
liability limits of no less than $1,000,000 per accident for all covered losses, or
Contractor must provide evidence of an approved self-insurance program.

Other lnsurance. Contractor may be required to obtain such other insurance
coverage as may be required by applicable law or by the City.

Excess or Umbrella Liability lnsurance (Over Primary). lf an excess or
umbrella liability policy is used to meet limit requirements, the insurance must
provide coverage at least as broad as specified for the underlying coverages.
Any such coverage provided under an excess or umbrella liability policy must
include a "drop down provision" providing primary coverage above a maximum
$25,000 self-insured retention for liability not covered by primary but covered by
the umbrella. Coverage must be provided on a "pay on behalf" basis, with
defense costs payable in addition to policy limits. There must be no cross-liability
exclusion precluding coverage for claims or suits by one insured against another.
Coverage must be applicable to City for injury to employees of Contractor, its
subcontractors or others performing work to satisfy Contractor's obligations
under this Contract. The scope of coverage provided is subject to approval of
City following receipt of proof of insurance as required herein. Limits are subject
to review, but in no event may be less than $2,000,000 per occurrence and
aggregate.

Certificates of lnsurance and Endorsements. Prior to commencing any Work
under this Contract, Contractor must file with the Director Certificates of
lnsurance and Endorsements evidencing the existence of all insurance required
by this Contract, along with such other evidence of insurance or copies of
policies as may reasonably be required by City. Such Cedificates of lnsurance
and Endorsements must be in a form approved by the City Attorney of City.
Contractor must maintain current certificates and endorsements on file with City
during the term of this Contract reflecting the existence of all required insurance.
Each of the certificates must expressly provide that no material change in the
policy, or termination thereof, will be effective except upon 30 days prior written
notice to City.

4
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I

Failure to Maintain Required lnsurance. lf Contractor, for any reason, fails to
have in place at all times during the term of this Contract all of the required
insurance coverage, the Director may obtain such coverage at Contractor's
expense and deduct the cost from the sums due Contractor.

Effect of Goverage. The existence of the required insurance coverage under
this Contract will not be deemed to satisfy or limit Contractor's indemnity
obligations under this Contract. Contractor acknowledges that the insurance
coverage and policy limits set forth in this Contract constitute the minimum
coverage and policy limits required. Any insurance proceeds available to City in
excess of the limits and coverage required by this Contract, and which is

applicable to a given loss, must be made available to City to compensate it for
such losses.
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AGENDA# 7-Þ

Støfffrçport

To: Honorable Mayor and Me the City Council

From Victor Mon/Acting City E
Wally Hill, City Manag

Date: April 8, 2014

Subject: Dedications of Street Right-Of-Way
"The Breliant lrrevocable Trust"
APN 456-030-002 and APN 456-030-001
2,373 of Sanderson Avenue from Acacia to Wentworth and
SW Corner of Sanderson Avenue and Acacia Avenue

RECOMMENDATION:
It is respectfully recommended that the City Council;

Accept the attached Grant Deeds for public street purposes, and
Authorize the City Clerk to record it with the County of Riverside Recorder's
Office.

BACKGROUND:
The subject rights-of-way are needed to install street improvements to their ultimate location
as part of the Sanderson Avenue Roadway Widening Project. This project, presently
awarded, will include new improvements such as roadway widening for (2) fully improved
lanes, a bike lane, curb and gutter, new fencing and minor storm drain improvements.

The owners of the property are donating the right-of-way not only for the benefit of the City
project but also in advance of the development of the property.

FISCAL IMPAGT:
No general Fund lmpact

a.
b.

Respectfully submitted,

¿274
Fiscal review,fu,ø',-.

Victor Monz
Acting City Engineer

Thomas M. Kanarr
lnterim Finance Director

Attachment: Grant Deeds with Legal Descriptions and Plat Maps
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E]XHIB]T "4"
LEGAL DESCRIPTION

BEING A PORTION OF THE NORTHEAST ONEAUARTER OF THE NORTHWEST
ONE.QUARTER OF SECTION 17, TOWNSH]P 5 SOUTH, RANGE 1WEsT, SAN
BERNARDINO MERIDIAN, IN THE CITY OF HEMET, COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SEOTION 17, BEING
THE CENTERLINE INTERSECTION OF ACACIA AVENUE AND SANDERSON
AVENUE AS SHO\A/N ON PARCEL MAP 27724 FILED IN BOOK 185 PAGES 87
THROUGH 8E OF PARCEL MAPS, RECORDS OF SAID RIVERSIDE COUNTY;

THENCE SOUTH OO'15'30" WEST ALONG SAID CENTERL¡NE OF SANDERSON
AVENUE, A DISTANCE OF 9O.OO FEET TO THE SOUTHEAST CORNER OF THAT
CERTAIN PROPERW IN FAVOR OF WLLIAM BREL¡ANT, TRUSTEE OF THE
BRELIANT IRREVOCABLE TRUST, BY GRANT DEED NO. 1999.f 953Tt4.

RECORDED MAY 6, 1999 IN OFFICIAL RECORDS OF RIVERSIDE GOUNW;

THENCE NORTH 89'39'OI'WEST ALONG THE SOUTH LINE OF SAIO DEED. A
DISTANCE OF 2O.OO FEET TO A POINT ON A LÍNE THAT IS PARALLEL TO AND
2O.OO FEET WESTERLY OF SAID CËNTERL¡NE OF SANDERSON AVENUE, SAID
POINT ALSO BEING THE TRUE POINT OF BEGINNING:

THENGE CONTINUING NORTH 89"39'01" WEST, A DISTANCE OF 3O.OO FEET TO A
POINT ON A LINE THAT PARALLEL TO AND 5O.OO FEET WESTERLY OF SAID
CENTERLINE OF SANDERSON AVENUE:

THENCE NORTH OO'15'30' EAST ALONG SAID PARALLEL LINE. A DISTANCE OF

25.63 FEET;

THENCE NORTH 44O41'46" WEST, A DISTANCE OF 28.83 FEET TO A POf NT ON A
LINE THAT IS PARALLEL TO AND 44.00 FEET SOUTHERLY OF THE CENTERLINE
OF ACACIA AVENUE;

THENCE NORTH 89"39'OI'WEST, ALONG SAID PARALLEL LINE, A DISTANCE OF
g.trI FEET TO A POINT ON THE WESTERLY LINE OF SAID BRELIANT
IRREVOCABLE TRUST;

THENCE NORTI.I 00"15'3d EAST ALONG SAID WESTERLY LINE, A DISTANCE OF

19.00 FEETTO A POINT ON THE SOUTHERLY RIGHT.OF.WAY LINE OF ACACIA
AVENUE (25.00 FOOT HALF WDTH);

THENCE SOUTþI89"39'01'EASTALONG SAID RIGHTOF.WAY LINE, A DISTANCE

OF 60,00 FEET TO A POINT ON A LINE THAT IS PARALLEL TO AND 2O.OO FEET
WESTERLY OF sAlD CENTERLINE OF. SANDERSON AVENUEI
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THENCE SOUTH 00"15'30" WEST ALONG SAID PARALLEL LINE, A DISTANCE OF
ô5.00 FEET TO THE TRUE POINT OF EEGINNING.

CONTAINING 2727,6 SQUARE FEET OR O.I ACREs, IiORE OR LESS.

THIS DESCRPNON ISALSO SHOWNON THEATTACHED EXHIBIT"B'AND
THEREBY BEING MADE PART HEREOF.

UNDER MYSUPERVISION

PROFESSIONAL LAND SURVEYOR NO. 717I
REGISTRATION EXPIRE i 12-31 -1 5

?
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EXHIBIT ..A''

RIGHT-OF-WAY DEDICATION
LEGAL DESCRIPTION

BEING A PORTION OF THE NORTHWEST ONE.QUARTER OF SECTION 17.
TOWNSHIP 5 SOUTH, RANGE 1 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY
OF HEMEI. COUNTY OF RIVERSIDE, STATE OF CALIFORNIA. MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEG¡NNING AT THE NORTH QUARTER CORNER OF SAID SECTION 17, SAID
POINT BEING THE CENTERLINE INTERSECTION OF ACACIA AVENUE ANO
SANDERSON AVENUE AS SHOWN ON PARCEL MAP 27724 FILED IN BOOK 185
PAGES 87 THROUGH 88 OF PARCEL MAPS, RECORDS OF SAID RIVERSIDE
COUNTY;

THENCE SOUTH OO'15'30' WEST ALONG SAID CENTERLINE OF SANOERSON
AVENUE, A DISTANCE OF 9O.OO FEET TO THE SOUTHEAST CORNER OF TI-I,AT
CERTAIN PROPERTY IN FAVOR OF EASTERN MUNICIPAL WATER DISTRICT BY
GRANT DEED NO. 69698, RECORDED AUGUST 8, 1960 IN OFFICIAL RECORDS OF
RIVERSIDE COUNTY, SAID POINT BEING THE TRUE POINT OF BEGINNING:

THENCE SOUTH OO'15'30' WEST ALONG SAID CENTERLINE, A DISTANCE OF
2353,67 FEET TO THE NORTHEAST CORNER OF LOT'A' AS SHOWN ON SAID
PARCEL MAP 27724;

THENCE NORTH 89"45'37" WEST, ALONG THE NORTH LINE OF SAID LOT'A', A
DISTANCE OF 5O,OO FEET TO THE NORTHWEST CORNER OF SAID LOT'A", SAID
POINT ALSO BEING ON A LINE THAT IS 5O,OO FEET WESTERLY OF AND
PARALLEL WITH SAID CENTERLINE OF SANDERSON AVENUE;

THENCE NORTH OO'15'30' EAST, ALONG SAID CENTERLINE OF SANDERSON
AVENUE, A DISTANCE OF 2353.73 FEET TO A POINT ON THE SOUTH LINE OF
SAID EASTERN MUNICIPAL WATER DISTRICT PARCEL;

THENCE SOUTH 89"39'01' EAST, ALONG SAID SOUTI.I LINE, A DISTANCE OF
5O,OO FEET TO THE TRUE POINT OF BEGINNING.

CONTAINING 117,684.9 SQUARE FEET OR 2.70 ACRES. MORE OR LESS.

THIS DESCRIPTION IS ALSO SHOWN ON THE ATTACHED EXHIBIT'B'AND
THEREBY BEING MADE PART HEREOF,

PREPARED UNDER MY SUPERVISION

',r/4
,/'¿r'n

BRIAN D,

PROFESSIONAL I-AND SURVEYOR
REGI STRATION EXPIRE,, 12.31 -1 5
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LEGAL DESCRIPTION
RIG HT-OF-WAY DEDICATION

HIBIT ''
lt
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AGENDA #

Støff Report

RE

TO Honorable Mayor and Members of Hemet City Council

FROM Victor Monz, Acting City
Wally Hill, City Manag

DATE: April 8,2014

Award of Bid for the Sanderson Avenue Widening - 1275 N. Sanderson Avenue
City Project No. 5449-3

RECOMMEN ED ACTION:

That the City Council award the contract to the lowest, responsive bidder, Lee & Stires, lnc. for in the

Sanderson Avenue Widening - 1275 N. Sanderson Avenue; City Pro1ect 5449-3 in the amount of $73,524 and

reject all other bids;

Authorize the City Manager to enter into a construction contract for the improvements;

Establish budget in the amount of $73,524 in fund No. 329-5449-5500 for the cost of construction, establish
budget in 329-5449-2710 in the amount of $25,000 for surveying, geotechnical engineering and utility
relocations and establish budget in fund 329-5449-1100 in the amount of $19,500 for staff design,
administration costs, project management and inspection costs.

BACKGROUND:

The City Engineering department has completed the majority of the Sanderson Avenue Widening, with the

exception olthe parcel known as 1275 N. Sanderson Avenue, owned by Mr. Robert Campbell. The City

Council passed Resolution No. 14-013 "Necessity for Property Acquisition, authorizing the commencement of
eminent domain proceedings so as to acquire 2,640 sf. of permanent roadway easement. This final parcel will

allow the City to complete the full improvements of the roadway segment and comply with the requirements of
the City's agreement with WRCOG and be reimbursed for the work and a portion of the legal fees and property

acquisition costs. The Notice to Proceed for construction will not be issued until the property has been

acquired by the City and was detailed in the contract documents.

1



PROJECT DESGRIPTION:

The project will install approximately 1,200 sf. of new paved roadway, including new curb and gutter, two new
concrete driveway approaches, a 12 ft. painted center median, a 12ft. wide No. 1 lane, a 14ft. wide No. 2lane
and a 6 ft. wide bike lane. The finished street design will comply with the Caltrans Design Manual and satisfy
all the requirements of the General Plan.

ANALYSIS:

On April 1, 2014 the Purchasing offices received 5, responsive, sealed bids, with the three lowest shown
below; (See attached Exhibit'8" Bid Results).

Lee & Stires, lnc. meets all of the City's requirements and is available to begin within 30 days. The project is
categorically exempt under CEQA Section 15301 (existing facilities).

GOORDINATION & REVIEW:

The project was circulated for Public Bidding purposes by publishing an advertisement in the Press Enterprise
and the following contractor plan rooms McGraw Hill, Reed Construction Data, iSqFt Planroom, Association of
General Contractors and Bid America.

FISCAL IMPAGT:

No General Fund lmpact. Funding for this project is financed by the Streets and Bridges fund 329 and will be
reimbursed lQOo/o from the TUMF Program of WRCOG. The total cost includes roadway construction, signing
and striping, utility relocation, administration, project management, surveying, geotechnical engineering,
construction engineering and inspection and is estimated to be $ 118,024.

Respectfully submitted, Fiscal Review,

Lee & Stires of Montclair, GA
All American Asphalt, lnc. of Corona, CA
Hemet Mfg. Co., dba, Genesis Construction of Hemet, CA

Victor Monz
Acting City Engineer

Attachment(s): Exhibit "A" Plan View
Exhibit'B'Bid Results

$73,524
$95,775
$98,777

Thomas M. Kanarr
lnterim Finance Director

-W-,'ft(,6*,*
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Exhibit rrArr
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City of Hemet Public Works Department
510 E. Florida Avenue, Hemet, CA.92543
Project Name: Sanderson Avenue Widening -

1275 N. Sanderson Avenue - CIP #5449-3

Lee & Stires,
Item No. & Description

1. Mobilization

2. Sawcut ex. AC pavement

3. R/D ex. AC pavement

4. Uncl. earthwork excav.

5. Fll 2" A.C. overlay

6. F/l 6" 4.C. base

7. Fll 12" agg. base material

8 Smooth pavm't joint trans.

9. Construct 8" curb & gutter

10. Construct dwy. approach

11. Construct dwy. trans¡tion

12. Relocate ex. Air Vac

13. Relocate ex. Blow off
14. Adjust valve cap

15. R/D ex delineator

16. Traffic Control Plan

17. NPDES/SWPPP

TOTAL BID AMOUNT

EXHIBIT ''B''
Bid Opening Date:April 1,2014

Time: 2:00 P.M.

Sheet I of2

Unit

L.S.

L.F.

S.F.

S.F.

TONS

TONS

TONS

S.F.

L.F.

S.F.

S.F

EA.

EA.

EA.

EA.

L.S.

L.S.

Quant¡W

1

175

3,200

3,200

50

120

200

225

120

425

375

1

1

1

2

1

1

Unit Bid

10,000.00

2.00

1.12

0.95

110.00

110.00

42.52

6.00

49.39

10.95

10.95

2,700.00

4,050.00

280.00

14 25

2,200.00

lnc.
Total Bid

$ 10,000.00

$ 350.00

$ 3,584.00

$ 3,040.00

$ 5,500.00

$ 13,200.00

$ 8,504.00

$ 1,350 00

$ 5,926.80

$ 4,653.75

$ 4,106.25

$ 2,700.00

$ 4,050.00

$ 280.00

$ 28.50

$ 2,200.00

$ 4,050.00

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$ 4 050.00

All American Asphalt
Corporation

Unit Bid Total Bid

$ 18,575.00 $ 18,575.00

$ 7.00 $ 1,225.00

$ r.25 $ 4,000.00

$ s.zs $ 10,400.00

$ 100.00 $ 5,ooo.oo

$ 100.00 $ 12,000.00

$ 45.00 $ 9,000.00

$ 13.00 $ 2,925.00

$ 40.00 $ 4,800.00

$ 10.00 $ 4,250.00

$ 10.00 $ 3,750.00

$ 3,500.00 $ 3,500.00

$ 4,500.00 $ 4,500.00

$ 600.00 $ 600.00

$ 125.00 $ 250.00

$ 9,000.00 $ 9,000.00

$ 2,000.00 $ 2,000.00

Hemet Mfg. Go., lnc.
DBA Genesis Construction

Unit Bid Total Bid

$ 49,782.00 $ 49,782.00

$ 1.00 $ 175.00

$ 2.00 $ 6,400.00

$ 1.00 $ 3,200.00

$ 75 00 $ 3,750.00

$ 75.00 $ 9,ooo.oo

$ 20.00 $ 4,0oo.oo

$ 10.00 $ 2,250.00

$ 25.00 $ 3,000.00

$ 5.00 $ 2, r 25.00

$ 5.00 $ 1,875.00

$ 2,000.00 $ 2,oo0.oo

$ 4,000.00 $ 4,000.00

$ 200.00 $ 200.00

$ 10.00 $ 20.00

$ 5,000.00 $ 5,000.00

$ 2,000.00 $ 2,000.00

$ 73,523.30 $ 95,775.00 $ 98,777.00



City of Hemet Public Works Department
510 E. Florida Avenue, Hemet, CA92543
Project Name: Sanderson Avenue Widening -

1275 N. Sanderson Avenue - CIP #5449-3

EXH lBlT "8" sheet 2 of 2

Hardy & Harper, lnc.
AToM Engineering
Construction, lnc.

Item No. & Descript¡on

1. Mobilization

2. Sawcut ex. AC pavement

3. RfD ex. AC pavement

4. Uncl. earthwork excav.

5. Fll 2" A.C. overlay

6. F/l 6" A.C. base

7. Fll 12" agg. base material

8. Smooth pavm't jointtrans.

9. Construct 8" curb & gutter

10. Construct dwy. approach

11. Construct dwy. transition

12. Relocate ex. Air Vac
'13. Relocate ex. Blow off

14. Adjust valve cap

15. R/D ex. delineator

16. Traffic Control Plan

17. NPDES/SWPPP

TOTAL BID AMOUNT

Unit

L.S.

L.F.

S.F.

S.F.

TONS

TONS

TONS

S.F.

L.F.

S.F.

S.F.

EA.

EA.

EA.

EA.

L.S.

L.S.

Quantitv
I

175

3,200

3,200

50

120

200

225

120

425

375

1

,|

1

2

1

1

Unit Bid

$ 24,000.00

$ 5.00

$ 1.50

$ 3.50

$ 100.00

$ 100.00

$ 60.00

$ 5.00

$ 40.00

$ 8.00

$ 8.00

$ 3,500.00

$ 4,500.00

$ 500.00

$ 200.00

$ 18,000.00

$ 1,900.00

Total Bid

$ 24,000.00

$ 875.00

$ 4,800.00

$ 11,200.00

$ 5,000.00

$ 12,000.00

$ '12,000.00

$ 1 ,1 25.00

$ 4,800.00

$ 3,400.00

$ 3,000.00

$ 3,500.00

$ 4,500.00

$ 500.00

$ 400.00

$ 18,000.00

Unit Bid

$ 8,767.00

$ 7.40

$ 2.75

$ 1.90

$ 172.00

$ 168.00

$ 90.00

$ 6.00

$ 39.00

$ 5.52

$ 5.52

$ 4,400.00

$ 5,700.00

$ 390.00

$ 130.00

$ 6,400.00

Total Bid

$ 8,767.00

$ 1,295.00

$ 8,800.00

$ 6,080.00

$ 8,600.00

$ 20,160.00

$ 18,000.00

$ 1,350.00

$ 4,680.00

$ 2,346.00

$ 2,070.00

$ 4,400.00

$ 5,700.00

$ 390.00

$ 260.00

$ 6,400.00

100.00

$ 111,000.00

100.00

$ 104,398.00



PUBLIC WORKS CONTRACT

PROJECT: Sanderson Avenue Widening
clP No.5449-3.

2.2

1275 N. Sanderson Avenue

This contract ("Contract") is effective as of and is made between
the CITY OF HEMET, a California general law city and municipal corporation ("City")
and a

[corporation/ partnership/ limited liability company] ("Contractor"), collectively referred to
as the "Parties."

Section 1. Recitals. This Contract is entered into with respect to the following facts

1.1 City noticed and received sealed bids for the work involved in Project No
5449-3 ("Project"), which is more fully described in the Contract
Documents.

1.2 The City Council of City determined that Contractor was the lowest
responsive bidder and awarded to Contractor the bid.

1.3 Contractor has represented it is qualified to perform all of the work
required to complete the Project.

1.4 Contractor has agreed to perform all such work in the time and manner set
fodh in the Contract Documents.

1.5 The City Council of City has determined that the public interest,
convenience and necessity require the execution of this Contract and its
implementation.

Section 2. Contract Documents This Contract consists of the following documents

2.1

("Contract Documents"), all of which are made a part of this Contract

Notice lnviting Bids

lnstructions to Bidders

Bid Form

2.4 Bid Proposal and/or Contract Proposal, as accepted, including the
Certificate of Bidders' Experience and Qualifications and the List of
Subcontractors

2.5 lnformation Required by Bidder

Notice of Award

20

2.3

2.6



2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

Section 3.

3.1

Notice to Proceed

This Contract

Verification of California Contractor's License

Contractor's Certificate Reg a rd i n g Workers' Com pen sation

Security for payment (labor and materials)

Secu rity for performance

Certificate(s) of I nsu rance

General Cond itions/Specifications

Special Provisions

Plans and Standard Drawings

Prevailing Wage Scales

Standard Specifications for Public Works Construction, including
subsequent addenda and supplements

Change orders issued by the City and signed by the Contractor pertaining
to the Contract after the Contract is awarded to Contractor

All addenda issued by the City with respect to the foregoing prior to the
opening of bids, including, Addenda Nos

2.21 Other documents (list here)

The rk

The work ("Work") to be performed by Contractor is described in the
Contract Documents.

ln completing the Work, Contractor must employ, at a minimum, the
applicable generally accepted professional standards of its industry in

existence at the time of performance as utilized by persons engaging in

similar work.

3.2
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3.3

3.4

Section 4.

4.1

4.2

4.3

Section 5.

5.1

5.2

5.3

Except as specifically provided in the Contract Documents, Contractor
must furnish, at its sole expense, all of the labor, materials, tools,
equipment, services and transportation necessary to perform all of the
Work.

Contractor must perform all of the Work in strict accordance with the
Contract Documents.

Time to Pe rm the Work.

Time is of the essence with respect to Contractor's Work. Contractor
agrees to diligently pursue performance of the Work within the time
specified by the Contract Documents,

Contractor will be excused from any delay in performance or failure to
perform due to causes beyond the control of Contractor. Such causes
include, but are not limited to, acts of God, acts of terrorism, acts of
federal, state or local governments, acts of City, court orders, fires, floods,
epidemics, strikes, embargoes, and unusually severe weather.

lf Contractor is delayed by any cause beyond Contractor's control, City
may, but is not required to, grant a time extension for the completion of the
Work. lf delay occurs, Contractor must notify City in writing within 48

hours of the cause and the extent of the delay and how such delay
interferes with Contractor's performance of the Work.

Comoensatio and Pavment.

Subject to any limitations provided in the Contract Documents, City agrees
to pay Contractor as full consideration for the faithful performance of all of
the Work the compensation set forth in Exhibit A ("Compensation"), which
is made a pad of this Contract.

Contractor must furnish City with an itemized invoice for the Work
performed in accordance with the Contract Documents. Contractor may
not submit invoices more often than once every 30 days. These invoices

shall be supported by evidence which is required by this Contract and

such other documentation as the City may require.

City will review each invoice and determine whether the Work performed
is accordance with the Contract Documents. The Director may require
Contractor to provide a release of all undisputed Contract amounts
contained in the invoice.

lf City disputes any item on an invoice, City will give Contractor notice
stating the reasons for the dispute. The Parties will meet and confer in

good faith to attempt to resolve the dispute.

5.4
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5.5

5.6

Section 6.

6.1

Except as to any charges for the Work performed that the City disputes,
City will cause Contractor to be paid within 30 days of the date of the
invoice or the date that Contractor furnishes City with a release of all
undisputed Contract amounts, whichever occurs later.

ln the event there is any claim specifically excluded by Contractor from the
operation of any release, City may retain an amount not to exceed the
amount of the excluded claim.

Labor Code Requirements.

Contractor acknowledges that under California Labor Code sections 1810
and following, eight hours of labor constitutes a legal day's work.
Contractor will forfeit as a penalty to City the sum of $25.00 for each
worker employed in the execution of this Contract by Contractor or any
subcontractor for each calendar day during which such worker is required
or permitted to work more than 8 hours in any one calendar day and 40
hours in any one calendar week in violation of the provisions of Labor
Code section 1810. (Labor Code S 1813.)

6.2 Contractor is aware of and agrees to abide by the provisions of California
Labor Code Sections 1720, et seq., as well as 1771, 1773, 1773.1,
1773.6, 1773.7, 1775 and 1776, pertaining to the obligation to pay
prevailing wages with respect to the performance of work. Contractor
shall defend, indemnify, and hold the City, its elected officials, officers,
employees, and agents free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the prevailing
wage laws.

6.3 Copies of the determination of the Director of the Department of lndustrial
Relations of the prevailing rate of per diem wages for each craft,
classification or type of worker needed to execute this Contract will be on
file in, and available at, the Purchasing Office and will be made available
upon request.

6.4 Contractor must post at the work site, or if there is no regular work site
then at its principal office, for the duration of the Contract, a copy of the
determination by the Director of the Department of lndustrial Relations of
the specified prevailing rate of per diem wages. (Labor Code S 1773.2.)

6.5 Contractor, and any subcontractor engaged by Contractor, must pay not
less than the specified prevailing rate of per diem wages to all workers
employed in the execution of the contract. (Labor Code S 1774.)
Contractor is responsible for compliance with Labor Code section 1776
relative to the retention and inspection of payroll records.

6.6 Contractor must comply with all provisions of Labor Code section 1775.
Under Section 1775, Contractor may forfeit as a penalty to City up to
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6.7

Section 7.

$50.00 for each worker employed in the execution of the Contract by
Contractor or any subcontractor for each calendar day, or portion thereof,
in which the worker is paid less than the prevailing rates. Contractor may
also be liable to pay the difference between the prevailing wage rates and
the amount paid to each worker for each calendar day, or portion thereof,
for which each worker was paid less than the prevailing wage rate.

Nothing in this Contract prevents Contractor or any subcontractor from
employing properly registered apprentices in the execution of the
Contract. Contractor is responsible for compliance with Labor Code
section 1777.5 for all apprenticeable occupations. This statute requires
that contractors and subcontractors must submit contract award
information to the applicable joint apprenticeship committee, must employ
apprentices in apprenticeable occupations in a ratio of not less than one
hour of apprentice's work for every five hours of labor performed by a
journeyman (unless an exception is granted under 51777.5), must
contribute to the fund or funds in each craft or trade or a like amount to the
California Apprenticeship Council, and that contractors and subcontractors
must not discriminate among otherwise qualified employees as
apprentices solely on the ground of sex, race, religion, creed, national
origin, ancestry or color. Only apprentices defined in Labor Code section
3077, who are in training under apprenticeship standards and who have
written apprentice contracts, may be employed on public works in

apprenticeable occu pations.

Non-Discrimination. Contractor, its officers, agents, employees, and
subcontractors may not discriminate in the employment of persons to
perform the Work because of the race, religion, creed, color, national
origin, ancestry, physical handicap, medical condition, martial status, sex
or age of such person, except as may be permitted by California
Government Code section 12940. Contractor is responsible for
compliance with this section.

General Leqal Compliance.

ln performing the Work, Contractor must comply with all applicable
statutes, laws and regulations, including, but not limited to, OSHA
requirements, Hemet Municipal Code, Federal and State Regulations.

Contractor must, at Contractor's sole expense, obtain all necessary
permits and licenses required for the Work, and give all necessary notices
and pay all fees and taxes required by law, including, without limitation,
any business license tax imposed by City.

Contractor must maintain a valid California Contractor's License
throughout the term of this Contract.

Section 8.

8.1

8.2

8.3
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Section 9.

Section 10.

Clavton and Cartwriqht Act Assiqnments. ln entering into this Contract
or a contract with a subcontractor to supply goods, services, or materials
pursuant to this Contract for the Project, Contractor and any or
subcontractor is deemed to have offered and agreed to assign to City all
rights, title, and interest in and to all causes of action it may have under
Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or underthe Cartwright
Act (Chapter 2, commencing with Section 16700 of Part 2 of Division 7 of
the California Business and Professions Code), arising from purchases of
goods, services, or materials for the Project. This assignment will be
deemed made and will become effective at the time City tenders final
payment to Contractor, without further acknowledgement by the Parties.

lndependent Gontractor. Contractor is and will at all times remain as to
City a wholly independent contractor. Neither the City nor any of its

officers, employees, or agents will have control over the conduct of
Contractor or any of Contractor's officers, employees, agents or
subcontractors, except as expressly set forth in the Contract Documents.
Contractor may not at any time or in any manner represent that it or any of
its officers, employees, agents, or subcontractors are in any manner
officers, employees, agents or subcontractors of City.

lndemnification.

Contractor agrees to indemnify, defend and hold harmless City from and
against, any and all liabilities, claims, actions, causes of action,
proceedings, suits, damages, judgments, liens, levies, costs and
expenses of whatever nature, including reasonable attorneys' fees and
disbursements (collectively, "Claims"), which City may suffer or incur or to
which City may become subject by reason of or arising out of any injury to
or death of any person(s), damage to property, loss of use of property,
economic loss or otherwise occurring as a result of any negligent or
willfully wrongful acts or omissions of Contractor, its officers, employees,
agents, or subcontractors committed in performing any Work under this
Contract.

lf any action or proceeding is brought against City by reason of any of the
matters against which Contractor has agreed to indemnify City as
provided above, City need not have first paid for any of the matters to
which City is entitled to indemnification in order to be so indemnified.

For the purposes of this section, "City" includes City's officers, officials,
employees and agents.

The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willful acts or omissions.

Section 11.

11.1

11.2

11.3

11.4
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11.5 ln the event of any Claim made against City, City may, in its sole
discretion, reserve, retain or apply any funds due to Contractor under this
Contract for the purpose of resolving such Claim.

11.6 The provisions of this section will survive the expiration or earlier
termination of this Agreement.

Section 12. lnsurance. Contractor agrees to have and maintain in full force and effect
during the term of this Contract the insurance coverages listed in Exhibit B
("lnsurance"), which is made a pad of this Contract.

Section 13. Notice.

13.1 All written notices required or permitted to be given under this Contract will
be deemed made when received by the other Party at its respective
address as follows:

To CITY: City of Hemet
445 East Florida Avenue
Hemet, California 92543
Attention: Wally Hill, City Manager
(rel.)
(Fax)

To Contractor:

Attention
(Tel.)
(Fax)

13.2 Notice will be deemed effective on the date personally delivered or
transmitted by facsimile. lf the notice is mailed, notice will be deemed
given three days after deposit of the same in the custody of the United
States Postal Service, postage prepaid, for first class delivery, or upon
delivery if using a major courier service with tracking capabilities.

13.3 Any Party may change its notice information by giving notice to the other
Party in compliance with this section,
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Section 14. Citv Riqhts of Termination and/or Gancel ation and to Comolete the
Work. The City and Contractor may terminate and/or cancel this Contract
in accordance with the provisions set forth in the General
Conditions/Specifications, which are incorporated in and made a part of
this Contract.

Section 15. Proiect Documents. All data, drawings, maps, models, notes,
photographs, reports, studies and other documents (collectively, "Project

Documents") prepared, developed or discovered by Contractor in the
course of performing any of the Work under this Contract will become the
sole property of City, Upon the expiration or termination of this Contract,
Contractor must turn over all original Project Documents to City in its
possession, but may retain copies of any of the Project Documents it may
desire.

Section 16. General Provisions.

16.1 Authority to Execute. Each Party represents and warrants that all
necessary action has been taken by such Party to authorize the
undersigned to execute this Contract and to bind it to the performance of
its obligations.

16.2 Assignment. Contractor may not assign this Contract without the prior
written consent of City, which consent may be withheld in the City's sole
discretion since the experience and qualifications of Contractor were
material considerations for this Contract.

16.3 Binding Effect. This Agreement is binding upon the heirs, executors,
administrators, successors and permitted assigns of the Parties.

16.4 lntegrated Contract. This Contract, including the Contract Documents, is

the entire, complete, final and exclusive expression of the Parties with
respect to the Work to be performed under this Contract and supersedes
all other agreements or understandings, whether oral or written, between
Contractor and City prior to the execution of this Contract.

16.5 Modification of Contract. No amendment to or modification of this
Contract will be valid unless made in writing and approved by Contractor
and by the City Council or City Manager, as applicable. The Parties agree
that this requirement for written modifications cannot be waived and that
any attempted waiver will be void.

16.6 Counterparts and Facsimile Signatures. This Contract may be executed
in several counterparts, each of which will be deemed an original, and all

of which, when taken together, constitute one and the same instrument.
Amendments to this Contract will be considered executed when the
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16.7

16.8

16.9

16.10

16.11

signature of a party is delivered by facsimile transmission. Such facsimile
signature will have the same effect as an original signature.

Waiver. Waiver by any Party of any term, condition, or covenant of this
Contract will not constitute a waiver of any other term, condition, or
covenant. Waiver by any Party of any breach of the provisions of this
Contract will not constitute a waiver of any other provision, or a waiver of
any subsequent breach or violation of any provision of this Contract.
Acceptance by City of any Work performed by Contractor will not
constitute a waiver of any of the provisions of this Contract.

lnterpretation. This Contract will be interpreted, construed and governed
according to the laws of the State of California. Each party has had the
opportunity to review this Contract with legal counsel. The Contract will be
construed simply, as a whole, and in accordance with its fair meaning. lt
will not be interpreted strictly for or against either pady.

Severability. lf any term, condition or covenant of this Contract is declared
or determined by any courl of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Contract will not be
affected and the Contract will be read and construed without the invalid,
void or unenforceable provision.

Attorneys' Fees. The prevailing party in any action to resolve a dispute
concerning this Contract shall be entitled to have and recover from the
losing pady the reasonable attorneys' fess and costs of such action.

Venue. ln the event of litigation between the parties, venue in state trial
courts will be in the County of Riverside. ln the event of litigation in a U.S.

District Court, venue will be in the Central District of California, in
Riverside.

[Signatures on the following page]
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THE UNDERSIGNED AUTHORIZED REPRESENTATIVES of the PaTties hAVC

executed this Contract as follows:

CITY OF HEMET

By:
Larry Smith, Mayor

ATTEST

Sarah McComas, City Clerk

CONTRACTOR

By

Title

By:

Title
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EXHIBIT A

COMPENSATION

The total compensation under this Contract will not exceed:

ALTERNATE 1

lf a Lump Sum Bid:"The sum of $

ALTERNATE 2

CAM# 6913v2

IRV #4847-7468-5960 vl
2ltT ltl

,t

lf a Unit Price Bid: "The total unit prices set forth in the bid and the actual
measured quantities utilized for the Project as determined by the
Engineer."

ALTERNATE 3

lf both Lump Sum and Unit Price Bid: "The sum of
$ and the amount due based upon the unit
prices set forth in the bid and the actual measured quantities utilized for
the Project as determined by the Engineer."

A-1

Project No.5449-3
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EXHIBIT B

INSURANCE

General Requirements. Contractor must procure and maintain in full force and
effect during the term of this Contract the following types of insurance with
coverage limits complying, at a minimum, with the limits set forth below:

Tvoe of lnsltrence Limits (combined sinqle)

Commercial General Liability $1,000,000

Business Automobile Liability $1,000,000

Workers'Compensation Statutory Requirements

Commercial General Liability lnsurance. This policy must meet or exceed the
requirements of ISO-CGL Form No. CG 00 01 11 85 or 88. The amount of
insurance set forth above will be a combined single limit per occurrence for bodily
injury, personal injury, and property damage for the policy coverage. Liability
policies must be endorsed to name City, its officials, employees and agents as
"additional insureds" under the insurance coverage and must state that such
insurance will be deemed "primary" such that any other insurance that may be
carried by City will be deemed "excess" to that of Contractor. This endorsement
must be reflected on ISO Form No. CG 20 10 11 85 or 88, or equivalent form as
determined by City. The insurance must be on an "occurrence" not a "claims-
made" basis. Defense costs must be paid in addition to limits. There must be no
cross-liability exclusion for claims or suits by one insured against another. Limits
must not be less than $1,000,000 per occurrence for all covered losses, and not
less than $2,000,000 general aggregate.

The Commercial General Liability policy must not contain any endorsements
limiting coverage beyond the basic policy coverage for any of the following:

Explosion, collapse or underground hazard (XCU);

Products and completed operation;

Pollution liability; or

Contractual liability.

Coverage must be applicable to City for injury to employees of Contractor,
subcontractors, agents or others performing any part of the Work required under
this Contract. Each policy must be endorsed to provide a separate limit
applicable to this Project.

2

1

2

3

4
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3 Business Auto Coverage. This policy must be on ISO Business Auto Coverage
Form CA 00 01 06 92 including symbol 1 (Any Auto) and Endorsement CA 0025,
or equivalent forms approved in writing by City. Limits must not be less than

91,000,000 per accident, combined single limit, or if Contractor neither leases nor

owns vehicles, this requirement may be satisfied by a non-owned auto
endorsement to the general liability policy described above. lf Contractor or
Contractor's employees will use personal autos in any way on this Project,
Contractor must provide evidence of personal auto liability coverage for each
such person.

Workers Compensation. Contractor must have a State of California approved
policy form providing the statutory benefits required by law with employer's
liability limits of no less than $1,000,000 per accident for all covered losses, or
Contractor must provide evidence of an approved self-insurance program.

Other lnsurance. Contractor may be required to obtain such other insurance
coverage as may be required by applicable law or by the City.

Excess or Umbrella Liability Insurance (Over Primary). lf an excess or
umbrella liability policy is used to meet limit requirements, the insurance must
provide coverage at least as broad as specified for the underlying coverages.
Any such coverage provided under an excess or umbrella liability policy must
include a "drop down provision" providing primary coverage above a maximum

$25,000 self-insured retention for liability not covered by primary but covered by

the umbrella. Coverage must be provided on a "pay on behalf' basis, with

defense costs payable in addition to policy limits. There must be no cross-liability
exclusion precluding coverage for claims or suits by one insured against another.
Coverage must be applicable to City for injury to employees of Contractor, its

subcontractors or others performing work to satisfy Contractor's obligations
under this Contract. The scope of coverage provided is subject to approval of
City following receipt of proof of insurance as required herein. Limits are subject
to review, but in no event may be less than $2,000,000 per occurrence and

aggregate.

Certificates of lnsurance and Endorsements. Prior to commencing any Work
under this Contract, Contractor must file with the Director Certificates of
lnsurance and Endorsements evidencing the existence of all insurance required
by this Contract, along with such other evidence of insurance or copies of
policies as may reasonably be required by City. Such Certificates of lnsurance
and Endorsements must be in a form approved by the City Attorney of City.

Contractor must maintain current certificates and endorsements on file with City
during the term of this Contract reflecting the existence of all required insurance.
Each of the certificates must expressly provide that no material change in the
policy, or termination thereof, will be effective except upon 30 days prior written
notice to City.

4

5

6

7

CAM# 6913v2

IRV #4847-7468-5960 vl
2/t7ll I

B-2

Project No.5449-3



8

I

Failure to Maintain Required lnsurance. lf Contractor, for any reason, fails to
have in place at all times during the term of this Contract all of the required
insurance coverage, the Director may obtain such coverage at Contractor's
expense and deduct the cost from the sums due Contractor.

Effect of Goverage. The existence of the required insurance coverage under
this Contract will not be deemed to satisfy or limit Contractor's indemnity
obligations under this Contract. Contractor acknowledges that the insurance
coverage and policy limits set forth in this Contract constitute the minimum
coverage and policy limits required. Any insurance proceeds available to City in
excess of the limits and coverage required by this Contract, and which is

applicable to a given loss, must be made available to City to compensate it for
such losses.
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AGENDA# A7

Staff Report

TO Honorable Mayor and Members of the Hemet City Council

FROM:

DATE

RE

Kristen Jensen, Public W
Wally Hill, City Manager

April8, 20L4

Award of Bid to Roadline Products lnc., USA of Downey for the Purchase of a Stencil Truck

RECOMMENDED ACTION:

It is respectfully recommended that the City Council:
1,. Approve the purchase of a 20L4 Ford F-450 from Roadline Products lnc., USA, of Downey in the

amount of 596,498 ( ninety-six thousand four hundred and ninety eight dollars), and

2. Authorize the City Manager to execute a purchase order for the same.

BACKGROUND:

The City of Hemet Streets Division is responsible for maintaining over 350 centerline miles of roadway, as

well as maintaining curb, gutter, and sidewalks. As part of our roadway maintenance program, one crew

is dedicated to sign maintenance, striping and roadway markings or legends.

The stencil truck is an invaluable piece of equipment that plays a key role in City crews ability to
effectively maintain the over 5,000 legends in the City of Hemet. These legends include all

crosswalks/pavement markings at schools, intersections, parks, neighborhood stops, hospital road

markings as well as "stop ahead" and directional arrow markings. Because these markings wear quickly

at major intersections and near school zones, the legends are maintained year round to keep the
markings clear and visible to motorists. The stencil truck is also used during special projects and

emergency road closures as it is equipped with an arrow board to direct traffic and additional barricade

inventory for delineation.

ANALYSIS:

The stencil truck vehicle previously used was a 1992 Ford F-450 with over 92,000 miles. The vehicle was

taken out of service in July o12Ot3 as it had exceeded its useful life, would no longer pass smog, and is

not cost effective to repair. The old vehicle will be surplussed with the next available surplus process.

Purchase of a new stencil truck vehicle will provide a reliable vehicle with updated safety features,
additional material storage capacity, and improved pump design for better functionality. This vehicle will
continue to provide additional ability to respond to emergency and special project requests, as well.

Staff has researched available engine models and has considered both an unleaded gas fueled model and

a compressed natural gas (CNG) fueled model. Because this vehicle has a gross vehicle weight of less than
L4,000 pounds, it is not subject to AQMD heavy duty on-road vehicle fleet rules, and therefore is not
required to be purchased with an alternative fueled vehicle engine. However, given the potential to fuel

to CNG onsite at the Corporate Yard, staff decided to explore the CNG option.
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Staff spoke with multiple agencies about their experience with each fuel option on the vehicle. They also

made site visits to inspect both vehicles. Although both fueling options offer the same functionality, the

increased price of the CNG model was a major consideration in which vehicle was purchased. Because

the nature of the stenciling work keeps this is a low mileage vehicle, the City would not recoup the cost

difference to equip with CNG technology quickly. Staff is now recommending that the Council approve

purchase of the unleaded fueled version of the vehicle.

COORDINATION & REVIEW:

The City Procurement Administrator conducted a formal bid for the purchase of this truck. The bid

opportunity was advertised in a local newspaper and on the City web site, and bid documents were sent

toatotalof fourdealerships. BidswereopenedonApril L,2Ot4,andtheCityreceivedatotalof three

responses as follows:

Roadline Products lnc. S 96,498
Dispensing Technology 5L02,L48
Zumar lndustries 5IL3,4I9

Recommend award to Roadline Products. There is a twelve month warranty to repair or replace any part

of the equipment proven defective.

CONS¡STENCY WITH ADOPTED GOALS, PLANS, AND PROGRAMS:

The Public Works Department is continually working towards employing best practices and new

technology to increase productivity and cost efficiency while remaining compliant with our many local,

state and federal requirements. Purchase of this vehicle will greatly improve staffs ability to enhance the

safety of public roadways throughout the City. This work directly supports and positively impacts the

majority of General Plan lmplementation Projects related to Circulation, Public Safety, Community

Services and lnfrastructure, and Community Design.

POTENTIAL ALTERNATIVE ACTIONS

Direct staff to pursue purchase of a CNG fueled version of the vehicle and authorize the lnterim Finance

Director to establish additional budget in the amount of 5 34,722 in AQMD Subvention Fund No. 224-

8240.

FISCAL IMPACT:
No general fund impact. Operating budgets were previously approved and are available in the Gas Tax

Equipment Replacement Fund 380-4200-5400 in the amount of 596,498.

lly submitted, Fiscal Review

npg|tqil\-
Thomas Kanarr
lnter¡m Finance Director

2
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AGENDA# A,

Staffftepon

TO

RE

Honorable Mayor and Members of the City Council

David M. Brown, Chief of Police; Wally Hill, City Manag

April 8, 2014

FROM:

DATE:

Authorize Retirement of Police Ganines "Niko" and "Rosco" and
Transfer of Ownership to Handlers

RECOMMENDEÐ ACTION:
1. Authorize the Police Department to retire and declare as surplus police canines

"Niko" and "Rosco";
2. Authorize the sale and transfer ownership of "Niko" to his handler, Patrick Long,

for $1.00
3. Authorize the sale and transfer ownership of "Rosco" to his handler, Derek

Maddox, for $1.00

BACKGROUND:
"Niko", ¿ f + year old Belgian Malínois has been an active police service dog for over 6
years. Under the direction and control of his handler, Officer Patrick Long, Niko has
been deployed on hundreds of incidents, providing service and protection to the
community and surrounding police agencies. His handler has been off work for several
months recovering from a work-related injury resulting in limited opportunity for the
required on-going training for Niko.

"Rosco", a 6 year old Belgian Malinois, has been an active police service dog for the
Hemet Police Department for over 5 years. He too has been deployed on hundreds of
incidents, providing service and protection to the community and surrounding police
agencies. Rosco's handler, Derek Maddox was recently promoted to corporal and due
to the increased responsibility and job classification, Cpl. Maddox will no longer able to
serve as a canine handler.

ANALYSIS:
The department consulted with our professional police canine trainer and determined
that it was not in the best interested of the department, handler or canine attempt to
retrain or transfer either canine to a new handler. The success rate of such transfers is
very low after 4 years of service.

The best practice for retiring a and transitioning a police canine to "civilian life" is to
retire the dog and transfer ownership and responsibility to the handler and their family.



Staff Report. Police Service Dos Retirement. Paqe 2

FISCAL IMPACT:
It is recommended that the city accept a payment of $1.00 to the police department's
canine fund from each handler for the purchase of the respective police service dog.

Respectfully submitted, Fiscal Review,

c6'f\L <ffi\6-*
David M. Brown
Chief of Police

Thomas M. Kanarr
Interim Finance Director



AGENDA # At,

Staff Report

TO

RE

Honorable Mayor and M emet City Council

Wally Hill, City Manager
Deanna Elliano, Com-munity ntDiredork

FROM

DATE April 8,2014

Approval of First Amendment to the Agreement for Consultant Services between the

City of Hemet and BMLA, lnc. for Contract Planning Services

RECOMMEN ED ACTION:

It is respectfully requested that the City Council:

Approve the First Amendment to the Consultant Seryices Agreement between the City of Hemet and
gi,MLn, lnc. to authorize additionat seryices, extend the contract term, and increase fhe existing

contract amount for Time and Materials not to exceed $40,000 to be funded by developer deposlfs

and speciat project funds in the current Planning Division Budget for FY 13-14.

BACKG ND:

The City originally entered into a one-year contract with the consulting firm BMLA in May 2013 for

contraci plañning-services that have been provided to the City by the assigned planning consultant,

Mr. Ron nunning. The original contract specified a maximum amount of $50,000, unless additional

services and compensation were subsequently authorizedby the City Council. A major portion of the

consultant's time and services are associated with assisting the Planning Division in processing

complex development projects that are still on-going, and include the Regent Properties Specific Plan,

Tentãtive Tract Map, and-Draft ElR, and the Tres Gerritos West project; both of which are funded by

developer deposit accounts. ln addition, the consultant's expertise and knowledge of the City enables

the Department to use his skills to assist the Community Development Director on city-initiated work

programs including grant proposals and projects for Downtown Hemet, the master planning of the

West Hemet MSHCÞ area, ieview of the master plans for SR-79 and the West Hemet Drainage

Master plan. These projects are all on-going and have various milestones that need to be completed

within the next few months, but are likely to extend beyond the existing contract term of June 30,

2014.

The planning Division is seeking an amendment to the contract term and compensation in order to

complete thé various ongoing projects, pursuant to the First Amendment to the Contract (see

Attaðhment 1). Funding fõr thé contract amendment is currently available under existing developer

deposit accounts and tñrough the allocation of funding for special projects within the existing Planning

Division budget that can bJ allocated to the contract. The amendment would also authorize the City

Manager to f-urther modify the contract in the future, provided that funding is available in the FY 2014-

15 Planning Division budget for contract planning servlces.

D City of Hemet - Community Development Department D
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Mr. Running's services under BMLA, lnc. have consistently provided exceptional and timely
professional expertise to the Planning Division, and continue to meet all elements of the contract and

the Division's customer service objectives. The contract has provided the City with a high degree of

planning expertise, knowledge of the City, and professionalism at a very reasonable cost.

FISCAL IMPAGT:

The Planning Division has available funds for the additional consultant services in Developer- Paid

Deposit Accóunts created for those projects to which the contract planner is assigned, and in its
departmental budget (Professional Services Account 120-1700-2710) to cover the costs associated

w¡in tne contract planner's participation in City-initiated projects special planning projects, such as the

West Hemet MSHCP project. Therefore, there is no impact or additional allocation from the City's

general fund required as a result of this request. The Department's use of contract planning

ðonsultants on a limited basis for specialized projects enables us to achieve quality results at the

lowest possible cost to the City.

Respectfully submitted, Fiscal Review:

6'"^*
Elliano

nity Development Director
Tom Kanarr
Finance Director

Attachment(s):

1) Proposed First Amendment to Agreement for Consultant Services with BMLA, lnc,

ú City of Hemet - Gommunity Development Department D
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FIRST AMENDMENT TO CONTRACT AGREEMENT

This First Amendment to Contract Agreement ("First Amendment"), which is dated for reference

as indicated on the cover page, is hereby entered into by and between the CITY OF HEMET' a

Califomia general law city ("City"), and BMLA, INC., a California Corporation ("Consultant"),

as follows:

RECITALS

A. City and Consultant entered in an agreement for planning consultant services on July 23,

2013 ("Agreement"). The Agreement provides that the Consultant will perform project

review and management, preparation of written reports, plans and drawings, preparation

of grant application materials and report, as directed by the City of Hemet Community

Development Director.

B. The Term of Agreement is extended for an additional four (4) months with the term

ending October 3 l, 2014.

C, The Consultant has been performing satisfactory planning services for the City.

D. This First Amendment will increase compensation and add additional scope of services as

identified in the attached Exhibits A and B.

E. This First Amendment authorizes the City Manager to further amend or modify the

contract provisions in the future concerning extensions to the term of the agreement, scope of
services, or contract amount; provided that available funding soulces have been identified for

that purpose.

OPERATIVE PROVISIONS

NOV/, THEREFORE, in consideration of the promises made and recited herein, the

parties do hereby enter into this Second Amendment which modifies and amends the Agreement

as follows:

AMENDMENT. The Agreement is hereby modified and amended as follows:

l.l EXHIBIT "4", Scope of Services (describe additional scope of services)

1.2 EXHIBIT "B", Compensation (describe additional payment)

GENERAL PROVISIONS.

I

2.1 Remainder Unchanged. Except as specifically modified and amended in
this First Amendment, the Agreement remains in full force and effect and

binding upon the parties.

Integration. This First Amendment consists of pages I through 5

inclusive, which constitute the entire understanding and agreement of the

2

)

2.2



2.3

parties and supersedes all negotiations or previous agreements between the

parties with respect to all or any part of the transaction discussed in this

Second Amendment.

Effective Date. This First Amendment shall not become effective until
the date it has been formally approved by the City Council and executed

by the appropriate authorities of the City and Consultant.

Applicable Law. The laws of the State of California shall govern the

interpretation and enforcement of this Second Amendment'

References. All references to the Agreement include all their respective

terms and provisions. All defined terms utilized in this First Amendment

have the same meaning as provided in the Agreement, unless expressly

stated to the contrary in this First Amendment.

2.4

2.5

IN \ilITNESS WHEREOF, the parties hereto have executed this First Amendment to

the Agreement on the date and year first written above.

CITY OF HEMET

By
Wally Hill, City Manager

ATTEST:

By
Sarah McComas, City Clerk

APPROVED AS TO FORM:

By:
Eric S. Vail, City Attorney

BMLA, INC:

By:

Name : Baxter Miller

a
J

Title: President
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SCOPE OF SERVICES - FIRST AMENDMENT TO ORIGINAL CONTRACT

Consultant will assist the Department in performing the following Services as may

be directed by the City of Hemet Community Development Director:

A. Review and management of the Ramona Creek development project and its planning

applications to completion of entitlements and implementation tasks as assigned.

B. Assist in the first phase of Contract administration for the Downtown Hemet Specific

Plan grant project and its planning applications and environmental review.

C. Project review assistance for other major development projects as may include: the

Stetson Crossing Specific Plan project, Rancho Diamante/Page Ranch development
project and its planning applications, future M.W.D. development projects, the Hemet

55 Specific Plan project, andlor other projects as assigned by the Community
Development Director.

D. Project assistance with the Southwest Annexation project and its planning

applications.

E. Project management and coordination of the Master HANS application for the

Riverside Multiple Species Habitat area in West Hemet.

F. Coordination and management of the Tres Cerritos Vernal Pool Conservation

easement with wildlife and Indian agencies.

G. Attendance at staff meetings, Planning Commission, City Council and other meetings

required for project review and management.

H. Preparation of written reports, as required, for development project review or City-
initiated planning cases, as may be assigned.

I. Preparation of plans and drawings, as required, for façade improvements for various

downtown Hemet properties, and review of architectural and design treatments.

J. Preparation of grant application materials and reports, as assigned

K. Review and comment on project Environmental Impact reports, traffic studies,

acoustical studies, biological reports, and other associated documentation, as may be

directed.

L. Coordination of graphic and map production associated with development projects,

grant proposals, or other long range studies.



II. As part of the Services, Consultant will prepare and deliver the following tangible work
products to the City:

Research data and analysis, meeting minutes, project management memos, draft
documents, and other written work as requested by staff.

Written staff reports and analysis for the review of development applications and

city-initiated projects as requested by staff.

Letters, memoranda and project status reports conceming the development projects,

as requested and directed by City.

D. Drawings and renderings for various façade improvement projects, as required.

III. During performance of the Services, Consultant will keep the Cify appraised of the

status of performance by delivering the following status reports:

Monthly invoice j ustification.

Weekly status meetings or conference calls with the Community Development

Director or her designee.

IV. The tangible work products and status reports will be delivered to the City pursuant to

the following schedule:

Staff reports for development projects will be provided 20 days prior to public

hearing.

Letters and memoranda will be provided 10 days prior to signature'

V. Consultant will utilize the following personnel to accomplish the Services:

A. Ronald K. Running

VI. Consultant will utilize the following subcontractors to accomplish the Services:

A. None

VII. AMENDMENT
The Scope of Services, including services, work products, and personnel, are subject to

change by mutual Agreement, and authorization by the Community Development Director and

City Manager. In the absence of mutual Agreement regarding the need to change any aspects of
performance, Consultant shall comply with the Scope of Services as indicated.

A.

B.

C.

A

B

A.

B.



EXHIBIT ''B''
COMPENSATION - FIRST AMENDMENT TO ORIGINAL CONTRACT

I. Consultant shall use the following fees in the performance of the Services:

Developer Applications and City-initiated Projects: $115.00 per hour on a Time and

Materials Basis. The total contract addendum amount shall not exceed $40,000.00'

II. The City will compensate Consultant for the Services performed upon submission of a

valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours

worked, and the hourly rate.

B. Line items for all supplies properly charged to the Services.

C. Line items for all travel properly charged to the Services.

D. Line items for all equipment properly charged to the Services.

E. Line items for all materials properly charged to the Services.

F. Line items for all subcontractor labor, supplies, equipment, materials, and travel

properly charged to the Services.

IV. The total compensation for the Services under this First Amendment shall not exceed

$40,000.00, unless subsequently authorized by the City Manager and upon determÍnation
of available funding



AGENDA #

Staff Report

TO

RE

FROM

DATE:

Honorable Mayor and Members of the Hemet City Council

Wally Hill, City Manager
Deañna Elliano, Commu ent Directory/

April8,2Q14

Approval of First Amendment to the Agreement for Consultant Services between the
City of Hemet and Moore lacofano Goltsman, lnc. (MlG) for Advanced Planning
Contract Services

RECOMMENDED AGTION:

It is respectfully requested that the City Council:

Approve the First Amendment to the Consultant Servlces Agreement between the City of Hemet and
MlG, lnc. to authorize additional seruices, extend the contract term, and increase fhe existing contract
amount for Time and Materials not to exceed $30,000 to be funded by developer deposlfs and special
project funds in the current Planning Division Budget for FY 13-14.

BACKGROUND:

On July 1, 2013, the City entered into a one-year agreement with Moore lacofano Goltsman, lnc.
(Consultant) for advanced planning services to be provided by the assigned contract planner, Ms.

Nancy Gutierrez. The original contract specified a maximum amount of $50,000, unless additional
services and compensation were subsequently authorized by the City Council.

The consultant, Ms. Gutierrez, primarily assists the Community Development Director and the
department in performing Advanced Planning projects such as: ensuring the City meets State and
regional government mandates such as updating the Housing Element, bringing the City's zoning
ordinance and zoning map into compliance with the City's General Plan (General Plan Consistency
Program), and participating in Western Riverside County Council of Governments (WRCOG) and
SCAG regarding sub-regional project activities. The General Plan Consistency Program is an
immense, multi-faceted effort that has been methodically undertaken by the Planning Division, and the
consultant is an essential contributor and project manager for that effort. The consultant has also
been assigned to large scale development -related projects and was a key component in preparing
and processing the Southwest Pre-zoning Project (960 acres with the City's sphere of influence)
through the Riverside County Airport Land Use Commission (ALUC), Planning Commission, and City
Council. The next tasks include assisting the Southwest Pre-zoning Area project owners with their
annexation efforts (assuming City Council authorization to proceed), completing the update of the
zoning ordinance articles, updating the zoning map to achieve consistency with General Plan land use
map, and participating with the Director in review and preparation of the SCAG Growth Forecast and
Regional Transportation Plan, to help ensure Hemet's best interests are addressed. The necessary

D City of Hemet - Community Development Department D
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Page 2 of 2

completion of these tasks will extend beyond the current contract term and contract authorization
amount.

The Planning Division is seeking an amendment to the contract term and compensation in order to
complete the various ongoing projects, pursuant to the First Amendment to the Contract (see

Attachment 1). Funding for the contract amendment is currently available under existing developer
deposit accounts and through the prior allocation of funding for these special projects within the
existing Planning Division budget. The amendment would also authorize the City Manager to further
modify the contract in the future, provided that on-going funding is available in the FY 2014-15
Planning Division budget for contract planning services.

Moore, lacofano, Goltsman, lnc. (MlG) has consistently provided exceptional and timely service to the
Planning Division, and continues to meet all elements of the contract. The consultant has provided

the City with a high degree of planning expertise, professionalism, and responsiveness to the City's
project applicants, at a very reasonable cost.

FISCAL IMPAGT:

The Planning Division has available funds for the additional consultant services in Developer- Paid

Deposit Accounts created for those projects to which the contract planner is assigned, and in its
departmental budget (Professional Services Account 120-1700-2710) to cover the costs associated
with the contract planner's participation in City-initiated projects special planning projects, such as the
General Plan Consistency project. Therefore, there is no impact or additional allocation from the

City's general fund required as a result of this request. The Department's use of contract planning

consultants on a limited basis for specialized projects enables us to achieve quality results at the
lowest possible cost to the City.

Respectfully subm itted, Fiscal Review:

ûil,{
Elliano

Com munity Development Director
Tom Kanarr
lnterim Finance Director

Attach sl:

1) Proposed First Amendment to Agreement for Consultant Services with Moore, lacofano,
Goltsman, lnc. (MlG)
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by and between

CITY OF HEMET

MOORE IACOFANO GOLTSMAN, INC.

a California Corporation

Dated _,2014

the

and



FIRST AMENDMENT TO CONTRACT AGREEMENT

This First Amendment to Contract Agreement ("First Amendment"), which is dated for reference

as indicated on the cover page, is hereby entered into by and between the CITY OF HEMET, a
California general law city ("CitY'), and MOORE IACOFANO GOLTSMAN, INC
("Consultant"), as follows :

RECITALS

A. City and Consultant entered in an agreement for planning consultant services on July 1,

2013 ("Agreement"). The Agreement provides that the Consultant will complete tasks

associated with the pre-zoníng and annexation of land located in the City's southwest

sphere of influence, bringing the City's zonrng ordinance and zoning map into
compliance with its General Plan, managing the City's housing element contract,

assisting the Community Development Director in implementing the City's Advanced

Planning function, and attending Planning Commission, City Council and other meetings

as requested by the Director.

B. The Consultant has been performing satisfactory planning services for the City.

C. This First Amendment extends the Term of Agreement by four (4) months. The original
contract had a Term of Agreement of one (1) year with the term ending June 30, 2014.

This First Amendment extends the Term of Agreement to October 31,2014.

D. This First Amendment will increase compensation and add additional services as

identified in the attached Exhibits A and B.

E. This First Amendment authorizes the City Manager to fuither amend or modifii the

contract provisions in the future concerning extensions to the term of the agreement,

scope of services, or contract amount; provided that available funding sources have been

identified for that purpose.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the promises made and recited herein, the

parties do hereby enter into this First Amendment which modifies and amends the Agreement as

follows:

AMENDMENT. The Agreement is hereby modified and amended as follows:

1.1 Consultant agrees to perform the additional services, as set forth in
EXHIBIT "A", Scope of Services.

Consultant shall be compensated for the additional services as set forth in
EXHIBIT "8", Compensation.

I

2

r.2



2. GENERAL PROVISIONS.

2.1 Remainder Unchanged. Except as specifically modified and amended in
this First Amendment, the Agreement remains in full force and effect and

binding upon the parties.

2.2 Integration. This First Amendment consists of pages 1 through 5
inclusive, which constitute the entire understanding and agreement of the

parties and supersedes all negotiations or previous agreements between the

parties with respect to all or any part of the transaction discussed in this
First Amendment.

2.3 Effective Date. This First Amendment shall not become effective until
the date it has been formally approved by the City Council and executed

by the appropriate authorities of the City and Consultant.

2.4 Applicable Law. The laws of the State of California shall govern the

interpretation and enforcement of this First Amendment.

2.5 References. All references to the Agreement include all their respective

terms and provisions. All defined terms utilized in this First Amendment

have the same meaning as provided in the Agreement, unless expressly

stated to the contrary in this First Amendment.

IN \MITNESS WIIEREOF, the parties hereto have executed this First Amendment to

the Agreement on the date andyear first written above.

CITY OF HEMET

B
V/ally Hill, City Manager

ATTEST:

By:
Sarah McComas, City Clerk

APPROVED AS TO FORM:

J

By:
Eric S. Vail, City Attorney



MOORE TACOFANO GOLTSMAN, rNC.

By:

Daniel Iacofano, CEO Susan Goltsman, President

By:

4
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EXHIBIT ''A'I

SCOPE OF SERVICES _ FIRST AMENDMENT TO ORIGINAL CONTRACT

Consultant will perform the following Services as directed by the City of Hemet
Community Development Director:

A. Assist in completing State mandates associated with the updating of the City's
zoning ordinance and zoníng map to establish consistency with the recently
updated General Plan. Each of the 48 articles of Chapter 90 (Zoning) must be
reviewed for consistency with the General Plan and updated as necessary. Upon
completion of the remaining zone ordinance amendments, the consultant will
finalize the associated zone map amendments. Tasks include field surveys,
photo-documentation, historic parcel analysis, parcel use comparison, parcel-by-
parcel map proposals and revisions, property owner notification and dialog, public
workshops, and public hearings at the Planning Commission and City Council
meetings.

B. Assuming City Council authorization to proceed, assist in the processing of the
annexation application to LAFCO for the 940-acre pÍe-zone area located within
the City's sphere of influence. Tasks include preparing a plan of services,
preparing request for proposals and managing contracts for a fiscal impact report,
boundary map, other required technical reports, preparing environmental review
documentation per CEQA, project management, and preparing public hearing
notices and reports for Planning Commission and City Council.

C. Assist in the updating and streamlining of the Planning Division's development
review process to enhance opportunities for cost recovery of staff time and

resources. Tasks include researching applications and procedures in other
jurisdictions, researching and critiquing intemal procedures both within the
Division and between other Divisions and Departments, preparing draft
procedures and applications for review and consideration by City staff, revising
and updating as directed, and working with staff to implement the new procedures
and documentation.

Assist in providing technical review and data coordination for regional plans

including the WRCOG GHG Inventory and the SCAG RTP/SCS plan.

Assist in the general implementation of the City's Advanced Planning function.

Attend staft Planning Commission, City Council and other meetings as requested

by City staff.

D.

E.

F.



II.

IV.

A.

B.

C.

As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

Research data and analysis, maps, meeting minutes, project management memos,

draft documents, and other written work as requested by the Director.

Written staff reports as requested by the Director.

Letters and memoranda, on the City's behalf, as assigned by the Director

During performance of the Services, Consultant will keep the City appraised of the
status of performance by delivering the following status reports:

A. Monthly invoice justification.

Weekly status meetings or conference calls with the Community Development

Director or her designee.

IIr.

v.

B

The tangible work products and status reports will be delivered to the City pursuant
to the following schedule:

A. Staff reports for development or City-initiated projects will be provided 10 days

prior to public hearing.

B. Letters and memoranda will be provided 10 days prior to signature.

Consultant will utilize the following personnel to accomplish the Services:

A. Nancy G. Gutierrez

Consultant will utilize the following subcontractors to accomplish the Services:

A. None

VII. AMENDMENT

The Scope of Services, including services, work products, and personnel, are subject to

change by mutual Agreement. In the absence of mutual Agteement regarding the need to

change any aspects of performance, Consultant shall comply with the Scope of Services

as indicated.

vr.
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ilr.

EXHIBIT IIB''

COMPENSATION - FIRST AMENDMENT TO ORIGINAL CONTRACT

I. Consultant shall use the following fees in the performance of the Services:

A. City Initiated Projects: $S5/hr on a Time and Materials basis. The total
compensation under the contract addendum shall not exceed $30,000.00.

The City will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours

worked, and the hourly rate.

B. Line items for all supplies properly charged to the Services.

C. Line items for all materials properly charged to the Services.

The total compensation for the additional services subject to this First Amendment
shall not exceed $301000.00, unless subsequently authorized by the Cify Manager
and upon determination of available funding.



AGENDA # 7L

Staff Report

TO

RE

Honorable Mayor a Hemet City Council

Wally Hill, City Ma -rDeanna Elliano, C ent Director (Þ
FROM

DATE April8,2014

SPECIFIC PLAN AMENDMENT NO. 14-001 (McSWEENY FARMS) - A request
for Specific Plan Amendment 14-001 to modify the use of Planning Area 35 of
Mcsweeny Farms Specific Plan No. 01-02 from an equestrian centerto a private
park and consideration of a Notice of Determination that the project is consistent
with the Final Environmental lmpact Report (FEIR) that was adopted for the
underlying project, Specific Plan No. 01-02. The McSweeny Farms Specific Plan
is located east of State Street, north of Newport Road and south of Gibbel Road.

PROJECT AP INFORMATION

Owner:
Applicant:
Project Location:

McSweeny Recovery Acquisitions
Patrick Parker - Raintree lnvestments
East of State Street, north of Newport Road and south of
Gibbel Road

RECOMMENDED ACTION:

That the City Council:

1. Introduce and read by title only City Council Ordinance Bill No. 14-004 approving
SPA 14-001 subject to the Conditions of Approval; and,

2. Direct staff to file a Notice of Determination with the County Clerk.

PROJECT BACKGROUND:

The applicant is requesting approval of SPEGIFIC PLAN AMENDMENT NO. 14-001 to amend
the Mcsweeny Farms Specific Plan No. 01-02 to: 1) modify the use of Planning Area No. 35 from
an equestrian center to a private park,2) to adjust the timing of the development of the park site
in Planning Area No. 35, and 3) to include preliminary design review of merchant builder
proposals by the Master Developer prior to formal submittal to the City.

The Mcsweeny Farms Specific Plan (SP No. 01-02) is a master-planned community of 673.0
acres that permits approximately 1,640 dwelling units, commercial and community uses, drainage
facilities and open space located east of State Street and south of Gibbel Road. The Specific
Plan has existing entitlements for nine (9) Tract Maps and several Site Development Review

SPA L4-001- McSweeny Farms Page 1



applications. An overall map of the Mcsweeny Farms Specific Plan Land Use Map is shown in
Attachment No. 3.

The Specific Plan was originally proposed and developed by Sun-Cal as the master developer
who subsequently lost control of the property during the economic recession. McSweeny
Recovery Acquisition, the current owner, purchased the property in 2009 and has taken on the
responsibilities of the master developer.

The Mcsweeny Farms Land Use Plan (shown in Attachment No. 3) consists of 41 planning areas
that establish commercial, residential, parks, natural open space, a school and public
improvement areas. The community (public) parks are located in Planning Area Nos. 36, 37 and
37 with a combined acreage of 12 acres. The park located within Planning Area No.36 has been
constructed and is open to the public. The Mcsweeny Farms Land Use Plan also includes
informal parks in open space areas and smaller pocket parks that are located throughout the
project, and are maintained by the Homeowners Association for the Specific Plan. The proposed
application will introduce a private park (for use by the HOA residents only), to the land use plan.

PROPOSED AMENDMENT:

Specific Plan Amendment No. 14-001 would amend the uses allowed in Planning Area No 35.
The Specific Plan currently has Planning Area No. 35 designated as an equestrian center.
Residential Planning Area Nos. 21-27 allow horse keeping and equate to a total 73 lots of the
1,640 lots within the Mcsweeny Farms Specific Plan (approximately 4.4%). Of the 73 lots that
allow horse keeping, only 43 lots have been constructed with homes to date. Based on site visits
and aerial photographs, staff has determined that only one lot is being used for horse keeping at
this time. lt is staff's understanding that the equestrian center was originally requested by several
County of Riverside residents that live adjacent to the McSweeny Farms Specific Plan at the time
the Specific Plan was approved in 2003. Valley Wide Recreation was originally designated in the
Specific Pfan document to operate the equestrian center, but has recently indicated that they
have no desire to do so at this time and do not typically operate equestrian facilities.
Consequently, the Master Developer approached the Homeowners Association and residents
regarding an alternative use on the site. The Homeowners Association was presented with four
(4) alternatives and selected the conceptual plans incorporated into the Specific Plan Amendment
(and shown separately as Attachment No. 6), which proposed a more typical neighborhood park

instead of an equestrian center. The Master Developer will construct the park and the McSweeny
Farms Homeowners Association has agreed to maintain the private park.

The Master Developer is proposing a private active park for the sole use of the McSweeny Farms
residents. The requested change is proposed as a superior use to the equestrian center that
would not have been utilized by the majority of residents of McSweeny Farms, even though the
residents would ultimately be paying for its maintenance and operation. The Master Developer is

offering the proposed park as a private recreational area that is geographically closer to the
existing residents in Phase I than the Recreation Center in Planning Area No. 2 that is not
currently open for use. The Master Developer has obtained the support of the McSweeny Farms
Home Owners Association (see Attachment No. 8) regarding the proposed Specific Plan
Amendment and change in the use of the equestrian site.

The conceptual plans for the private park are included in Attachment No. 1A and illustrated in

Attachment 6. The access to the park has been changed from access at Newport Road to the
access at South Village Loop, and is now internal to the project. The Master Developer is

proposing drought tolerant landscaping at the park in an effort to conserve water, inform the
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residents about drought-tolerant options, and reduce operating costs for the Home Owners
Association. The private park may include amenities such as a dog run, dog park, community
garden, pickle ball courts, bocce ball courts, a volleyball court, or instructional garden. The final
design of the plan will occur prior to the recordation of any map within the Specific Plan,
regardless of the Phase. The ultimate design of the future park will be reviewed by the
Homeowners Association, and be presented at a public hearing before the Planning Commission,
to insure community input into the design and amenities. The Newport Road landscaping
improvements and the final design of the interior park will be required prior to the issuance of any
building permit in Phase ll or lll of the Specific Plan and final park construction shall be completed
by the 300th building permit in Phase ll or the 595th building permit over the entire community.

The majority of the changes proposed with the Specific Plan Amendment application relate to the
Planning Area No. 35. As shown in the proposed modifications to the Specific Plan text,
(Attachment No. 1A), the updates concerning Planning No. 35 include:

o Updating the Land Use Plan and associated exhibits
o Replacing the Homeowners Association as the operator of the park in PA 35 in place of

Valley Wide Recreation
. Creation of development standards for PA 35
o Updating the amenities section to include a private park
o lnclusion of the conceptual plans for PA 35
. Updates to the Phasing Plan regarding the construction of PA 35

Minor changes that are also proposed in the Specific Plan Amendment application include
correction of numerical errors in the development standards section of the original table of
contents and the applicable sections, updating the location of the project as the City of Hemet
(the síte was previously annexed from the County), and the inclusion of a Master Developer
Design Review requirement. The Master Developer is requesting text that will require all
merchant builders to submit copies of grading, architectural, landscaping, Specific Plan
Amendments, Plot Plan and Tentative Maps to the Master Developer Design Review Board prior
to submitting an application to the City of Hemet.

ln addition, the Recreation Center in Planning Area No.2 has now been constructed and the
language has been modified in the document to reflect that this requirement has been completed.
All of the proposed changes are included as Exhibit 14, which includes only those pages of the
Plan that have been modified.

PUBLIC OUTREACH AND REVIEW

Planninq Commission Hearinq Notice and Consideration

On February 20, 2014, the City gave public notice by publishing notice in the Press Enterprise,
and mailing said notice to property owners located within the McSweeny Farms Specific Plan (SP
01-02) and property owners located within 300 feet of the McSweeny Farms Specific Plan, of the
public hearing.

The Planning Division has not received any letters of comment from the public regarding the
project, with exception of the letter of support from the Home Owners Association (Attachment
No. 8). Staff received one phone call on February 20,2014, from Mr. Marco Baeza who resides
in Planning Area 22. Mr. Baeza inquired about the park proposal and the time of its construction.
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Mr. Baeza also expressed concern with the future development of Planning Area 19 and the
possibility of having a two-story home constructed adjacent to his half acre lot.

Staff received a phone call on February 21, 2014 from a resident inquiring about the construction
of the future Gibbel Elementary School. A third call was received on February 24, 2014 from
William Stewart seeking information regarding the park proposal. Mr. Stewart lives adjacent to
Planning Area No. 35 and expressed concern with baseball or soccer fields adjacent to his
property. Staff provided information to all callers and fon¡varded Mr. Baeza and Mr. Stewart
copies of the conceptual park plans for their review.

The public hearing was held before the Planning Commission on March 4,2014. There was one
public speaker regarding this item. McSweeny Farms resident Mr. Randy Terrie indicated that he
was in favor of the project but expressed concerns regarding parking and lighting of the park.
After consideration of the proposed Specific Plan Amendment, the Planning Commission adopted
Resolution Bill No. 14-003 (Attachment No. 2) recommending the City Council adopt SPA 14-001
with the condition that the final park plan design be presented to the Planning Commission at a
future public hearing.

Citv Council Publ ic Hearino Notice

A 1O-day public notice regarding City Council consideration of Specific Plan Amendment No. 14-
001 was mailed to property owners within the Specific Plan and within a 300-foot radius on March
27, 2014. Additionally, a public notice announcing the holding of a City Council public hearing
was published in the Press Enterprise newspaper on March 27, 2014. As of the time of
preparation of this staff report, no public comments had been received.

CONSISTENCY WITH ADOPTED GOALS- PLANS. AND PROGRAMS:

General Plan Gonsistency

The property is located in the Santa Rosa Hills District of the General Plan and is designated as
Rural Residential, Hillside Residential, Low Density Residential, Low Medium Density Residential,
Park, Open Space and Community Commercial. The Santa Rosa Hills District area east of State
Street is intended for future and existing residential with limited neighborhood commercial.

The General Plan Land Use Map (Attachment No. 4) shows the site of Planning Area No. 35 as
"Park/Recreation". The proposed change from an equestrian center to a neighborhood park is

still consistent with the General Plan designation of "Park", and will add to the City's overall
inventory of recreation and open space lands.

The proposed Specific Plan Amendment is also consistent with the following General Plan Goals
and Policies:

LU-1.9. "Consistency with Land Use Districts: Require new and infill
development to be in conformance with the land use character and development intention
of each land use district established in the General Plan and implementing specific plans,
ordinances, and design guidelines."

a

a RC-5.3 "Environmentally Sensíúive Design and Landscaping: Require that
new parks be sited and developed in an environmentally senslflve manner with drought-

SPA 14-001, McSweeny Farms Page 4



a

tolerant landscaping, recycled water for irrigation, and natural drainage courses that
rech arge grou ndw ater. "

RC-5.5 "Sustainable Recreation: Promote water, energy, and resource
conseruation and best practices in the design, operation, and maintenance of new and
existing parks, trails, and recreational facilities."

McSweenv Farms Specific Plan Consistencv

The subject property's zoning designation is Specific Plan No. 01-02 (McSweeny Farms). The
purpose of the Mcsweeny Farms Specific Plan is to provide a planned residential community.
Specific Plan Amendment No. 14-001 proposes to modify the use of Planning Area No. 35 from
an equestrian center to a private park for the sole use of the residents. The proposed
amendment is consistent with the McSweeny Farms Specific Plan by continuing to provide open
space and recreational opportunities for the residents. The design of the park also proposes to
incorporate design elements that are consistent with the design theme of the Specific Plan and
parallel the existing Recreation Center located in Planning Area No. 2.

ENVIRON M ENTAL DETERMINATION :

The City Council adopted an Environmental lmpact Report (ElR) by Resolution No. 3779 on
November 10,2003 for Specific Plan No.01-02 and a Notice of Determination was filed in

accordance with CEQA requirements on November 12,2003. There has been no legal challenge
brought against the project or the environmental determination. Staff has reviewed the EIR
previously approved for the project in light of the Applicant's submittal of Specific Plan
Amendment No. 14-001. The Community Development Director has concluded that Specific Plan
Amendment No. 14-001 is in substantial conformance with the analysis and findings conducted
for the previous Final Environmental lmpact Report, and the amendment does not present any
changes or additional impacts that were not previously addressed, pursuant to Section 15762 of
the CEQA Guidelines.

FISCAL MPACT:

There is no direct fiscal effect on the City as a result of the proposed Specific Plan Amendment
changing the designation of the recreation area from an equestrian center to a neighborhood
park. However, the designation of the area as a private park to be maintained by the McSweeny
Farms Home Owners Association will be a benefit to the City in that future development and
maintenance of the park site will not be a responsibility of the City or the City's General Fund.

lly submitted,
I

Elliano
munity Development Director

Attachment(s):

1. City Council Ordinance Bill No. 14-004 adopting Specific Plan Amendment No. 14-001

Exhibit A - Revised Pages of the Specific Plan

Exhibit B - Conditions of Approval
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2. Planning Commission Resolution No. 14-003 recommending approval of Specific Plan

Amendment No. 14-001 to City Council

3. Specific Plan Land Use Map

4. General Plan Land Use Map

5. Aerial Photograph of the Site

6. Conceptual Park Renderings

7. Letter from the Applicant dated February 13, 2014

8. Letter from Mcsweeny Farms Home Owner Association President
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CITY OF HEMET
Hemet, California

ORDINANCE BILL NO. 14.004

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HEMET,

CALIFORNIA APPROVING SPECIFIG PLAN AMENDMENT NO. 14.001,

AMENDING THE MCSWEENY FARMS SPECIFIC PLAN (SP 01-02)

FOR THE PROPERW LOCATED EAST OF STATE STREET, NORTH

OF NEWPORT ROAD AND SOUTH OF GIBBEL ROAD.

WHEREAS, an application for Specific Plan Amendment No' 14-001 was du

filed by:

Owner: Mcsweeny Recovery Acquisitions

Applicant: Patrick Parker - Raintree lnvestments

Project Location: East of State Street, north of Newport Road and south

Gibbel Road

WHEREAS, pursuant to Government Code sections 65854 and 65855,

Planning Commission has the authority to review and make recommendations to t

City Council regarding amendments to the City's zoning ordinances; and

WHEREAS, the Planning Commission has the authority under Chapter lll.

(lmplementation) of the Hemet General Plan to review and make a recommendation

the City Council on Specific Plan Amendment No. 14-001; and

WHEREAS, the Applicant has requested approval of Specific Plan Amendme

No, 14-001 in accordance with requirements of Sections 90-619 and 90-41(a) of

Hemet Municipal Code; and

CITY OF HEMET ORDINANCE BILL NO. 14-OO4
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WHEREAS, on February 20, 2014, the City gave public notice by publish

notice in the Press Enterprise and notices were mailed to property owners within

feet of the project site of the holding of a public hearing at which the Specific Pla

Amendment would be considered by the Planning Commission; and

WHEREAS, on March 4,2014 the Planning Commission held the noticed publ

hearing at which interested persons had an opportunity to testify in support of, o

opposition to, the proposed amendment to the Mcsweeny Farms Specific Plan and

which time the Planning Commission considered the proposed amendment to

Mcsweeny Farms Specific Plan; and

WHEREAS, on March 4,2014, the Planning Commission was presented with

draft of this Specific Plan Amendment No. 14-001 and, after conducting a duly noti

public hearing, voted to recommend that the City Council approve Specific Pla

Amendment No. 14-001; and

WHEREAS, on March 27,2014, the City gave public notice by publishing

in the Press Enterprise and notices were mailed to property owners within 300 feet

the project site of the holding of a public hearing at which the Specific Plan Amendme

would be considered by the City Council; and

WHEREAS, on April 8, 2014 the City Council held the noticed public hearing

which interested persons had an opportunity to testify in support of, or opposition to, th

proposed amendment to the Mcsweeny Farms Specific Plan and at which time th

planning Commission considered the proposed amendment to the McSweeny Farm

Specific Plan; and

WHEREAS, on April 8, 2014, the City Council was presented with a draft of thi

Specific Plan Amendment No. 14-OO1 and, after conducting a duly noticed publi

hearing, voted to recommend that the City Council approve Specific Plan Amendme

No. 14-001; and

CITY OF HEMET ORDINANCE BILL NO. 14-OO4
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WHEREAS, the City has analyzed this proposed project and has determined t

it is exempt from further review under the California Environmental Quality Act ("CEQA"

pursuant to Section 15162 of the CEQA Guidelines because the proposed project

consistent with a Final Environmental lmpact Report prepared for McSweeny F

Specific Plan No. 01-02 and adopted on November'10, 2003; and

WHEREAS, attached as Exhibit "A' is the proposed Specific Plan Amendme

No. 14-001.

NOW THEREFORE, the City Council of the City of Hemet does Resolve

Determine, Find and Order as follows:

SECTION 1: ENVIRONMENTAL FINDINGS

The City Council, in light of the whole record before it, including but not limited to,

City's Local CEQA Guidelines and Thresholds of Significance, the recommendatio

the Planning Commission as provided in the Staff Report dated April 8, 2014

documents incorporated therein by reference, and any other evidence (within

meaning of Public Resources Code S21080(e) and $21082.2) within the record o

provided at the public hearing of this matter, hereby finds and determines as follows:

1. CEQA: The City has analyzed this proposed project and has determined th

it is exempt from further review under the California Environmental Quality

("CEQA") under section 15162 of the CEQA Guidelines in that on Novem

10,2003, at a duly noticed public hearing, the City Council approved Specifi

Plan Amendment No. 01-02 and adopted a Final Environmental lm

Report reflecting its independent judgment and analysis and documen

that there was not substantial evidence, in light of the whole record,

which it could be fairly argued that the project may have a significant effect

the environment. The documents comprising the City's environmental revi

CITY OF HEMET ORDINANCE BILL NO. 14.004
sPA l4-001
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for the project are on file and available for public review at Hemet City Hall

445 E. Florida Avenue, Hemet, California 92543.

2. Multiple Species Habitat Gonservation Plan (MSHCP): The project

found to be consistent with the MSHCP. The project is located outside of

MSHCP criteria area and is exempt from the payment of MHSCP fees pe

Section 5.4.2 of Development Agreement No. 04-01.

SECTIoN 2: SPECIFIC PLAN AMENDMENT

The City Council approves Specific Plan Amendment No. 14-001 on the followin

grounds;

1 The zoning ordinance amendment (Specific Plan Amendment) is i

conformance with the latest adopted general plan for the city.

The proposed project is in conformance with the General Plan for the City

Hemet with the designations of Park and Open Space by maintaining

open space and recreation land uses designated in the McSweeny Fa

Specific Plan (SP 01-02). The specific plan amendment includes a p

park that incorporates amenities internal to the project. The proposed S

Plan Amendment No. 14-OO1 will implement the goals of providi

recreational uses for the sole use of the Mcsweeny Farms community.

2. The Specific Plan or Amendment provides for the development of

comprehensively planned project that is superior to development othe

allowed under the conventional zoning classifications'

The proposed Amendments to the Mcsweeny Farms Specific Plan will prote

the public health, safety and general welfare of the City and its residents

CITY OF HEMET ORDINANCE BILL NO. 14.004
sPA 14-001
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3

providing a private recreation arca that promotes physical activity in

secured environment.

The proposed Specific Plan or Amendment provides for the construction

improvement, or extension of transportation facilities, public utilities and publi

services required by the long-term needs of the project and/or other

residents, and complements the orderly development of the city beyond t

project boundaries.

The project as proposed will improve the site in a manner that is cons

with the General Plan Circulation Element which will serve future

generated by the proposed private park. The modification to the Specific Pla

will remove park traffic from Newport Road and internalize it to the

Village Loop. The proposed Specific Plan Amendment continues to p

streets and circulation system in the area will be adequate to handle

future anticipated traffic needs,

The proposed Specific Plan Amendment for a private park is compatible

the existing use approved on the subject site'

SEC 3. ENVIRONMENTAL REVIEW

The City has analyzed this proposed project and has determined that it is exempt fro

further review under the California Environmental Quality Act ("CEQA") under secti

j5162 of the CEQA Guidelines in that on November 10,2003, at a duly noticed publ

hearing, the City Council approved Specific Plan No' 01-02 and adopted a F

Environmental lmpact Report reflecting its independent judgment and analysis an

documenting that there was not substantial evidence, in light of the whole record, fro

which it could be fairly argued that the project may have a significant effect on th

environment. The documents comprising the City's environmental review for the p

CITY OF HEMET ORD¡NANCE BILL NO. 14-OO4
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are on file and available for public review at Hemet City Hall, 445 E. Florida Avenue

Hemet, California 92543.

ON 4. SEVERABILITY

lf any section, subsection, subdivision, sentence, clause, phrase, or podion of thi

Ordinance is, for any reason, held to be invalìd or unconstitutional by the decision of an

court of competent jurisdiction, such decision shall not affect the validity of t

remaining portions of this Ordinance. The City Council hereby declares that it wou

have adopted this Ordinance, and each section, subsection, subdivision, sentence

clause, phrase, or portion thereof, irrespective of the fact that any one or more section

subsections, subdivisions, sentences, clauses, phrases, or portions thereof be

invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE AND DURATION

This Ordinance shall take effect thirty (30) days from its passage by the City Council

the City of Hemet.

CITY OF HEMET ORDINANCE BILL NO. 14-OO4
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SECTION 6. PUBLICATION

The City Clerk is authorized and directed to cause this Ordinance to be published with

fifteen (15) days after its passage in a newspaper of general circulation and circu

within the City in accordance with Government Code Section 36933(a) or, to cause th

Ordinance to be published in the manner required by law using the alternative su

and posting procedure authorized under Government Code Section 39633(c).

INTRODUCED at the regular meeting of Hemet City Council on April 8, 2014

APPROVED AND ADOPTED this 22nd day of April2014'

Larry Smith, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McGomas, ctty GIe rl< Eric S. Vail, CitY AttorneY
State of California
County of Riverside
City of Hemet

CITY OF HEMET ORDINANCE BILL NO. I4-OO4
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l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the forego

Ordinance was introduced and first read on the 8th day of April 2014, and had its

reading at the regular meeting of the Hemet City Council on the 25th day of April, 2014

and was passed by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sarah McComas, CitY Clerk

CITY OF HEMET ORDINANCE BILL NO. 14.004
sPA 14-001
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Final Specific Plar. 01.-2
29 November 2003

Amended by Specific Plan Amendment No. 14-001

Approved by City Council-

Prepøred for:

City of Hemet Planrring Department
4458. Florida Ave., Hemet California 92543

o (e09) 7652375
Ê (90e) 765-235e

Contact: Richard Masyczeþ Planning Director

Deaelopedby:

McSweeny Farms Properties, dba
2829 Sottrhstate Skeet, Hemet California 92543

o (e0e) 7664655
Ê (909) 7664658

Contact: Thomas G. Olsery Family Representative

Prepøredby:

AEI+CASCEI\CII\EER-¡¡HC
937 South YiaLata, Suite 500, Colton California 92324

o (eOe) 783-0101
Ê (eOe)783-01.08

Contact: Richard Stepheru, Planning Director
Tom Niev ez, P r $ect Manager

Sean Reilly, Environmental Planner
Masaharu Urushibata, Planner
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Final Specific Pl an 01-2

29 November 2003

Amended by Specific Plan Amendment No. 14-001

Approved by City Council-

Prepøred in øssociøtion uith:

Thomas Olsen Associates, Inc.
2829 South State Street, Hemet California 92543

o (e0e) 766-4655
Þ (e0e) 7664658

Contact: Thomas G. Olsen, Principal
Mike Misenhalter, Biologist

Mirau, Edwards, Cannon, Harter & Lewin
Q806 Orange Tree Lane, Suite C, Redlands C^ 92374

o (90e) 7w0200
E (e0e) 7%-07e0

Contact John Mirau

The Concord Group
130 Newport Center Drive, Newport Beach Californta 92660

o (e4e) 717-il50
E (949) 717-6M4

Contact John Shumway, Principal

Urban Crossroads
41 Corporate Park, Suite 210,Irvine Caltfornta 92606

o (e4e) 66v7ee4
Ê (%e) 660-1s17

Contact lohn Kain, AICP, Principal

McKenna et al
6008 Friends Avenue, Whittier California 90601

o (562) 6eG3852
Ê (562) 6eU059

Contact Jeanette McKenna, Principal

David Taussig & Associates
1301 Dove Street, Suite 600, Newport Beach California 92660

o (e49) 95s-1500
Contacü David Taussig, Principal
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1,1 Executive Summary

Clty of Hemet
November,2003

Specific Plan 01-2

INTRODUCTION

McSweeny Farms is located in the southeastern portion of
the City of Hemet. The project is located at the southeast

corner of the intersection of Domenigoni Parkway and State Street. The

City of Hemet General Plan designates this area as a Special Use SP

(5pecific Plan).

The project site has unique attributes that will enable the project to create

an extraord¡nary sense of place. Among these attributes is the property's

"gateway'' location adjacent to the Diamond Valley Lake and associated

recreational and educational facilities. Development of the fofi-five
hundred acre (4,500 ac) reservoir and eight thousand acres (8,000 ac) of
assocíated visitor-serving and habitat conservation areas represent a

signifi ca nt economic, recreatio nal, environ mental and cultural opportunity
for the region and the City of Hemet. Thís recreation facility and its
associated habitat conservation areas will serve both regional and local

visitors.

The McSweeny Farms Specific Plan guides development of a planned

communíty which responds to environmental, infrastructure, and

economic realities. The design and layout of the land use plan,

infrastructure, development standards, and design guidelines emphasize

the integration of complementary land uses within a cohesive, identifiable,

and walkable community.

The six hundred seventy-three acre (673 ac) development proposed for
McSweeny Farms accommodates up to one thousand six hundred forty
homesites 17,640 DU) within approximately five hundred twenty acres

(-520 ac) designated for residential development at densities ranging from
one to five homes per acre (1-5 DU/Ac). Residential areas include single

family detached homes on lots ranging from 5,000 square feet to 4-acre

hillside estates. ln addition to the residential development, the project

includes a community center, a marketplace, an elementary school site,

and numerous public and private parks. About one hundred (100)

additional acres of open space, trails, parks, and paseos make up the multi-
purpose open space networlç which provides circulation alternatives
(bikine / walking) for residents to reach both internal and external

destinations and trails.

The Specific Plan was prepared pursuant to the authority granted to the

City of Hemet by the California Government Code, Title 7, Division 1,

INTRODUCTION 1.1
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Specific Plan 01-2

Table 3-1
Land Use Summary

Land Use Area Density Units
L2.0Commercial

Community Center 3.0

ResidentialR-1-5000 Sin 202Fam 42.9 4.70

R-1-ss00 e Fam Residential 1L8.L 4.2O 496

R-1-6000 Single Family Residential L9L.3 3.70 708

R-t-7 2OO Si ngle Family Residential 37.9 3.20 179

R-R-20000 Rural Residential 39.2 2.OO 78

R-R-40000 Rural Residential L9.7 1.00 20

R-HC-40000 Hillside Conservation 70.3 0.2s t7
Natural Open Space 34.8

Public/Private Parks 25.O

Cactus Valley Channel and Basin 34.4

Elementa School 12.0

Circulation / ROW 32.4

TOTAL 673.O L640
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Table 3-2
Land Use Table

PA Land Use Area Units
t2.o1 Commercial
3.0Center2 Comm

8924.O 3.703 6000 min
88t8.7 4,704 5000 min

10124.L 4.205 5500 min
7818.6 4.206 5500 min

7L424-2 4.707 5000 min
24057.2 4.208 5500 min

7618.2 4.209 5500 min
9726.3 3.7010 6000 min

to729.O 3.7011 6000 min
72734.2 3.7012 6000 min
45L2.t 3.7073 6000 min
359.s 3.7014 6000 min
54L4.7 3.7015 6000 min
9525.7 3.7016 6000 min
s815.8 3.70L7 6000 mín
33to.z 3.2018 7200 min
50L6.0 3.2019 7200 min
37L1..7 3.2020 7200 min
199.7 2.002L 20000
25t2.3 2.0022 20000
157.4 2.OO23 20000
209.8 2.OO24 20000
109.9 1.0025 40000

55.0 1.0026 40000
51.004.827 40000
418.2 0.2528 Hillside 40000

1352.1 O.2529 Hillside 40000
4.2S30

7t.63L s
8.232
0.833

10.034 ce

8.035 Private Park

5.036 Park

5.037 Park

7.O38 Park

2t.o39 Channel
13.440 Channel
t2.oSchool41. Elementa

32.4

TOTAL 673.0 2.38 L640
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3.2.t Com mercia I Ce nter

Located at the planned commercial node of Domenigoni Parkway and

State Street, the twelve acre (L2 ac) marketplace will serve visitors and

locals in a highly visible, themed collection of retail, se¡vice, and dinÍng

uses. ln addition to arterial street access, vehicular and pedestrian access

will be provided from within the community. ln addition to the major

commerc¡al area a smaller more centrally located commercial area w¡ll

provide a community center, consisting of a sales / preview center /
community room, swim facilities, and fitness center.

3,2.2 Community Center
The Community Center is the physical and social "heart" of the community

located in the geographic center of the master-planned community at the

intersection of the McSweeny Parkway and North Village Loop. The

Community Center serves as the administrative center for the Master-

planned Community. Connecting the two community open space hills and

línked by walkways and paseos, the Community Center is within a ten (10)

minute walk from every resídence. The Community Center includes the

fol lowing faci I ities/ame n ities:
. Office and Sales/Preview Center
. Reception/BanquetRoom
. Community Rooms
¡ Fitness Center
. Swimming Pooland Spa

o Landscaped Commons (í.e. putting green, picnic areas, ínformal

gatherings. etc.)
¡ CommuníW Services (i,e. postal service, voting/polling service/

maintenance requests, etc.)

The McSweeny Farms master-planned community will have programmed

activities corresponding to seasonal holidays and other events sponsored

by the Homeowners Association. These will be promoted via the

community intranet which may be 'located' at the Community Center. ln

addition, the Community Center may also have a "dígital kitchen" where

residents may have access to personal computers and online se¡vices.

3,2,3 (Deteted per Specific Plan Amendment No. Lj-XXX)

LAN D USE PtAN 3.5
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3.5 Open Space Network

The multi-purpose Open Space Network consists of the following

components: (See chapter 6 section 6.11 for more detail on park areas)

o Natural open Spøce consisting of preserved natural landforms and

features including the three (3) h¡lltop knolls and the Avery Canyon

drainage;
r Four (41 porks distributed in the northwest, northeast and

southwestern portions of the community;
¡ A series o1 Passive Parks and multi-purpose trails/'þøseos" which

run alongside major Community Parkways and Loop Roads, the

Cactus Valley Channel, and between selected Planning Areas in

order to provide non-vehicular paths to the school and community
center. ln addition to internal circulation, the multi-purpose

trails/"paseos" provide linkage to the Diamond Valley East

Recreation Area, as well as the Regional Trail (along State Street)

into the Santa Rosa Hills.

o Twentv-eieht (28 ac) of Cactus Valley Channel that will serve as

trail/paseo linkages
¡ Six and one half acres (6.5 ac) of Park/Basin area, located in

Planning Area 39, that w¡ll function as an informal public park

during dry periods and a drainage basin in the wet season,

The Open Space Network will have several integrated administrative

com ponents with the fo llowing cha ra cteristics:
¡ The central hilltops, located in Planning Areas 28 and 29, shall be

placed in a Conservation Easement in Phase 3 of the development

to be retained in their natural condition.
o Peripheral hilltop open spaces and paseos shall be operated and

maintained by the Master Home Owners Association. The Master

Developer shall prepare an Open Space Management Plan for
review and approval by the City Planning Commissíon. [See

Maintenance Section 7.31

o Planning Area Pocket Parks shall be operated and maintained by

the Neighborhood Home Owners Association for that Planning

Area.
. Public Parks shall be operated and maintained by Valley Wide

Recreational and Park D¡strict or the City of Hemet, to be

determined prior to construction of the park.

. The Private Park located in Planning Area 35 shall be maintained

by the Master Homeowne/s Association.

o Natural and improved drainage open spaces shall be maintained

by the appropriate agency (i.e. Riverside County Flood Control and

Water Conse rvation District).

TAND USE PLAN 3-10
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. Recreation facilities within flood control open space shall be

operated and maintained by the Master Home Owners

Association.
e Resource Areas identified in the EIR cultural and/or biological

reports shall be maintained as described in those documents.

ln addition to the community Open Space Network, a series of privote

pocket porks, (i.e. tot lots, and greens) will be provided for all lots that are

below seven thousand two hundred square feet (7,200 sf). The amount of
area shall be based on a ratio of one half (0.5) an acre per every one

hundred (100) units.

3.6 Parks and Recreation Facilities

The McSweeny Farms open space and parks shall each include a minimum

of three (3) of the following facilities:

Public Parks (Planning Areas 36,37, and 38)
. Play apparatus area (i.e' tot lots, climbing structures)
. Paved multi-purpose courts (i,e, basketball and/or handball)
. Sportsfield (i.e. softball and/or soccer)
o Picnic areas and shade structures
. open or"lree play" area

Passive Park and Natural Open Space

. Shade/view structures (i.e. gazebo, lookout etc.)
e Paseos / multi-purpose or interpretive trails
. Sidewalks connecting paseos
. Seating areas
. OPen PlaY areas

Private Pocket Parks
o Barbecue facilities
. Paved multi-purpose court (basketball, handball, etc')
¡ Picnic areas
. Pool
. Shaded structures (pavilions, gazebos, etc')
. Spa

¡ Tot lot
Private Park (Planning Area 35)

. Paved multi-purpose courts
¡ Picnic areas and shade structures
. open "free play" area
. Seating areas
. Community Garden
. Dog Park

tAND USE PtAN 3.11
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3.7 Master-Planned Community Amenities

The Mcsweeny Farms Master-Planned Community provides the following
features that enhance the quality of life for residents and visitors:
¡ lntegrated Design-archítecture, landscaping, streetscapes, entry

statements, and site design
¡ Community Center-the Community Center will se¡ve as a focal point

for the project and provide recreation, social activities and

administrative services
. Convenience Retail-shopping/dining opportunities within the

communitY
¡ Hemet School Distr¡ct Elementary School site #8-the community

elementary school that ch¡ldren will be able to easily walk or bicycle to

via the paseos and expanded sidewalks
o Natural Open Space-the community open space network includes

two hilltops to be partially preserved in a natural condition as part of a

conservation easement.
. Parks-four (4) public and private parks provide sports fields and other

recreation opportun¡ties. Private park will be located in Planning Area

35 while public parks are in Planning Areas 36, 37 and 38.

o Neighborhood Pocket Parks-each Planning Area with less than 7,200

square foot lots shall have an indÍvidual park to serve the local

residents, (i.e. tot lots, pools, spas, and other improvements)
r Paseos-the community is linked through a system of paseos or multi-

purpose trails
. Operation and Maintenance-a Master Home Owners Association and

individual Neighborhood Home Owners Associations will be

responsible for the operation and maintenance of various amenities to
ensure a quality environment. CC&Rs will also be in place as an

additional tool with the Design Guidelines to maintain high standards

of development

McSweeny Farms will be a highly-amenitized, quality-oriented Master-

Planned Community serving as a complementary development to the

Diamond Valley recreation opportunities and significant element of the
Cíty's southern gateway.

tAND USE PLAN 3-12
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A cohesive design theme for the commun¡ty, incorporating, natural rural

landscape elements will be first established at pr¡mary and secondary

entries and continued along the streetscape hierarchy and open space

vistas. Consistently themed Craft sma n architectura I features ( monuments,

walls, pilasters, entry towers, commercial buildings and other community
oriented facilities) will support and enhance the design theme.

Development of all planning areas will require a Site Development Review

(SDR) approved by the Planning Commission.

Design Review

Additionally, prior to any submittal or application to the CÍty, all

neighborhood builders/developers must provide the Master Developer/

Declarant of McSweeny Farms (1) a copy of the complete agency submittal

for review and approval by the Master Developer Design Review Board and

(2) a narrative explaining the project and what the builder/developer plans

to do.

The Master Developer/Declarant shall have fifteen (L5) business days to

review the builder/developer application (including associated plans and

information), and provide response to the proposed application to the

builder and to the City of Hemet Planning Division. The Master Developer

Design Review Board comments shall be considered as advisory in nature

to the respective decision-making body of the City. The City shall include

the Master Developer Design Review Board in any required public notice

for the project.

Examples of review items for the Master Developer Design Review Board

include but are not limited to:
. Grading/hydrology plans and studies;
. Architectural plans;
. Landscape plans;
. Zone Changes;
. Plot plans;

' Tentative maps;
. Any application requiring a public hearing

Prior to submittal of application to the Master Developer, neighborhood

builder/developers shall contact the Master Developer to confirm the

documents and materials required for review.

DESIGN GUIDETINES 5-2
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5.3.1Erurnrss
the Conceptuol Landscape Moster P/ø¿ (See Figure 5-1) shows a hierarchy

of entry statements at key focal points along State Street and Domenigoni

Parkway / Gibbel Road. The entry statements will establish and reinforce a

sense of arrival, community identity, and landscape character through the

use of enhanced landscaping theme elements, and signage. As the site is

approached from a distance, the preserved hilltop of the northern knoll

will remain a dominant visual feature, providing a visual terminus for
eastbound Domenigoni Parkway travelers.

The Primary Entry Statements (See Figure 5-2) are located at the beginning

and end of McSweeny Parkway, where it ¡ntersects with Gibbel Road and

State Street. A sense of arrival is created through integration of
architectural forms (Craftsman styled stone towers / walls), materials, and

layered landscaping. The low decorative rock wall frames the community
identification signage, with annual color in the foreground and waterfalls

in the background. Enhanced paving materials, including scored, colored

concrete paving or cobblestones should be used to establish a perceptual

change in the roadway.

Secondary Entry Statement (See Figure 5-3) from State Street will feature a

theme monument / pilaster (Craftsman styled stone towers / walls),

surrounded by low specialty planting, with waterfalls ín the background.

The backdrops to the monuments are decorative low stone walls

(featuring the same materials used in the Community ldentification and

Prímary Entry Statements).

Per Design Review, plans for entry statements must be revÍewed and

approved by the Master Developer prior to submittal to the City'

5,3.2 SrneerscAPEs

ln order to develop a cohesíve overall circulation system for McSweeny

Farms and to promote a strong community identity, a coordinated

streetscape treatment will be implemented throughout the project.

Objectives include:
. Create a unifr¡ing landscape element found throughout the

community;
. Establish a hierarchy of roadway functions through landscape

treatmentj
. Provide screening and scale to the architectural façades of the

residentia I neigh borhoods;
. Frame and emphasíze views of open space features; and,

o Enhance the amenity and circulation value of the pedestrian /
recreational experience,

11:-: ì
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Gibbel Road
The south side of Gibbel Road will feature an enhanced landscape parkway

in order to províde color, shading, and screening to the McSweeny Farms

neighborhoods. (See Fígure 5-8)

¡ The southern parkway of Gibbel Road adjacent to McSweeny

Farms features an eight feet (8') wide trail separated from the curb

by a sptit rail fence and an eight feet (8') wide parkway.

r An additional landscape setback of ten feet (10') features informal

groves of deciduous and evergreen trees, with an understory of
either turf, low groundcover, or accent shrubs.

Newport Road

The north side of Newport Road features large lots and a rural residential

streetscape as a complement to the existing homes on the south side of

the street, ln lieu of a traditional sidewalk / parkway, an eight feet (8')

wide trail is separated from a rolled curb by a split rail fence within the

street right-of-way. (See Figure 5-9)

Girord Street
Girard Street from Newport Road will remain in its existing condition. The

rural resÍdential lots that will be located along Girard will receive their

services internally from the McSweeny Farms project infrastructure.

system.

Per Design Review, all streetscape plans must be reviewed and approved

by the Master Developer prior to submittal to the City.

5.3.3 SIIE PLANNING CRITERIA

The Site Planning criteria for McSweeny Farms are intended to provide

designers and engineers with qualitative criteria which goes beyond

minimum development standards (e'g. dimensioning of wídth, depth, and

area). The criteria próvides design alternatives whích emphasize visual

amenities, while meeting functional and development criteria of
developers and the CitY.

Residential

Local Street Layout
Design solutions for residential street layouts should consider land form,

grades, and circulation hierarchy, and employ appropriate street

configurations. Local streets should be designed to:
. Serve localvolumes of traffic;
¡ Encourage pedestrian and bicycle circulation by providing safe,

comfortable, visually interesting and connected routes;
¡ lower traffic speeds; and,
. Provide a distinctive "terminal vista" (the features seen at the end

of the street or along the outside edges of a street curve), where

possible.

DESIGN GUIDETINES 5-15
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Communitv Focus Areas

Site Planníng for Community Focus Areas (retail, institutional) within the
project should emphasize pedestr¡an scale, comfort, and connection

between integrated uses within and external to the focus areas, while

effectively handling vehicular circulation and storage.

Commerciol Center (Not owned by the Master Developer)

o A raised pedestrian plaza at the corner of Domenígoni Parkway

and State Street will be incorporated into the Primary Project

ldentifi cation Treatment.
¡ ln addition to primary access from external arterials, internal

vehicular and pedestrian access shall be provided from within the
McSweeny Farms Project.

r Pedestrian scale outdoor spaces / línkages should be considered

next to adjacent park / residential uses, with appropriate building
grouping to provide spatial definition / screening from parking

areas.

Community Center

As the primary civíc uses within McSweeny Farms, the existing Community

Center is carefully sited within the project in order to maximize access to
residents.

o The existing Community center building is oriented towards the

street, w¡th primary entrances and façades facing the sídewalk, set

close orset back behind landscaped plazas or entry courtyards,
¡ Direct pedestrian / vehicular connections have been provided from

adjacent paseo / parkways, where possible.

School Site

The elementary school site is located within the project in order to
maximize access to residents. The following siting criteria apply:

Elementary School
o Twelve acres (12 ac).
r Streets on two (2) sides with over twelve hundred linear feet

(1,200|f) of frontage,
. Across the street from a five acre (5 ac) park.

. Adjacent to a community paseo.

¡ Located away any attractive nuisances or open spaces areas.

Porking Areos
. Locate parking areas to the rear or the side of buildings whenever

possible.
o Parking should be screened from public view.
e Drive aisles should be perpendicular to the main building wherever

possible,

DESIGN GUIDELINES 5-18
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Parking aisles should be designed to allow pedestrians to walk

parallel to moving veh¡cles.

Shared parking should be accommodated between adjacent
parcels wherever approPriate.
Large surface parking lots should be visually and functionally
segmented into several smaller lots through the use of connecting
walkways, landscape areat or internal streets with regularly
planted trees on both sides.

Parking areas should be clearly delineated on the parking surface

with painted white or contrasting lines on stone, brick, textured or
smooth concrete.
Parking aisles should be separated from vehicle routes of
movement.
The use of permeable paving, such as turf block or paver set in
sand to reduce surface run-off is encouraged. Wherever possible,

drainage should be directed to planting areas to maxirnize

percolation.

Street Furníture
o Shall be provided along paseos, public rÍght of ways, in parks /

open spaces and within the public areas of commercial sites as

aPproPriate.
. Street furniture and lÍght standards shall be architecturally

compatible with the project theme and/or the Hemet Scenic

Highway Setback Manual's Design Criteria, 1990 when applicable
(along State Street).

. Kiosks shall be provided at seating areas, along paseos/trails, and

at gathering places as appropriate.
. Bollards should be located at major street corners.
. Benches and trash receptacles shall be provided at kiosk areas and

along paseos/trails and throughout the park /open spaces areas.

r Drinking fountains shall be provided along paseos/trails and in the
park / open space areas when feasible and/or appropriate'

. Pedestrian líghting shall be provided along paseos/trails, at public

seating areas and within parks.

Per Design Review, all site plans must be reviewed and approved by the

Master Developer prior to submittal to the City.

5.3.4 THEME WALLS / Fr¡,lcrs

Community theme walls and fences establísh a feeling of enclosure,

delineate site development areas, offer visual and physical privacy, buffer
incompatible uses, and provide for views in and out of a site. Walls and

fences should also be used to reinforce the project theme, reflecting the
characteristics of the major project identification and entry

a

a

a

a

a

DESIGN GUIDELINES 5-19



McSrnreeng Fat-t

City of Hemet
November,2003

Specific Plan 01-2

Solid Wolls
Where required for commun¡ty ¡dentity, secur¡ty, privacy and sound

buffering for residential units adjacent to streets or incompatible land

uses, solid walls must be screened with landscaping and used spar¡ngly'

(See Figure 5-12)
. Wall materials shall consist of masonry construction finished with

fieldstone, stucco, masonry, stone, or rock. Pilasters should
incorporate the use of special veneer / accent materials such as

rock, cultured stone and natural stone.
o The horizontal mass of the walls shall be interrupted by pilasters,

landscape plantings, and vines.
r Construction materials of walls bullt to screen ancillary structures

adjacent to buildings should be consistent with the main buildings

and other walls.
. Walls shall be treated with anti-graffiti sealant and may be planted

with vines to add visual interest and to further discourage graffiti.

View Fences

View fences are intended to allow views into open space / recreation

areas, and other uses which do not require protection of privacy. View

fences may also serve as security fencing where visibility of the screened

use is not an issue. View fences should also be used to increase a sense of
openness in rear yards adjacent to open space and the recreational

amenities within residential subdivisions. (Refer to Figure 5-12)

o View fence panels should be interrupted by pilasters of stone,

rock, masonry, or stucco with decorative accent material, or by

accent stakes of similar materials as the view fence.
¡ A stone, stucco, rock or masonry wall may be used for the lower

two feet (2').
¡ Gates visible to public view, (i.e. pedestrian Eates), may be vínyl,

wrought iron, tubular steel or similar materials.

Per Design Review, plans for walls and fences must be reviewed and

approved by the Master Developer pr¡or to submittal to the City-

5.3.5 LANDSCAPING

Plønting Criterio
. Landscaping plans shall be prepared by a landscape architect

registered to practice in the State of California.
¡ Per Design Review, plans must be reviewed and approved by the

Master Developer prior to submittal to the City;
o Landscaping, earth berms, decorative walls and other buffers

should be used to reduce impacts on adjacent properties from
commercial areas.

¡ LandscaPing should be provided around the base of commercial

structures to soften the edges between the parking areas and the
structure.

DESIGN GUIDETINES 5.23



McSweeng Farms

Clty of Hemet
November,2003

Specific Plan 01-2

. Refuse container screening shall be not less than six feet
(6') in height;

o Decorative block walls shall be used for screening purposes

where necessary to provide noise attenuation between loud

commercial/industr¡al activities and adjacent residences;

o Outdoor storage areas shall be screened with a wall or
fence and landscaping. The total height of the required

screening shall be in accordance with wall and landscape

buffer for yards adjoining certain uses per Article )o(Vl of the
Hemet Municípal Code as defined; and,

. Chain link fencing shall not be allowed'

6.2 Community Center
Planning Area 2

The Community Center has been fully improved in compliance with the

regulations contained herein.

6.2.7 Required Uses

The following uses are required in the Community Center:
. Recreation building/Clubhouse eighteen thousand square feet

(18,000 sf)minimum
o Twenty-five meter pool, two spas and sun deck based on HOA

requirements
o Outdoor recreation area (i,e. Golf putting course, open lawn play

area, volleyball, bocce ball, croquet, lawn bowling, par course, etc.)

6.2.2 Permitted Uses

The following uses are permitted in the Community Center:
¡ Arboretum/ArtGardens;
o Art/DesignStudios/Village;
o Bakery;
. Banks, savings and loan, credit unions;
. Barber andlor beauty shop;
. Commercial recreation / entertainment uses including, but not

limited to cinemas, miniature golf, aquatic equipment rental, bed

and breakfast inn, dinner theater, family entertainment parks, and

associated pa rking facilities;
. Conference/Executive Meeting Center;
o Counseling center;
. Day care facility;
o Department store;

zoN tNG 6-5
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A shared parking analys¡s report justifies the requested parking

reductíon based upon the presence of two (2) or more adjacent

land uses which, due to substantially different operating hours or

peak parking characteristicg will allow joint use of the same

parkíng facilities.
The shared parking analysis report indicates the presence of public

transit facilities and/or pedestrian circulation opportunities that
justiñ7 the requested reduction of parking spaces; and,

The granting of a reduction in the number of parking spaces will
still provide a sufficient number of off-street spaces for the use or

uses in question.

6.2.6 Loading ond Outdoor Storoge

Loading and outdoor storage areas serving establishments shall be

designed and oriented in accordance with the following standards:

o Loading areas shall be located behind the building being serviced.

. Loading areas shall be designed to provide for backing and

maneuvering of trucks on-site;
. Screening of refuse containers, service areas, and loading areas

may be achieved with decorative walls, lush landscaping, or other
up-scale materials in order to not only achieve a complete

screening of views from public areas such as streets, parkíng lots,

and sidewalks, but to maintain the architectural integrity of the
project;

r Loading area screening shall be no less than eight feet (8') in

heÍght and shall incorporate the architecture into the design;
c Refuse container screening shall be not less than six feet (6') in

height;
o Block walls shall be used for screening purposes where necessary

to provide noíse attenuation between loud commercial/industr¡al

activities and adjacent residences; and,
. Outdoor storage areas shall not be allowed.

6.3

(This sectíon deleted per Specifíc Plan Amendment No. 74-001, approved by

a

a

City Council
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twenty feet (20 ) measured from right-of-way. Rear Setback: Fifteen

Feet (15').

Side setback: five feet (5')

O-foot side yards may be employed where:
. Side yard windows which are on the O-foot lot line are either

glass block, glass panels which prohibit direct viewing into
adjacent yards, or where clear windows are located at least six

feet (6') above the floor line.
e Where design considerations are provided which promote

privacy for all homeowners such as private courtyards, patio

areas, building orientation, or other treatments as approved by

the Plann¡ng Commission.

Side abutting street: ten feet (10') minimum from propefi line

Private Open Space: one half acre (0.5 ac) of private park area shall

be provided for every one hundred (100) units,

Porches: Porches may extend into the requíred front and side yard

setbacks up to ten feet (10'), subject to a limitatÍon of fifty percent
(50%)of the required setback.

Eaves may extend into the required front and side yard setbacks up

to three féet (3').

Buílding Heíght: Thirty-five feet (35') maximum. Architectural
features and chimneys which do not exceed the height limit by

more than ten feet (10')will be permitted.

Private Streets: street and driveway standards (not including alleys).

Private streets and driveway shall be established in accordance
with the following standards.

o Driveways seruing four (4) or less dwelling uníts, shall

have no parking within the travel way and shall have a

minimum paved width of twelve feet (12') for one-way
traffic or twenty feet (20') for two-way traffÍc.

e Streets or driveways where on-street parking will be

limited to one side only shall have a minimum paved

width of twenty-eight feet (28,).
o Streets or dríveways with on-street parking permitted

on both sides shall have a minimum paved wídth of
thirty-two feet (32').

6.5 R-1-5,500 Single Family Residential
Planníng Areos 5,6, 8,9

6.5.7 Permitted Uses

The following uses are permítted in the five thousand five hundred square

feet (5,500 sf) lots:

a

a

a

a

a

a

a

a
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. Detachedsingle-familydwellings;

. Public and private neighborhood or community non-commercial

recreation centers and facilities including, but not limited to
swimming pools, tennis courts, lakes, clubhouses, stables and trails;

. Uses and structures customarily incidental or necessary to

residential uses including, but not limited to Earages, public and

private parks, trails, greenbelts and common areas.

Each planning area w¡th lot sizes below seven thousand two hundred

square feet (7,200 sf) shall provide a pocket park with a minimum of two

(2) of the following amenities:
. Barbeque areas
¡ Picnic tables
. Pools
o Spas
. Tot Lots
. other similar recreation uses which are found to be consistent with

the purpose and intent of this chapter by the Planning Commission.

6. 5. 2 Deve lopme nt Sto nd a rds

. Mínimum lot size: Five thousand square feet (5,500 sf) with an

overall average lot size of six thousand five hundred square feet
(6,500 sf).

o Lot Depth: Minimum lot depth shall be ninety feet (90') to be

measured at building setback.
o Lot Width: Minimum lot width shall be fifty-five feet (55') to be

measured at building setback. Minimum lot frontage along cul-de-

sacs and knuckle right-of-way shall be forty feet (40').

. Setbacks shall be measured from the property. Front property

lines shall be at the rear of the right of way and or interior side of
the sidewalk.

¡ Front setback: Eighteen feet (18') minimum w¡th an average of
twenty feet (20') measured from right-of-way. Rear Setback:

Fifteen Feet (15').
. Side setback: five feet (5')
¡ O-foot side yards may be employed where:

. Side yard windows which are on the 0-foot lot line are either
glass block, glass panels which prohibit direct viewing into

adjacent yards, or where clear windows are located at least six

feet (6') above the floor line.
. Where design considerations are provided which promote

privacy for all homeowners such as private courtyards, patio

areas, building orientation, or other treatments as approved by

the Planning Commission,

zoNrNG 6-12
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Side abutting street: ten feet (10') minimum from property line

Private Open Space: one half acre (0.5 ac) of private park area shall

be provided for every one hundred (1-00) units.

Porches: Porches may extend into the required front and side yard

setbacks up to ten feet (L0'), subject to a lÍmitation of fifty percent

(50%) of the required setback.

Eaves may extend into the required front and side yard setbacks

up to three feet (3').

Building Height: Thirty-five feet (35') maximum. Architectural

features and chimneys which do not exceed the heíght limit by

more than ten feet (10') will be permitted.
Private Streets: street and driveway standards (not including

alleys). Private streets and driveway shall be established in

accordance with the following standards.
¡ Driveways serving four (a) or less dwelling units, shall

have no parking within the travel way and shall have a

minimum paved width of twelve feet (12') for one-

way traffic or twenty feet (20') for two-way traffic.
e Streets or driveways where on-street parking will be

limited to one side only shall have a minimum paved

width of twenty-eight feet (28').
¡ Street or driveways with on-street parking permitted

on both sides shall have a minimum paved width of
thirty-two feet (32').

6.6 R-L-6,000 Single Family Residential
Plønning Areos 3,70-77

6.6.L Permitted Uses

The following uses are permitted in the six thousand square feet (6,000 sf)

Lots:
o Detached single-familydwellings;
. Public and private neighborhood or community non-commercial

recreation centers and facilities including, but not limited to
swimming pools, tennís courts, lakes, clubhouses, stables and

trails;
. Uses and structures customarily incidental or necessary to

residential uses including, but not l¡mited to garages, public and

private parks, trails, greenbelts and common areas.

Each planning area with lot sizes below seven thousand two hundred

square feet (7,200 sf) shall provide a pocket park with a minimum of two
(2) of the following amenities:

a

a

a

a

a

a
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6.tL Natural Open Space
Planning Areqs 30-34

6.77.7 Permitted Uses

The followíng uses are permitted in the naturalopen space areas:

. lmproved trails and paseos

¡ Picnic Tables
. Shade structures for overlooking views
o Archaeological and paleontological investigations/excavations or
. Natural resource study sites;
¡ Security access roads for emergency services
¡ Resource mitigation sites, for the preservation or replacement of native,

ríparian or other biological habitat, as approved by the regulatory agency

(e.g. Army Corps of Engineers, Department of Fish and Game )

6.71.2 Not Permitted

All development in the natural open space area is restricted and shall consist

of only the uses that are permíüed. Open space planning areas shall remain

in a natural state with limited improvements for public safety.

6.12 Public and Private Parks
Planníng Areas 35-38

With the exception of Planning Area 38, all public parks must include a

minimum of three of the following amenities.
. Soccer fields
. Baseballfields
. Softballfields
. Play apparatus area (i.e. tot lots, climbing structures)
. Paved multÍ-purpose courts (i.e. basketball and/or handball)
o Picnic areas and shade structures
. open or "free play" area

The private park in Plannìng Area 35 must include a minimum of three of the

following ameníties:
. Shade structures
. Seating areas
. Community garden
. Dog park
. Multi-purpose sports courts
. Walking trails
. Educational nature center
¡ Multi-purpose patio (i.e eating, seating, concerts, farmers'markets)

zoNtNG 6-19



McSweeng Farms

C¡ty of Hemet
November,2003

Specific Plan 01-2

6.12.7 Permitted Uses

The following uses are perm¡tted in the public and private park areas:

. Public or quosi-publìc uses including but not limited to the following:
o Public and private parks, greenbelts and common areas;

. Pedestrian, bicycle and equestrian trails;
¡ Rest stops; and,
r Nature study areas;
¡ Farmers market (No more than twelve times per year);

. Special community events consistent with City requirements

6.12.2 Conditionally Permitted Uses

The Íoltowing uses are permitted in the park oreas with a Conditional Use

Permit:
r Museums and nature study centers;
o Other similar active recreation uses which are found to be consistent

with the purpose and intent of this chapter by the Planning

Commíssion.

6. 12. 3 Deve lo pme nt Sta n da rds

r BuildinB site area: No minimum.
. Building height: Thirty-five feet (35') maximum; forty-five feet (45')

for architectural features such as towers, cupolas, and other

elements that contribute to the overall character of the community,

do not contain usable space above thirty-five feet (35') and have a

footprint area no greater than two hundred-fifty square feet (250 sfl.
r Building site coverage: Fifty percent (50%) maxímum.

o Building setbacks: All buíldings and structures shall be set back from

all buildíng site lines a distance equal to the height of the building or
structure, but not less than twenty feet (20') minimum'

. Off-street parking requirements: Parking shall be developed in

accordance with the Hemet Municipal Code as defined by Article XL

unless otherwise stipulated within the McSweeny Farms Specific

Plan.
r Lighting: All lighting, exterior and interior, shall be designed and

located to optimize power consumption and to confine direct rays to

the premises.
. Trash and storage area: All storage, including cartons, containers and

trash, shall be shielded from view within a building or area enclosed

by a block 'wall not less than six feet (6') in height and must be

covered to prohibit animal intrusíon,

t:

:

ì
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6.12.4 Private Park

Planning Area 35 will be a 8-acre gated private park with parking for the

exclusive use by McSweeny Farms resídents. lt is envisioned that this park

will serve as a community amenity for the exclusive use of McSweeny Farms

resídents.

It is anticipated that the park will provide relatively passive uses, with walking

trails and seating areas with shade structures. Additionally, the park may

provide less traditional uses such as a community garden, dog park, multi-
purpose sports courts, an educational nature center. A multi-purpose patio

may provide eating and seating areas, wíth an opportunity to host concerts

and farmerl markets events.

The improvement of the park will be phased overtime. lnitially, landscaping

and sidewalk/trail improvements will be made along South Village Loop and

East Newport Road, establishing the northern and southern edges of the

park. Then the formal entry and parking area for the park will be constructed

off of South Village Loop, with the provision of a walking trail along the

western boundary of the park, connecting South Village Loop and East

Newport Road. Finally, ultimate improvements will be made to the interior

areas ofthe park.

Figures 6-1,6-2 and 6-3 provide a conceptualillustration of the private park.

6.L3 Cactus Valley Channel and Basin
Plonning Areqs 39 ond 40

6.13.7 Permítted Uses

The following uses are permitted ín the channel and basin area:
. lnfrastructure service facilities or extensions necessary for the

development of adjacent urban areas, typically outside the purview

of the landowner, including but not limited to the following:
. Util¡ty transmíssion línes and switching facilities
¡ Water reservoirs (open or enclosed)
o Water reclamation lakes and ponds;

. Archaeological and paleontological investigations/excavations or
natural resource study sites;

o lnfrastructure service facilities or extensions necessary for the
development of adjacent urban areas, including but not l¡m¡ted to
the following:

o Flood control facilities;
o Retention/detention basins for water quality enhancement

purposes;

zoNtNG 6-24



McSweeng Farns

City of Hemet
November,2003

j
'I
I

I
I

1
;1

.t

1

'l
I

'1

l.l

,i

:l

:'i

.;

:!

I

,l

I

i

I

'l

I
l

:

;.i
tl

I
..1

:i

:;

.:
al

:'.

::l

,l
':l

.,,i

:'i
ll

:i
:::i

nl

tiri.!:=ir:=:i.-l:ir:i:::äi E l..-l I [.äü:i:,=-:-::,- .'- - ..+i;.:a-::-.,---i L-ii.:::;;.iå:-:i:i=.:+,-:j¿:-i:::::i:I:J '!

Specific Plan 01-2

o Public or quas¡-public uses including but not limited to the following:
o Pedestrian, b¡cycle and equestrian trails;
. Rest stops; and,
. Nature study areas

. Sports ffelds: soccer, football, baseball

6.73. 2 Co n d iti on a lly Pe rm itte d U ses

Other similar uses which are found to be consistent wlth the purpose and

intent of this chapter by the Planning Commission shall require a Conditional

Use Permit.

6.L4 Public School
Planning Area 47

6,L4.7 Permitted Uses

The following uses are permitted in the public school planning area;

o Elementary School
. Accessory uses as required for schools determined by the Hemet Unified

School District
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1. General Plan Amendment
2. Zone Change

3. Specific Plan

4. Annexation

Prior to the issuance of grading perm¡ts for any planning area within the

Specific Plan, a Site Development Review (SDR) application shall be

reviewed and approved by the Planning Commission.

The primary ¡ntent of the phasing plan is to ensure that complete and

adequate public facilities and seruices are in place and available to the
future residents and visitors of the community.

All Phases of the project in their entirety, shall be made accessible to
persons with disabilities per the adopted Building Code and local

amendments whích are in effect at the time when the construction plans

are submitted for the review and comments of the City.

Unless otherwise indicated in the Specific Plan, or in the conditions of
approval of a subdivision of a phase of the Specific Plan, the construction,

installation, and/ or extension of the infrastructure and public facilities

necessary to serue each phase of development shall be operational prior to
the ¡ssuance of the first Certificate of Occupancy of the Building permit for
the phase of development. As it relates specifically to the park in Planning

Area 35, the design and construction of the interím phase (landscaping

along Newport Road) shall be complete prior to the approval and

recordation of any map in Phase 2 or Phase 3. Construction of the park

must be complete by the 300th building permit in Phase 2 or the 595th

total building permit over the entire community.

It should be noted that the ultimate pace and phasíng of the development

is dependent on a number of internal and external factors. An evidence of
this is the fact that, due to the deep economic recession that commenced

in approximately 2008, the project has developed at a slower pace than

anticipated. As the development of surrounding areas including Diamond

Valley Lake progress, varíous adjustments and revisions to the anticipated

phasing program may occur. Upon review by the City of Hemet confirming

that the proposed revisions meet the ¡ntent of this Specific Plan and also

adequately serue the needs of the community, said revísíons shall be

permitted without an amendment to the Specífic Plan.

The timing of the development in the project viciníty will have a direct

impact on the responsibilities associated with the financing and

construction of the major community-wÍde infrastructure system such as

water service, sewer service and circulation improvements,

IMPTEMENTATION 7-3
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Table 7-L

Phasing

Phase Planning Land Use / Facilities

Areas

Area Units

295

T

3.0

5.0

93.3

t2.o4I Elementary School

2 Community Center (partial)

Residential (7200, 8000, 20000,

40000 sf avg lots)

36 Park

State Street Flood Control
lmprovements (lnitiated)

70,tf.,20,
27,,22,26,

27

8,9,L2,19 Residential (650O 7200,8000 sf

avg lots)

Private Park (The design and

construction of the interim phase,

landscaping along Newport Road,

shall be complete prlor to the
approval and recordation of anY

map in Phase 2 or Phase 3.

Construction of the park must be

complete by the 300th building
permit in Phase 2 or the 595th
totäl building permit over the
entire community)

493

8035

2

34.4

L2.O

12.6

1 Commercial Center

39,40 Cactus Valley Channel & Basin

(initiated)

3, 4, 5,6, 7, Resldential (5800, 6500,7200,
73,74, !5, 8000, 20000, 40000 sf avg lots)

76, L7,79,
23,24,25,

28,29

852

L2.0

276.4

3
34.8

37,38 Parks

30,3L,32 Natural Open Space

33,34

(Totalincludes master-plan R/lV) 673.0 1640TOTAL

IMPLEMENTATION 7.5
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Specif ic Plan 0t-2
Table 7-2

Ma intena nce Responsibi lity

Property
Owners/
MHOA

and HOA

Eastern
Municipal

Water
District

Riverside
County
Flood

Control
District

Valley-
Wide Rec.

& Park

District

City
of

Hemet

Public Streets a

Parkway Landscaping
(include State Street
Scenic Highway)

a

aoPublic Parks (3)

aPrivate Park (PA 35)

aPrivate Streets
(including lanes and

alleys)

oEnhanced
Landscaping
(including entry
treatments, medians,

and islands)

Natural Open Space,

Paseos, and Multi-
purpose Traifs

Newport Road Trails a

Private Parks (Small

Lot Planning Areas)
o

aCommunity Center

alnterior Hills
(Conservation
Easement)

aWater & Sewer

aMaster-planned
Flood Control
Facilities (including

Cactus Valley
Channel and

detention basins)
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CITY OF HEMET

DRAFT
CONDITIONS OF APPROVAL

PLANNING COMMISSION DATE: March 4,2014
CITY COUNCIL DATE: APril 8,2014

SPA No. 14-001(McSweenY Farms)
Mcsweeny Recovery Acq u istions
Patrick Parker - Raintree lnvestments
East of State Street, north of Newport Road and south of Gibbel

Street
Specific Plan Amendment of the Mcsweeny Farms Specific Plan

(sP 01-02)

Note: Any conditions revised at a hearing will be noted by s+4keeut (for deletions)

and/or undedine (for additions), and any newly added conditions will be added at the

end of alt conO¡t¡ons regardless of the Department originating the condition.

General Conditions:

PROJECT NO.:
OWNER:
APPLICANT:
LOCATION:

DESCRIPTION:

2

1 Within 30 calendar days of the adoption of the Specific Plan Ordinance, the

applicant shall provide fifteen (15) copies of the final adopted Specific Plan

document to the Planning Department.

Applicant shall provide ten (10) copies of the final Specific Plan text in Microsoft

WórO and Adobe PDF word processing format on compact disc (CD)

Text ions:
(The following required revisions to the Specific Plan document shall be performed prior

to second reading of the ordinance.)

3. Applicant shall modify the Specific Plan title page to include the Council

Ordinance number and date of adoptton.

4. Applicant shall include the City Council Ordinance adopting the Specific Plan

amendment as an aPPendix.

The Applicant shall include the park illustrations/renderings for Planning Area No

35 in the Specific Plan.

tr City of Hemet - Conditions of Approval tr
Specific Plan Amendment No. l4-001 - McSweeny Farms

Page 1 of 2
|:\COMMON\pLAN\projects\SPA FILES\2014\SPA14-OO1 Mcsweeny Farms\CC 04 08 14\COA Draft 3 31 14 doc

5



6 The design of Planning Area 35 of the Mcsweeny Farms Specific Plan

shall be tubmitted aJ a Site Development Review application to the
planning Commission for review and approval prior to the recordation of

any builder subdivision maps in Phase ll or lll of the McSweeny Farms

Spêcific plan. The Newport Road landscaping and improvements shall be

cònstructed prior to the ìssuance of any building.permits in Phase ll or lll.
Park construction shall be completed by the 30Oth building permit in Phase

ll or the 595th building permit over the entire community.

END

tr City of Hemet - Gonditions of Approval tr
Specific Plan Amendment No. 14-001 - McSweeny Farms

Page 2 of 2
l:\COMMON\pLAN\projects\SPA FILES\2014\SPA14-001 Mcsweeny Farms\CC 04.08 14\COA Dratt 3 31 14 doc
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CITY OF HEMET
Hemet, California

PLANNING COMM¡SSION
RESOLUTION NO. 14-OO3

ARESoLUTIoNoFTHEPLANNINGcoMMISSIoNoF
THECITYOFHEMET,CALIFORNIA,RECOMMENDING
APPRoVALToTHEGITYcoUNcILoFSPECIFICPLAN
AMENDMENT NO. 14-OO1 MCSWEENY FARMS

SPECIFICPLAN(SP01-02),LOCATEDEASTOFSTATE
STREET, NORTH OF NEWPORT ROAD AND SOUTH OF

GIBBEL ROAD.

WHEREAS, pursuant to Government Code sections 65854 and 65855, the
planning Commission has the authority to review and make recommendations to the

City Coüncil regarding amendments to the City's zoning ordinances; and

WHEREAS, the Planning Commission has the authority under Chapter lll.6

(lmplementation) of the Hemet General Plan to review and make a recommendation to

ine'City Council on Specific Plan Amendment No. 14-001; and

WHEREAS, the Applicant is requesting approval of Specific Plan Amendment

No. 14-001 in accordance'with requirements of Section 90-619 and 90-41'5(a) of the

Hemet Municipal Code; and

WHEREAS, on February 20, 2014, the City gave public notice_ by publishing

notice in the press Enterprise of tre holding of a public hearing at ylhich the amendment

to the Mcsweeny Farms Specific Plan would be considered; and

WHEREAS, on March 4,2014 the Planning Commission held the noticed public

hearing at which interested persons had an opportunity to testify in.-support of, or

opporäion to, the proposed amendment to the Mcsweeny Farms Specific Plan and at

which time the Pianning Commission considered the proposed amendment to the

Mcsweeny Farms SPecific Plan; and

WHEREAS, the City has analyzed this proposed project andìas determined that

it is exempt from further reïie* undei the California Environmental Quality Act ('CEQA")

fursuant io Section 15162 of the CEQA Guidelines because the proposed project is

bonsistent with a Final Environmental lmpact Reporl prepared for McSweeny Farms

Specific Plan No. 01-02 and adopted on November 10, 2003; and

Planning Gommission Resolution No.
SPECIFIC PLAN AMENDMENT NO. I

l4-003
4-001

McSweeny Farms

Page 1 ol4
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WHEREAS, attached as Exhibit "A" is the proposed Ordinance Bill No. 14-004.

NOW, THEREFORE, the Planning Commission of the City of Hemet does

Resolve, Determine, Find and Order as follows:

SECTION 1: ENVIRONMENTAL FINDINGS

The Planning Commission, in light of the whole record before it, including but not limited

to, the City's Local CEQA Guidelines and Thresholds of Significance, the direction of

the Planníñg Commission at its meeting on March 4,2014 and documents incorporated

therein by reference, and any other evidence (within the meaning of Public Resources

Code Sections 21080(e) and 210822) within the record or provided at the public

hearing of this matter, hereby finds and determines as follows:

1. CEQA: The City has analyzed this proposed project and has determined that it is

""efiñt-Fom 
further review under the California Environmental Quality Act ("CEQA")

undei section 15162 of the CEQA Guidelines in that on November 5, 2004, at a duly

noticed public hearing, the C¡ty Council approved Specific Plan No. 01-02 and

recommended approval of a Final Environmental lmpact Report reflecting its
independent judgment and analysis and documenting that there was not substantial

evidänce, in iignt of the whole record, from which it could be fairly argued that the

project may have a significant effect on the environment. The documents comprising

ih"'City'r environmentãl review for the project are on file and available for public review

at Hemet city Hall, 445 E. Florida Avenue, Hemet, california 92543.

SEC 2= ZONING ORDINANCE AMENDMENT FINDINGS

Pursuant to Hemet Mu icioal Code Section 90-619 and 90-41.5(a), the Planning

Commission makes the following findings with respect to this zoning ordinance

amendment:

1. The zoning ordinance amendment (Specific Plan Amendment) is in conformance

with the latest adopted general plan for the City.

The proposed project is in conformance with the General Plan for the City of Hemet

with ihe'designations of Park and Open Space by maintaining the open space and

recreation lañd uses designated in the Mcsweeny Farms Specific Plan (SP 01-02).

The specific plan amendment includes a private park that incorporates amenities

internal to the project. The proposed Specific Plan Amendment No. 14-001 will

implement the goals of providing recreational uses for the sole use of the McSweeny

Farms communitY.

Planning Commission Resolution No. l4-003
SPECIF¡C PLAN AMENDMENT NO. 14-OO1

McSweeny Farms
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2. The Specific Plan or Amendment provides for the development of a

compre'hensively ptanned project that is s;uperior to development otherwise allowed

under the conventional zoning classifications'

The proposed Amendments to the Mcsweeny Farms Specific Plan will protect the

publib health, safety and general welfare of the City and its residents by providing a

þrivate recreation a-rea tnát promotes physical activity in a secured environment'

3. The proposed Specific Plan or Amendment provides for the construction,

improvement, or extension of transportation facitities, publíc utilities and public

r"þi""r required by the long-term needs of the proiect and/or other area residents,

and comple'ments {he orderty development of the city beyond the proiect boundaries.

The project as proposed will improve the site in a manner that is consistent with the

Generai Plan Circulation Element which will serve future traffic generated by the

proposed private park. The modification to the Specific Plan will remove park traffic

irom Newport Road and internalize it to the South Village Loop. The proposed

Specific Pian Amendment continues to provide streets and circulation system in the

aiea will be adequate to handle the future anticipated traffic needs'

The proposed Specifíc Plan Amendment for a private park is compatible with the

existing use approved on the subject site.

SECTION 3: PLANNING COMMISSION ACTIONS

The Planning commission hereby takes the following actions:

1. The planning Commission approves Resolution Bill No. 14-003 recommending

that the C1yöouncil adopt the'proposed Ordinance which is attached hereto and

incorporated herein by reference as Exhibit "A'"

pASSED, APPROVED AND ADOPTED this 4th day of March, 2014, by the

following vote:

AYES: chairman John Gifford, Vice chairman Greg Vasquez, and

Commissioners Michael Perciful, Vince Overmyer, and Rick Crimeni

NOES:
ABSTAIN:
ABSENT:

J G hairman
Hemet Planning Commission

E'

:.i
i!'
ùl
i:l

l:

:a

i?
t1

,t:
t:"

!¡

::

Planning Commission Resolution No. l4-003
SPECIFIC PLAN AMENDMENT NO. 14401
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ATTEST:

Melissa Couden, Records Secretary
Hemet Planning Commission

Planning Commission Resolution No. l4-003
SPECIFIC PLAN AMENDMENT NO, 14.001

McSweenY Farms
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SPECIFIC PLAN AMENDMENT NO. I4-OOI
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PRIVATE COMMUNITY PARK

CITY OF HEMET, CA

FLEX ARCHITECTURE
tuÉ4n

POLLOCK Landscape Architecture
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MCSWEE¡ry RECOVERY ACQUISITION LLC
1251 Ave. of the Americas, 50th Floor

New Yorl¡" NY 10020

February 13,2014

City of Hemet
Planning Division
Attention: Carole L. Kendrick, Assistant Plarrner

445 E, Florida Ave.
Hønet, CA92543

RE: ,4ppticatíon to amend that certain Mcsweeny Farms Final Specific PIan qf Land Use (SP 0l-2) (the

"'Sl;pecifìc Plsa") and Íhat certain Development Agreement dated May /3, 2004, by and belweett the City o,f

Hemet and Mcsweeny Recovery Acquisltion LLC, a Ðelaware limited lìability company, as successor-in'

interest to Rancho San Patríc:ìo Partners, LLC and McSv'eeny Land Vcnture, LLC, each a CaliJbrnia

Iimited líabílity compqny, as amended by thttt certain Partíql Assígnmenl and. A.ssumption of Development

Agreementdøted Februrtry 17,2005 (colíeclively,l'he "DeveloplnentAsreement")

Dear Ms. Kendrick:

The purpose of this letter is to provide context for our hvo recent applications to ameud both the Specific Plan

and fhe Developrnent Agreement for the Mcsweeny Farms Project in Hemet, Califomia.

Ðue to the deep economic reçession that co¡nmenced around 2008, develûpment in Mcsweeny Farms briefly
paused fr"om 2008 ro 2O12. We purchased Phases 2 and 3 of the Mcsweeny Farms Project out of bankruptcy in
-lraay 

2011. While much progress has been made in the past few years, economic recovery remains slow-

Accordingly, we seek thess amendments to achieve the following goals;

I . To extend the tenn of the Development Agreement fcrr four (4) yeæs (until December 17, zQZl), which
. will provide the developer extra time to properly build out the development as it was intended;

2. To concurrenfly extend the teru of all approved tentative maps for the Pmject such that those maps

tcrminate concurrently with the Development Agreement;

3. To change the use of Planning Area 35 in the Specific Plan from an equestrian cer¡ter to a private park,

offbring Mcsweeny Farms residents an amenity fol which they have expressed a strong desire and that

will eliminate identified concems regarding the regulation, maintenance, and safety of an equestrian

center;

4, To provide tirning flexibility in constructing Plaming Area 35 to respond to the pace of home

tonstruction atrd subsequent annexation into the HOA;

5. To clean up any conflicting terms between the Specific Plan and the conditions attached to the Project's

maps; arrd



6. To add a desigrr review elenrent to the Specific Ptan for neightorhood buildels to seek Ðeclarant

approval príor io any submittal to the City, ènforcing the rules, regplatiotrs, and guídelínes of the HOA

and Specific Plan.



':t;;
i;::

S/e believe that atl of these minor changes will greatly enhance our ability to deliver on the vision of the

Specific Plan and respond to the needs of the Mcsweeny Farms communíÎy. Thank you in advance for yow

consideration of these amendments, and pleæe do not hesitate to contact us with any questions.

Sincerel¡

MCSWEENY RECOVERY ACQUISITION LLC,
a Delaware I ability

(.
By:
Name:
Title:
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To whom it maY concern,

My narne is Jeno Erdelyi and I am the President of the McSweeny Ëarms HOA located in Hemet CA' I

would first like to thank you for your consideration of the submlsslon for a new park at our Assocìation' I

know that theFe were previous designs to have an equestrian center and, while that is a great idea, it is

something that would have limíted use opportunity for the residents of our community' I believe, and

the homeowners agree, that the propose palk would be something that all of the resldents could use

and enjoy. I have spoken with mâny of the homeowners regarding the ãddltion of this amenity and the

constltuency has overwhelmingly been positive and excited about the prospect of this new feature in

our communitY,

feel free to contact me at 909-838-3315 if you have any questiÛns,

I
Jeno Erdelyi

President - McSweenY Farms HOA



#lt

TO:

FROM

DATE

Staff Report

Honorable Mayor and Members of the Hemet City Council

Wally Hill, City fru^n g"r4)4'
Dea n na E I I ia no, Co m m u n ity Deve lo pm e nt Directorfti

4pri18,2014

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT NO. O4.OOI FOR THERE
MCSWEENY FARMS SPECIFIC PLAN (DAA 14-001) - A proposed amendment to
Development Agreement No. 04-001 between the City of Hemet and McSweeny
Recovery Acquisition to extend the existing McSweeny Farms (SP 01-02) Development
Agreement No. 04-001 for a period of four (4) years, and other minor revisions or
updates and consideration of a Notice of Determination that the project is consistent
with the Final Environmental lmpact Report (FEIR) that was adopted for the underlying
project, Specific Plan No. 01-02. The McSweeny Farms Specific Plan is located east of
State Street, north of Newport Road and south of Gibbel Road.

PROJECT APPLICANT I N FORMATION

Owner:
Authorized Agent:
Project Location:
Lot Area:

McSweeny Recovery Acquisitions
Patrick Parker - Raintree lnvestments
East of State Street, north of Newport Road and south of Gibbel Road
673+ acres

RECOMMENDED ACTION

That the City Council:

1. lntroduce, read by title only, and waive further reading of Ordinance Bill No. 14-005,
approving DAA 14-001, the First Amendment to Development Agreement 04-001 for the
McSweeny Farms development; and

2. Direct staff to file a Notice of Determination with the County Clerk in compliance with the
California Environmental Quality Act.

BACKGROUND

On April 13,2004, the City Council adopted Ordinance No. 1713 approving a development agreement
(DA 04-001) for the McSweeny Farms development project, located east of State Street, north of
Newport Road and south of Gibbel Road (see Attachment Nos. 23 for location). The project involves
the McSweeny Farms Specific Plan (SP 01-02) and nine (9) subdivision maps which subdivide the 673

I City of Hemet - Gommunity Development Department !
DEVELOPMENT AGREEMENT AMENDMENT 14-OO1 - MCSWEENY FARMS

Gity Council Meeting of April 8,2014



Development Agreement Amendment No. 14-001
McSweeny Farms
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acres into 1,640 single family residential lots. The overall project was planned with three phases of
development. To date, Phase I of the project has 241 Certificates of Occupancy issued for single
family residences and 69 single family residential lots that are in different stages of construction. The
Community Center has also been constructed and issued a Certificate of Occupancy on May 18,2007
and the neighborhood park has been completed and is open to the public. Staff anticipates the
completion of Phase I by the end of 2014. No final maps or construction has yet occurred for Phases
ll or lll of the Specific Plan.

Development agreements are tools to provide the developer security and clarity in the development
rights associated with an already approved project. The Development Agreement can also be a
mechanism for the City to require certain public improvements or amenities of the project.
Development ag reements are authorized under the Government Code Sections 65864-65869.5
("Develooment Aoreement Legislation"). This section of state law gives the City of Hemet the authority
to enter into a development agreement with any person or entity having a legal or equitable interest in
real property for the development of the property.

The original agreement was between the City, Rancho San Patricio Partners, LLC and McSweeny
Land Venture, LLC. During the recession, the prior owner and builder (Sun-Cal McSweeny Farms,
LLC) lost the property and it entered into receivership. McSweeny Recovery Acquisition LLC presently
owns the property and is asking for a four (4) year extension of time on the Development Agreement
due to the time lost in the downturn of the economy and the funding and infrastructure requirements
needed to complete Phase ll and Phase lll. The proposed amendment results in a new expiration
date of December 17, 2021. The proposed amendment also provides the Applicant and the City the
ability to update sections in the agreement related to the ownership and revisions to Planning Area No.
35 requested under Specific Plan Amendment No. 14-001. The proposed amendment is provided as
Attachment No. 1A, the original agreement is provided as Attachment No. 6, and the Applicant's letter
requesting the amendment is included as Attachment No. 4 to this report.

The term of the original agreement (Section 2.2 of Attachment No. 6) was for ten (10) years with an
expiration date of May 4, 2014. However, the Development Agreement provided an automatic
extension of the ten (10) year term from the date of City approval of a Community Facilities District
(Section 2.2a). The City subsequently approved a Joint Community Facilities Agreement (JCFA) with
the Hemet Unified School District and LBRED/L-Suncal McSweeny Farms, LLC. The JCFA was fully
executed on December 17, 2007, which therefore sets the current expiration for the Development
Agreement at December 17,2017.

McSweeny Recovery Acquisition LLC is also requesting that the term of the six (6) unrecorded
tentative tract maps within the Specific Plan be extended to terminate concurrently with the
Development Agreement Amendment. The maps in question and their current expiration date are
provided in the following table.

The City Attorney has reviewed the amendment request by the Applicant (per their letter in Attachment
No. 4) and prepared the proposed First Amendment to the Development Agreement in accordance
with the City's standard form and procedures. The proposed Amendment does not confer upon or
delete any other provisions of the original agreement, or provide any other benefits to the developer
other than allowing for additional time to achieve the build-out of the project as originally envisioned.

r City of Hemet - Gommunity Development Department !
DEVELOPMENT AGREEMENT AMENDMENT NO. I4.OO1 - MCSWEENY FARMS

City Gouncil Meeting of April 8,2014
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Tentative
Tract Map

No.
33824

33825

34659
34660

Phase

il

Acreage

58.0

55.9

383.93
160.61

Lots

238,13
Lettered
259,10
Lettered

9 Lettered
396, 30
Lettered
427,23
Lettered

ill
ilt

Current Expiration
Date

April4,2016

April4,2016

September 5,2015
January 2,2016

New Expiration
Date

December 17,2021

. December 17,2021

December 17,2021
December 17,2021

34661 135.72 February 2,2016 December 17,2021

34662 lll t 72.41 t, 11,2 Lettered April 17,2016 December 17,2021
Lettered Lots are unbuildable lots, typically open space, recreation, drainage lots, etc...

DEVELOPMENT AGREEMENT PROVISIONS

The proposed First Amendment to the Development Agreement is provided as Attachment No. 14.
The original adopted Development Agreement DA 04-001 is included as Attachment No. 6 for
reference. The original term of the Agreement was for a period of ten (10) years with a provision for
automatic extensions under certain circumstances. The Agreement would expire on December 17,
2017. Extending the Agreement by additional four (4) years will allow a future developer to reasonably
complete the project.

The Agreement also requires that an annual review of the Owner's compliance with the terms,
conditions, and covenants of the Agreement. The costs of such a review will be borne by the
developer for an amount not to exceed $1,000 annually. This is standard language for most
development agreements in the City, but had not been required over the past few years as all the large
projects were on hold or in receivership. Now that the economy is improving, the City will be
conducting annual reviews of all its Development Agreements to insure compliance.

ln adopting the proposed First Amendment to the Development Agreement, the City is acknowledging
that the McSweeny Farms project is a valid and desired residential development. The result will be the
continued build-out of a planned, single-family residential community with fots ranging in size between
5,000 square feet to four (4) acres. The project also provides approximately 100 acres of open space,
trails, parks and paseos. An illustrative of the project is provided as Attachment No. 3 to this report.

PLANNING COM RECOMMENDATION

The City Council previously adopted Resolution No. 2671, specifying the process for approval of
development agreements. The Resolution requires that the Planning Commission make five (5)
determinations, (or Findings), in their recommendation to the Council. The Commission's role is to
determine consistency with the General Plan, not the terms of the agreement. Those determinations,
along with the substantiation for each determination, are indicated in the Planning Commission
Resolution Bill No. 14-OO4 included as Attachment 5 to this report. The Planning Commission
determined that the project remains consistent with the City's General Plan and the McSweeny Farms

r City of Hemet - Community Development Department !
DEVELOPMENT AGREEMENT AMENDMENT NO. 14.001 - MCSWEENY FARMS
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Specific Plan

PUBLIC NOTICE & COMMUNICATIONS

The proposed amendment to the Development Agreement requires a public hearing before both the
Planning Commission and the City Council. On February 20,2014, the City gave public notice of the
Planning Commission meeting by publishing notice in the Press Enterprise, and mailing said notice to
property owners located within the McSweeny Farms Specific Plan (SP 01-02) and property owners
located within 300 feet of the McSweeny Farms Specific Plan. The 1O-day public hearing notice for
the City Council hearing was mailed out to all the same property owners.

No members of the public spoke regarding this item at the Planning Commission hearing, nor were
any comments received. As of the date of this report, the Planning Division has not received any
letters of comment from the public in response to the public hearing notice for the City Council
meeting.

ENVIRONM ENTAL DETERMINATION :

The City Council adopted an Environmental lmpact Report (ElR) by Resolution No. 3779 on November
10, 2003 for Specific Plan No. 01-02 and a Notice of Determination was filed in accordance with CEQA
requirements on November 12, 2003. There has been no legal challenge brought against the project
or the environmental determination. Staff has reviewed the EIR previously approved for the project in
light of the Applicant's submittal of Development Agreement Amendment No. 14-001. The Planning
staff finds that Development Agreement Amendment No. 14-001 will not result in an increase in the
density or intensity of the project and will not result in project changes that were not previously
analyzed under the approved ElR. As such, Development Agreement Amendment No. 14-001 and
any effects it may have on the environment, fall within the scope of, and were analyzed under the
previously approved EIR for the project. Furthermore, based on the Planning Department staffs
knowledge of the project and surrounding developments, that there has been no change in
circumstances under which the project is being undertaken that would require additional analysis
under CEQA. Finally, the Planning staff has not been presented with any information contrary to this
conclusion nor any information from which it could be fairly argued that Development Agreement
Amendment No. 14-001 involves new significant effects on the environment or substantially increases
the severity of a previously identified effect. Based thereon, staff recommends that the Planning
Commission makes the following findings in accordance with CEQA Guidelines Section 15162:

Development Agreement Amendment No. 14-001 does not propose substantial
changes to Specific Plan No. 01-02 that would require major revisions to the existing
EIR; and,

No substantial changes have occurred in the circumstances under which Specific Plan
No. 01-02 or Development Agreement Amendment No. 14-001 are being undertaken
that would require major revisions to the EIR; and,

No new information has been presented from which it may be fairly argued that
Development Agreement Amendment No. 14-001 may involve a new significant
environmental effect or a substantial increase in the severity of previously identified

A.

B.

c.

I Gity of Hemet - Gommunity Development Department !
DEVELOPMENT AGREEMENT AMENDMENT NO. 14.OOI - MCSWEENY FARMS

City Council Meeting of April 8,2014
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significant effects, or demonstrated that a mitigation measure previously found to be
infeasible is now feasible.

FISCAL IMPACT:

The proposed Amendment to extend the Development Agreement for McSweeny Farms will facilitate
the City receiving the fiscal benefits as outlined in the original agreement, including participation in the
Public Safety CFD, and construction of the regional drainage infrastructure improvements; in addition
to the standard permit fees and subdivision improvements required as conditions of the development.
Therefore, it is the opinion of Staff and the Planning Commission that the extension of the agreement
and the approval of DAA 14-001 is a benefit to the City in that it will facilitate the completion of the
McSweeny Farms Specific Plan development.

Respectfu lly submitted,
I

iltj,-
na Elliano

Community Development Director

ATTACHMENTS

1) City Council Ordinance Bill No. 14-005 to adopt the First Amendment to DA 04-001
a. First Amendment to DA 04-001

2) Aerial Photograph
3) McSweeny Farms Specific Plan 01-02 Land Use Plan
4) McSweeny Recovery Acquisition LLC letter dated February 13,2014
5) Planning Commission Resolution No. 14-004
6) Development Agreement 04-001

r Gity of Hemet - Gommunity Development Department !
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CITY OF HEMET
Hemet, California

ORDINANCE BILL NO. 14.005

AN ORDINANCE OF THE CITY COUNCIL O,F THE CITY OF

HEMET, CALIFORNIA, APPROVING AN AMENDMENT TO
DEVELOPMENT AGREEMENT NO. 04.01 FOR THE

MCSWEENY FARMS PROJECT.

WHEREAS, on September 23, 2003, November 10, 2003 and November 25

2003, the City Council considered, at duly noticed public hearings, and voted

approve, introduce and/or adopt Specific Plan No. 01-2, General Plan Amendment No

01-1 and certified an Environmental lmpact Report for the McSweeny Farms Project;

WHEREAS, on April 13, 2004, the City Council adopted Ordinance No. 171

approving Development Agreement No. 04-1 for the McSweeny Farms developme

project; and,

WHEREAS, due to the economic downturn, the current owner of the McSwee

Farms property, Mcsweeny Recovery Acquisition, LLC ("Owner") requested certai

amendments be made to the Development Agreement, including an extension of

term; and,

WHEREAS, the Cíty and Owner have reached mutual agreement and desi

voluntarily to enter into a First Amendment to Development Agreement No. 04-1

extend the term of the Development Agreement by four years ("First Amendment"); and

WHEREAS, the City Council finds that the approval of this First Amend

does not trigger the application of any new or increased development fees or exa

or new or changed land use regulations to the project; and,

WHEREAS, on March 4, 2014, the Planning commission, after duly

public hearing, recommended approval of the First Amendment'

-1-
RIv #4833-4106-8056 vl
2/6/14
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NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET

HEREBY ORDAIN AS FOLLOWS:

SECTION l: APPROVAL OF FIRST AMENDMENT.

The First Amendment, attached hereto as Exhibit "4" and incorporated herein

this reference, is hereby approved and adopted by the City Council and the

Manager is authorized to execute the First Amendment.

S 2 : SEVERABILITY.

lf any section, subsection, subdivision, sentence, clause, phrase, or portion

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision

any court of competent jurisdiction, such decision shall not affect the validity of

remaining portions of this Ordinance, The City Council hereby declares that it woul

have adopted this Ordinance, and each section, subsection, subdivision, sentence

clause, phrase, or portion thereof, irrespective of the fact that any one or more sectio

subsections, subdivisions, sentences, clauses, phraseS, or portions thereof be

invalid or unconstitutional.

SECT roN 3 : EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the C

Council of the City of Hemet

SE 4: PUBLICATION.

The C*ty Clerk is ar¡thorized and directed to cause this Ordinance to be publis

within fifteen (1S) days after its passage in a newspaper of general circulation a

circulated within the Gity in accordance with Government Code Section 36933(a) or'

cause this Ordinance to be published in the manner required by law using

alternative summary and pasting procedure authorized under Government

Section 39633(c).

INTRODUCED at the regular meeting of Hemet City Council on April 8, 2014.

APPROVED AND ADOPTED this 22nd day of April2014.

RM4833-4106-8056 vl
216/t4
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ATTEST:

Sarah McComas, GitY Glerk

Farry Smith, Mayor

..

APPROVED AS T@'FORM:

ri

E¡¡õ S. Vail, Gity AttorneY

RIV #4833-4 I 06-8056 v I
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State of California
County of Riverside
City of Hemet

foregoing Ordinance was introduced and first read

its second reading at the regular meeting of the H

April, 2014, and was passed by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that

on the ,of April 2014, and h

ncil on the 22nd day

RIV #4833-4 I 06-8056 v I
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FIRST AMENDMENT
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F'IRST AMEI{DMENT TO
DEVELOPMENT AGREEMENT

ttMcSweeny Farms"

by and between

CITY OF HEMET

MCSWEENY RECOVERY ACQUISITION, LLC

the

and
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT
ttMcSweeny Farms"

This FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (..AMENdMENt''),

which is dated for reference as indicated on the cover page, is hereby entered into by and

between the CITY OF HEMET, a California general law city ("City"), and MCSWEENY

RECOVERY ACQUISITION, LLC, a Delaware limited liability company ("owner"), as

follows. City and Owner may be collectively referred to herein as the "Parties."

RECITALS

A. City and Rancho San Patricio Partners, LLC and Mcsweeny Land Venture, LLC, each a

California limited liability company ("Original Owners") entered into a Development

Agreement dated May 13, 2004, recorded by the Riverside County Recorder as

Document Number 2004-0364986 ("Original Agreement"), providing the terms and

conditions under which the Original Owners planned to develop approxirnately 673 acres

of land located within the City, the legal description of which is attached as Exhibit "4"
hereto ("McSweeny Farms Project"). The Original Agreement was partially assigned to

Owner's predecessor-in-interest pursuant to that certain Partial Assignment and

Assurnption of Development Agreement effective as of February 17,2005, recorded by

the Riverside County Recorder as Document Number 2005-0400321 (the "Assignment").

The Original Agreement, as amended by the Assignment, is hereinafter referred to as the

"AgrÇement." All capital\zed terms used but not otherwise defined herein shall have the

meanings set forth in the Agreement.

B. The Mcsweeny Farms Project is now under new ownership. Owner is now in control of
the Mcsweeny Farms Project, and per Section 1.14 of the Agreement has succeeded in

interest to the rights and obligations of the Original Owners under the Agreement'

C. . The original Term of the Agreement was for ten (10) years. The Parties contemplated

that the Mcsweeny Farms Project would be entirely built-out by the expiration of the

original Term. Due to national, state, and regional market and economic conditions

beyond the control of either the Owner or the City, the Mcsweeny Farms Project requires

additional time for completion. Therefore, the Parties desire to extend the Term of the

Agreement by four (4) years as provided herein,

D. The City finds that this Amendment is not a "subsequent Development Approval," as

that phrase is defined in Section Ll9 of the Agreement, because this Amendment does

not substantially modify the Mcsweeny Farms Project, as provided for under the Existing

Development Approvals, or have the legal effect of substantially amending any one or

more of the Existing Development Approvals or the Agreement. Therefore, this

Amendment will not trigger the application of any Subsequent Land Use Regulations, or

new or increased Development Exactions or Development Impact Fees, including the

MSHCP Fee per Section 5.4.2 of the OriginalAgreement.

E, The Parties acknowledge that certain obligations contained in the Agreement have been

satisfied, including but not limited to, payment of the Development Agreement Fee, as

RIV #4820-8392-5784 v2
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referenced in Section 3.3 of the Original Agreement through the first bond issuance of
CFD 2005-3, and this Amendment is not intended to revive any obligations that have

been satisfTed.

OPERATIYE PROVISIONS

NOW, THEREFORE, in consideration of the promises made and recited herein, the

Parties do hereby enter into this Amendment which modifies and amends the Agreement as

follows:

1. INCORPORATION OF RECITALS. The City Council finds that the foregoing recitals

are true and correct and incorporates them herein by reference.

2. AMENDMENTS. The Agreement is hereby amended as follows:

2.1 Term. Section 2.2 of the Agreement is hereby amended to read:

"14. The Parties agree that the Effective Date of this Agreement is December 17,

ZOOI p", Section 2.2a, The term of this Agreement shall commence on the Effective

Date and shall extend for a period of fourteen (14) years thereafter, unless this Agreement

is terminated, modified, or extended by circumstances set forth in this Agreement or by

mutual consent of the parties hereto, The Parties therefore agree that the expiration date

of this Agreement is Decernber 17, 202L This Agreement shall terminate and be of no

force and effect upon the occurrence of the entry of a fînal judgment or issuance of a final

order after exhaustion of any appeals directed against the City as a result of any lawsuit

filed against the City to set aside, withdraw, or abrogate the approval by the City Council

of City of this Agreement."

2.2 Mcsweeny Farms Project. Section 1.15 ("McSweeny Farms Project") of the

Agreement is hereby amended to read:

",,McSweeny Førms Project" shall mean that certain residential/commercial/mixed-use

developmeni consisting of six hundred seventy-thr ee (673) acres which would permit one

thousand six hundred forty (1,640) residential units, one hundred (100) acres of open

space, twelve (12) acres of commercial space, three (3) acres of private park, and one (l)
pioposed school site to be constructed on the Property, together with a community center

àn¿ u swimrning pool, landscaping, and on and off-site improvements, as permitted

under, and as more fully described in, the Existing Development Approvals."

2.3 Approved Maps Co-Terminous with Agreement. Under the Agreement, Owner is

vested to develop the Mcsweeny Farms Project on the Property in accordance with, and to the

extent permitted in, the Existing Land Use Regulations and the Agreement. The Parties hereby

agree t-hat those certain Tentative Tract Map Nos. 33824 (adopted under Planning Commission

Risolution No. 06-14 on April 4,2006),33825 (adopted under Planning Commission Resolution

No. 06-15 on April 4,2006),34659 (adopted under Planning Commission Resolution No. 06-

029 onseptembèr 5, 2006), 34660 (adopted under Planning Commission Resolution No. 07-001

on January 2,2009),34661 (adopted under Planning Commission Resolution No. 07-002 on

February 2,2007), and34662 (adopted under Planning Commission Resolution No' 07-012 on

RIV #4820-8392 -5784 v2
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April 17, 2007) (together with all conditions and requirements imposed in connection with the

approval thereof, th; "Tentative Map Approvals") are consistent with the Existing Land Use

degulations and the Agreement. Accordingly, Orvner's vested rights under the Agreement

inctuOe the Tentative Map Approvals, and the Tentative Maps Approvals shall expire

concurrently with the expiration date of the Agreement (as extended by this Amendment).

2,4 Notices. Section 10.5 ("Notices") of the Agreement is hereby amended by

replacing the existing addresses for notice with the following:

To City: CitY of Hemet
Attn: City Manager
445 E. Florida Avenue
Hemet, CA92543
Facsimile: (95 l) 765-3785

With a copy to: City Attorney
Attn: Eric S. Vail, Esq.

Burke, tWilliams & Sorensen, LLP
2280 Market Street, Suite 300

Riverside, CA92501
Facsimile: (95 l) 788-5785

To Owner: Mcsweeny Recovery Acquisition, LLC
Attn: Jon Shumaker
1251 Avenue of the Americas, 50th Floor
New York, NY 10020

Facsimile: (212) 97 7 -9 505

With a copy to: Gibson, Dunn & Crutcher LLP
Attn: Amy R. Forbes, Esq.

333 South Grand Avenue, Suite 4900
Los Angeles, CA 90071

Facsimile: (213) 229-6151

3. GENERAL PROVISIONS.

3.1 Remainder Unch.anged. Except as specifically modified and amended in this

Amendment, the Agreement remains in full force and effect and binding upon the parties'

3.2 Definitions. Except as otherwise stated in this Amendment, the terms and phrases

used l.rerein shall be interpreted in accordance with the defrnitions stated in the Agreement.

3.3 Integration. This Amendment consists of pages I through 5 inclusive, which

constitute the entire understanding and agreement of the parties and supersedes all negotiations

or previous agreements between the parties with respect to all or any part of the transaction

discussed in this Amendment.

RIV #4820-8392-5784 v2
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3.4 Effective Date. This Amendment shall not become effective until the date it has

been formally approved by the City Council and executed by the appropriate authorities of the

City and Owner.

3.5 Law. The laws of the State of California shall govern the

interpretation and enforcement of this Amendment.

3.6 References. All references to the Agreement include all their respective terms

and provisions. All defîned terms utilized in this Amendment have the same meaning as

provided in the Agreement, unless expressly stated to the contrary in this Amendment'

[Remaínder of pøge íntentíonølly left blunk]
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IN \ryITNESS WHEREOF, the parties hereto have executed this Amendment to the

Agreement on the date and year first written above.

CITY:

THE CITY OF HEMET

By:
Wally Hill, City Manager

ATTEST:

Sarah McComas, City Clerk

APPROVED AS TO FORM

Eric S. Vail, City Attorney

MCSWEENY RECOVERY ACQUISITION, LLC,
a Delaware limited liability company

By: By:

Michael Barr Jon Shumaker

NOTE: OWNER'S SIGNATURES SFIALL BE DULY NOTARIZED, AND

APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE

REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR

OTHER RULES OR REGULATIONS APPLICABLE TO OWNER'S

BUSINESS ENTITY.

RIV #4820-8392-5784 v2
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COTINTY OF

On before me, personally appeared who
proved to rne on the basis ofsatisfactory evidence to be the person(s) whose names(s) is/are subscribcd to the within
instrument and acknowledged to me that helshe/they executed the same in his/her/their authorized capacity(ies), and

that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument.

I certifr under PENALTY OF PERIURY under the laws of the State of California that the foregoing
paragraph is true and correct,

WITNESS my hand and official seal.

(STGNATURE OF NOTARY)

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the docurnent

and could prevent fraudulent reattachment ofthis form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT

TITLE(S)

PARTNER(S) LIMITED

GENERAL

ATTORNEY-IN-FACT

TRUSTEE(S)

GUARDIAN/CONSERVATOR

OTHER

NTII\4BER OF PAGES

DATE OF DOCUMENT

SIGNER(S) OTFIER THANNAMED ABOVE

SIGNER IS REPRESENTING:

(NAME OF PERSON(S) OR ENTITY(IES))

RIV #4820-8392-5784 v2



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF

On , _ before me, personally appeared who

proved to me on the basis ofsatisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and

that by his/her/their signature(s) on the instrument the person(s), or the entify upon behalf of which tlre person(s)

acted, executed the instrument.

I certi! under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

(STGNATURE OFNOTARY)

OPTIONAL

Though the data below is not requit'ed by law, it may prove valuable to persons relying on the document

and could prevent fiaudulent reattachment ofthis fonn

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER TITLE OR TYPE OF DOCTIMENT

TITLE(S)

PARTNER(S) LIMITED

GENERAL

ATTORNEY-IN-FACT

TRUSTEE(S)

GUARDIAN/CONSERVATOR

OTFIER

NTIN4BER OF PAGES

DATE OF DOCUMENT

SIGNER(S) OTHER TFIAN NAMED ABOVE

SIGNER IS REPRESENTING:

(NAME OF PERSON(S) ORENTITY(IES)

RIV#4820-8392-5784 v2
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LEGAL DESCRIPTION OF MCSWEENY FARMS PROPERTY
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Mcsweeny Farms ecific Pl lllustrative Plan
(with Average Lot Size)

' Figure 1-6
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Mcsweeny Recovery Acquisition LLC
Letter dated Febru arY 13 , 2014
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MCSWEENY RECOVERY ACQUISITION LLC
1251 Ave. of the Americas, 50th Floor

New York, NY 10020

February t3,2014

City of Hemet
Planning Division
Attention: Carole L. Kendrick, Assistant Planner
445 E. Florida Ave.
Hcmet, CA 92543

trlE: Application fo ømend that certain McSv,eeny Fanns Final Specific Plan of Land Use (SP 0l-2) (the

"ipecifìc Plan") ancl Íhøt cerÍain Development Agreement clated May 13, 2004, b1t and beru'een the City of
Hemet and McSweeny Recotery Acquisition LLC, a Deleware limiled liability conxpany, Qs successor-in-

inferest lo Rancho San Pqtricio Partners, LLC and McSt'eeny Land Venture, LLC, each a Cali/brnia
litnited liabitíþ compqny, as am.ended by that certain Partial Assignntent ond Assumption o/'Development

Agreement dqted February 17, 2005 (collectively, llte "l)evelopment Asreemertt")

Dear Ms. Kendrick:

The purpose of this lettel is to provide context for our two recent applications to amend both the Specifrc Plan

and the Developrnent Agreement for the Mcsweeny Famrs Project in Hemet, Califonria.

Due to the cleep economic recession that commenced around 2008, developrnent irr Mcsweeny Fanns briefly

paused fì.om 2008 to 2012. We purchased Phases 2 and 3 of the McSweeny Famrs Project out of bankruptcy in

Ír4ay 2011. While much progress has been made in the past few years, economic recovery remains slow.

Accordingly, we seek these amendments to achieve the following goals:

I . To extend tþe term of the Development Agteement for four (4) years (until December l7 , 2021), which

will provide the developer extra time to properly build out the development as it rvas intended;

2. To concunently extend the term of all approved tentative maps for the Project such that those maps

terminate concunently with the Development Agreement;

3. To change the use of Planning Area 35 in the Specifìc Plan from an equestrian center to a private park,

offering Mcsweeny Farms resiclents an amenity for which they have expressed a strong desire and that

will eiimi¡ate ide¡tified concerns regarding the regulation, mainteltallce, and safety of an equestrian

center;

4. To provicle tin-ring flexibility in constructing Plaming Area 35 to respond to the pace of home

construction aud subsequent annexation into the HOA;

5. To clean up any conflicting tems between the Specifìc Plan and the conditions attached to the Project's

rnaps; and



6 To add a design review elenrent to the Specific Plan for neighborhood builders to seek Declarant

approval prior lo any subrnittal to the City, enfolcing the rules, regulations, and guidelines of the HOA

and Specific Plan.



We believe that all of these minor changes will greatly enhance.our ability to deliver on the vision of the

Specific Plan and respond to the needs of the Mcsweeny Fanns community. Thank you in advance for your

consideration of these amendments, and please do not hesitate to contact us with any questions.

Sincerely,

MCSWEENY RECOVERY ACQUISITION LLC,
a Delaware bility

By:
Name:
Title:
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CITY OF HEMET
Hemet, California

PLANNING COMMISSION
RESOLUTION NO. 14.004

A RESOLUTION OF THE PLANNING COMMISSION OF
THE GITY OF HEMET, CALIFORNIA, RECOMMENDING
APPROVAL TO THE C¡TY COUNCIL OF DEVELOPMENT
AGREEMENT AMENDMENT NO. I4.OO1 - MCSWEENY
FARMS DEVELOPMENT AGREEMENT (DA 04-001) TO
EXTEND THE EXPIRATION DATE BY FOUR YEARS,
LOCATED EAST OF STATE STREET, NORTH OF
NEWPORT ROAD AND SOUTH OF GIBBEL ROAD.

WHEREAS, on April 13,2004, the City Council adopted Ordinance No. 1713
approving Development Agreement No. 04-001 for the McSweeny Farms development
project; and,

WHEREAS, a public notice was published in the Hemet News section of the
Press Enterprise giving notice of a public hearing to be held by the Planning
Commission on Development Agreement Amendment No. 14-001. The public hearing
was held before the Planning Commission on the 4th day of March, 2014, at the hour of
6:00 p.m., with alltestimony received being made a part of the public record; and,

NOW, THEREFORE, be it resolved that in consideration of the evidence and
findings in the Staff Report dated March 4,2014. And in consideration of the evidence
received at the hearing, and for the reasons discussed by the Commission members at
said hearing, the Planning Commission now finds, determines and resolves as follows:

SECTION l: Development Agreement Findings

The development agreement amendment is consistent with the objectives,
policies, general land uses and programs in the General Plan and any
specific plan.

The proposed amendment to Development Agreement No. 04-001 will
assr.sf in the development of the McSweeny Farms Specific PIan (SP 01-
02). The proposed development of single family residential lots with
approved Tentative Tract Maps 32717, 33824, 33825, 34660, 34661 and
34662 will provide an overall densíty of 2.3 d.u./ac. The Specific PIan

A

a

Planning Commission Resolution No. l4-004
Devefopment Agreement Amendment No. 14-001for DA No. 04-001

MCSWEENY FARMS
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a

remains cons,sfenf with the Low Density Residential, Low Medium Density
Residential, Rural Residentíal, Hillside Residential, Open Space,
P a rl</Re cre atio n, S ch oo I a n d Co m m u n íty Co m m e rci a I I a n d de síg n atio n s.

The Specífic Plan has land use plans, design guidelines and standards
that elimínate conflicts between adjacent lands uses, while providíng clear
buffers and transitions between dissimilar uses. The Specific PIan
preserues significant envi ron me ntal fe atu res a n d incorpo rate s open s p ace
into the fabric of the new development.
The Hemet General Plan calls for master planned communities and
facilitíes that reduce the cosf of facilities and public infrastructure
improvements by elíminating unceftaínties as to future utílity,
transpoftation, and schoolcapacities. The McSweeny Farms Specific plan
provides master utility, circulation and open space plans for future
development.

C

B. The development agreement amendment is compatible with the use
authorized in, and the regulations prescribed for, the land use districts in
which the realproperty is located.

The Development Agreement specifies development that is only allowed in
the McSweeny Farms Specific PIan (SP 01-02) for detached single family
residential.

The development agreement amendment is in conformity with public
convenience, generalwelfare and good land use practíce.

The proposed development is designed to provide safe access for
residents, vrsifors and emergency vehícles. Multiple points of access will
be províded for all development. Open space reserue areas have been set
aside to protect and preserue the sensitive wildlife habitat found in the area.
The unique topographic features of the site have been retained with the
steeper poñions of the site kept in open space prese/ves.

The adoption of the development agreement amendment will not be
detrimental to the health, safety, and generalwelfare.

The adoption of the Development Agreement will convey vested ights to
develop the McSweeny Farms Specific PIan. Future land uses and
intensities have been analyzed so as to determíne compatibility and safety
for existing development surrounding fhese areas as well as future
resídents, vísítors and businesses in these particular areas. Adequate
parking and vehicular and pedestrian access is provided. Off-síte
improvements will be constructed which will insure traffic safety.
Landscaping in appropriate areas will be ínstalled to prevent erosion and
allow adequate drainage and storm water flow. Conditions of approval

D

Planning Gommission Resolution No. l4-004
Development Agreement Amendment No. 14-001for DA No. 04-001

MCSWEENY FARMS
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have been required which will provide for improved sfreefs, curbs, gutters,
sidewalks, sewer, water, and drainage improvements.

The adoption of the development agreement will not adversely affect the
orderly development of property or the preservation of the property value,

The Development Agreement requires that future development be
constructed in accordance with the plans and specifications submítted to
and approved by the City of Hemet. The plans and specifications of the
City of Hemet have been developed specífically to ímplement the Hemet
General Plan, federal, state and local regulations, and to preserue and
protect propeñy values.

SECTION 3: CEQA GOMPLIANCE

The City Council adopted an Environmental lmpact Report (ElR) by Resolution
No. 3779 on November 10,2003 for Specific Plan No. 01-02 and a Notice of
Determination was filed in accordance with CEQA requirements on November
12,2003. There has been no legal challenge brought against the project or the
environmental determination. Staff has reviewed the EIR previously approved for
the project in light of the Applicant's submittal of Development Agreement
Amendment No. 14-001. The Planning staff finds that Development Agreement
Amendment No. 14-001will not result in an increase in the density or intensity of
the project and will not result in project changes that were not previously
analyzed under the approved ElR. As such, Development Agreement
Amendment No. 14-001 and any effects it may have on the environment, fall
within the scope of, and were analyzed under the previously approved EIR for
the project. Furthermore, based on the Planning Department staffs knowledge
of the project and surrounding developments, that there has been no change in
circumstances under which the project is being undertaken that would require
additional analysis under CEQA. Finally, the Planning staffhas not been
presented with any information contrary to this conclusion nor any information
from which it could be fairly argued that Development Agreement Amendment
No. 14-001 involves new significant effects on the environment or substantially
increases the severity of a previously identified effect. Based thereon, staff
recommends that the Planning Commission makes the following findings in

accordance with CEQA Guidelines Section 15162:

Development Agreement Amendment No. 14-001 does not propose
substantial changes to Specific Plan No. 01-02 that would require major
revisions to the existing EIR; and,

No substantial changes have occurred in the circumstances under which
Specific Plan No. 01-02 or Development Agreement Amendment No. 14-
001 are being undertaken that would require major revísions to the EIR;
and,

E

A

B
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No new information has been presented from which it may be fairly argued
that Development Agreement Amendment No. 14-001 may involve a new
significant environmental effect or a substantial increase in the severity of
previously identified sígnificant effects, or demonstrated that a mitigation
measure previously found to be infeasible is now feasible.

SECTION 4: PLANNING COMMISSION ACTIONS

The Planning Commission hereby takes the following actions

1. The Planning Commission, based upon the findings herein, recommends that the
City Council adopt the attached ordinance incorporating the proposed amendment to
Development Agreement No. 04-001.

PASSED, APPROVED AND ADOPTED this 4th day of March, 2014, by the
following vote:

AYES Chairman John Gifford, Vice Chairman Greg Vasquez, and
GommÍssioners Michael Perciful, Vince Overmyer, and Rick Crimeni

NOES:
ABSTAIN:
ABSENT:

Hemet Planning Commission

ATTEST

Melissa Couden, Records Secretary
Hemet Planning Commissíon

c

Planning Gommission Resolution No. l4-004
Development Agreement Amendment No. 14401for DA No. 04-001
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CITY OF HEMET
l-lemet, California

Ordinance No. 1Tl3

AT.T ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

HEMET, CALIFORNIA APPROVING DEVELOPMENT
AGREENíENT O4-f EETWEEN TI.IE CITY OF HEMET ANÐ

RANGHO SAN PATRICIO, LLC AND MCSWEENY LAND

VENTURE, LLG

WHEREAS, California Government Code Section 65864 et seq. (the"Development

Agreement Statute") provides the underlying authority for cities to enfer into bindíng

agreements with the owners of real property which agreements vest eertain rights in the

oinnet of the property in exchange for providing certain public benefits; and,
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adoptíng Ordinance 1639 adding Section
the City Council to consider and approve

entedjhe-DeveloprnenlAgreemenlSlatute*by-
58-67 to the Hemet MunicipalCode authorizing
deve loprnent a greemerits; and,

WHEREAS, Rancho San Patricio Pa¡tners, LLC and Mcsweeny Land Venture, LLC

has submitted an application for approval of ÐevelopmentAgieemen! No. O4-1 as set forth

in ExhibitA forthåt pioject known as Mcsweeny Farms Specifrc Plan turwhích the City has

previously approved an Environmental lmpact Report, and,

WHEREAS, on March 16, 2004, at a public hearing noticed in accgrdance with

Government Code Section 65687, the Hemet Planning Commission reviewed and

considered. the application for the Developmen
with the City's GèñeralPlan, the General PIan
previous Environrnental lmpact Report, recom
and,

WHEREAS, on March 29, 2A04, at a publÍc hearing noticed in accordance with

Govemment Code Section 65687, the Hemet City Council reviewed and considered the

application for the Development Agreement and heard any testímony for and against the
pió¡ect that was presented at the hearing or made part of the public record.

NOW THEREFORË, The CÍty Council of the City of Hemet ordains as follows:

SECïON f :'The City Gouncïl, based on the entire record before it, including any

testimony neaø at the public hearing of this matter or made part of ihe public record, does
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find as follows:

The Devefopment Agreement is consistent with the objectives, policies, general land

uses and programs in the GeneralPlan and any specific plan.

The proposed Developmenl Agreement will assist in the development of the

Mcsweeny Farms Specific Plan (SP O1-2), in the County of Riverside. The Specifie
Plan is deemed consistent with the General FIan-

The specific pians have land use pfans, design guidelines and standards.that elirninate

conflicts between adjacent land uses, whife providíng clear buffers and transitions
between dissirnilar uses (Hemet General Plan, p. 2).

The architectural desigt1 guidelinçs in the spåcific plans willguide development away

fiom "trendy" architectural desígns and a paucity of 'corporate chain" architecture
(Hemet General Plan, p. 2).

The specific plans preserue sþnificant envíronmentalfeatures ald incorp-orate open

space into thä fabr¡c of the new development (Hemet General Pfan, p. 2).'Portions of
the Mcsweeny Farhs Specific PIan wíll remaÍn as permanent open space âmenitywith
avarietyof recreationaluses. The Mcsweeny Farms Specífic Plan also has a system

of open spaces that link all areas of the specific plan together.

The Hemet General Plan calls for master planned communities and facilitieg that
reduce the cost of facilities and public infrasiructure improvements by eliminating
uncertainties as to future utility, transportation, and school capacities. (Hemet General
Pfan, p. ll-A-19) The Mcsweeny Farms Specific Plan provides mastei utífíty,

circulaiion, school and open space plans for future development.

The devetopment agreement is compatible with,the use authorized in,.andthe
regulations þrescribed for, the land use distñcts in which the real propérty is located.

The DevetopmentAgreement speeifies developmentthat is onty alloryed in each of
the specific ptans or under the curent zoníng designations of the Gity and the
County.

The De.vetopment {greement is in conformîty with public convenience, general

welfare and good land use practice.

The proposed devefopmentis designe sforresídents, visitors

and 
-emergency 

vehícles. Multiple be provided for all

development. Open space reserve aside to protect and
preserve the sensitive wildlife habítat found in the arça. The unique topographic
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features of the site have been retained wiih the steeper poriions kept in open space

preserves.

The adoption of the Deveropment Agreement wi[ not be detrimental to the health,

safety, and general welfare'

ent will convey vested rights to develop

ure land uses and intensitíes have been

llow
ired
and

draina ge i mProvements'

The adoption of the Development Agreement will not adversely affect the orderly

development of property or ihe prese¡ation of the property value.

The DeveloPm entAgreernent requi res that a future develoPment be constructed in
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accordance with the Plans and specifications subrnitted to and aPProved bythe City

of Hemet. The Plans and specificatÎons of the CitY of Hemet have been develoPed

specificallY to imPlement the Hemet General PIan, federal, etate and local
Substantial land use

regulations, and to Preserve
buffering in the form of oPen

adequately protecl the qunou nding areas.

and protect ProPertY values.
space preserve is ProPosed in the develoPment to

35

sEcTlo_N 2: The city Gouncil of the cÌty of Hemet hereby takes the following action

by adoption of this Ordinance:

lDevelopmentAgreemeniNo.04-lisherebyapproved'

z. îhe Mayor is authorized and executing ihe

Devetopment Áài*"*ent for, ; and the City

Clerk is directed to attest Development

Agreement shall not be executed unti

3. The city clerk is hereby directed to recprd one exeurted original of the Ðevelopment

Agreement witn the Recorder for the Gouniy of Riverside within ten (10) days after

this Ordinance takes effect.

38
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SECTION, ?: This Ordinance.shalJtake effect thirty (30) days afrer its enactment in

accord with California law.

SECTION 4: lf any section, subsection, subdívision, sentence, cfause, phrase, or
portÍon of this Ordinance is, for any reason, held to be invalid or uncohstitutional by the
decision of any court of competent jurisdiction, such decision shallnot affeú.the validity of
the rernaining portîons of this Ordinance. The City Council hereby declares that ít would
have adopted this Ordinance, and each section, subsection, subdivision, sentence, clause,
phrase, or portion thereol ireispecttve of the fact that any one or more sections,
subsections, subdivisions, sentendes, cfauses, phrases, or portÍons thereof be declared
invalid or unconstitutional.

SECTION 5; The City Clerk is authorized and dírected to cause this Ordinance to
be published withÍn fifreen (15) days afrer its passage ín a newspaperof generalcirculation
and circulated within the City on acærdance with Goverriment Code Section 36933(a) or,
to cause this Ordinance to be publÍshed in the manner required by law using the altemative
summary and pasting procedure authorized under Govemment Code Section 39633(c).

¡NTROÐUCED at the regular meeting of Hemet City Council on fi4arch 23,2004

APPROVED At{D ADOFTED this l SrH day of April, 2004-

Mayor

ATTEST: APPROVED AS TO FORMI

.-Pf*l^r* Ê,(",{*rffi,
Stbptfen B. Clayton, WGferk Erlc Vail, City Attorney

L
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State of Galifornia )

Gouniy of Riverside )

City of Hemet )

herebY certiíY that the
f March, 20t4, and had
on the 13fr daY of APril,

AYËS: Council Members Lowe, Meadows and Van Arsdale and

Vice MaYor TandY

NOES:
AB$TAIN:
ABSENT: MaYor Alberg

Sarah J Deputy Clerk

CiÉ5r of Eernet Ordl¡ance No' 171 3

É\users\SMCCOM.{S\Â-naualFilsc\2004['ites\Ordinances\OrdNo'17I3'r'Pd



ÐEVETOPMENT AGREEMENT

[McSweeny Farms]

Ey and Between

CITY OF'HEMET

RANCHO SAN FATRICIO PARTNERS, LLC

and

MCS\ryEEF¡-Y LA,ND I/ENTURE, LLC

and
ï
,J

RM48224191-6160 v2

DATED: ¡Þy 13 ,2044



F.
t,

Page No.

I ÐET'INITIONS

1.1 'Actian"

.2

2

1,2 "City"

I.4 "DevelopmentCosts",

l.6 "Development ImpætFees..,,..........

1.7 ßEffictíveDate"...,....

1.8'aExístíng Development Approval(s) "...'..'...'..... r.......... " -r'i'-.-..

1.9 "Exísting Lønd Use Regalalí0n"................

1.1û "Generøl PIan"

l.11 "Implementíng Apprcvals"..-'.......

I.12 a'Land Use Regulations"....,.-....",.

1.13 oLilìgøtionExpenses"

1.L4 "Owner"

1.16 "Properly"

L.ll nPublíclmptovenæntÐ,

1.18 'tSpecffic Plan" 5

1.l9 "Subsequent Development ApprovøIs" 5

2 4 Maximum BuÍldinelleisht

2.5 M¿ximum Buildine Size

2.6 I)evelopmentCosts..............

2.7 Dedication of S.iehts-oËWay forPubliclmurovoments......

13 "Counly"

2

2

J

.3

-)

.3

,4

.4

.4

.4

.4

5

.5

.5

.5

................6

6

6

7

Rry #4822-01914ßA]r'z -[-



2.7.L Flood Controtr [mprovements.

Sche4ule of Pe$ormaree

2.8.1 Timing of Developmenf. ..'..,...

2.8,2 Schedule Does Not l,imit Development.'..',,............'..

2.9 Owner's Represeltations and Warranties

2.9.L Title and Possession.

2.9.2 No Legal Actions.....

2.9,3 No Legal Impedimenfs to Agreemenf.

2.10 Cooperatio.n.

3. PTTBLIC BENEFITS & IMPROVEMENTS

3.1 Public BenefÏt.

3,2 Public Improvements

3.2.1 On & Off-Site Improvements. ......

3,2,2 Credits and Reimbursemenfs,.,.....

3,5 ComÐliancewith Prevallins Waee LaY{

3.5.1 No Mopetary AssÍsúasce úo Froiect..¡r..r...ri¡.rr..

3.5.2 Fublic Improvements

3.5.3 TYaiver of ,A.ctions

2.8 7

7

7

7

I
9

9

I

B

I
8

I
I

10

t0

l0

3.6 Financing of Facilities and Services.

4. OPERATION ÄND MATNTENAFICE............

4.1 Operation.....

4.2 Maintenance.

4.3 Effect and Duration of Covenants,

4.4 Covenalts Ilo Not Bar Subdivision..........

5. VESTING AND RESÐRVATION OF ^4.UTITORITY.....

Vested Rieht to Develop.

Chanqes in Äpplicable Rules

Effect of Aereement

5.3.1 Applicable Land Use Regulatíons. ...

5.3.2 Appticable Development Exactions. .

RrV#4822-019I-6160r2 -ii-

5.1

5"2

5.3

11

1i

t2

t2

12

tz

13

13

13

13

L3

13

t4



I'rvq

5.3.3 Moratoria.

5,4 Reservation of ,4.uthority

5,4.1 Filing and Processing Fees. .........

5.4,2 Development Impact Fees. ,.........

5.4.3 Proeedural Requiremonts. ..........

5.4.4 Taxes of General Applicabilrty. ...,...........,... 15

5.4.5 Uniform Codes.

Ilealth & Safety Regulations................. ¡..........r¡.....¡.......15

Modification or Suspension by State or Federal Law. .................'.15

Regulation by Other Public Agencies. .....'.16

5.5 Sabseqilent^Apnrovals..... l6

5.6 Changesand.Amendments....-.......

5.6.1 Äurendment or Cancellation of Agreement.

5.6.2 Reviow by Cify Council. 17

5.7 Waiver of Challenses. Í7

6.1 AssÍqnment. 17

6,t.1 Right to Assign. .....,17

6,1.2 Release of Transferring.Owner. 18

6.1.3 SubsequentA.ssignment 18

6.2 Rishts of Morúeasees. l9

6.2.1 Mortgagee Protection, ....,.,........19

Notice of Def+ult to Mortsasee; Riehtfo Curer....... L9

Cure by Morúgagee ..2t

6"5 MorteaeeeRiehts ..............,.2t

7. II{DEMNITY, RELEASE & RESERVÁ.TrON OF RIGIITS .......,........,..............20

7.1 General Indemnifv .2t

7.2 Third Parúv Litisation Concerníns Asreement .....20

7.3 Release

5.4.6

5.4.7

5.4.8

rr........'!.............15

..................:....17

t4

14

t4

t4

t7

6.3

6.4

RIV #4822-0 19 t -61 60,¿2 -111-

21



oô

7,4 Reservation of Rishts

PERTOÐIC REVIEW PROCEDURE

.2t

ô1
.¿l

.21

.21

')')

,22

8.1 Timine.

9. DEF'AIiLT AND ENFORCEI\4ENT

9.1 Default.....

9.2 Defaqlt þv Ow4er.....,.,

9.3 Defaglf,Þv Citv 22

9.4 Waiver...,. ,¿J

9.5 Leeal and Ðouitable Acfions..... ...........,,23

8.2 Evidence for Annual Review....

8.3 Certific4te of Çompliance

22
,))

9.s"1

9.5.2

9.5.s

9.s.4

Jurisdlction and Venue....-...,...

Applicable Law. ..,....,.

Litigation Expenses.

Specific Performance Remedy

.¿5

.23

.23

-¿J

.24

.24

.2410.

9.6 RemedÍes are Cumulative........,.

9.7 Termination bv Citv.

GENER.AT. PROVTSIONS..,..........

L0.t Ðnforced Delays¡ Extension of Times. ,..,.,

10.2 BindÍue Effect gf ,Aereerls,ent..,..............

10.3

10.4 Nq Freyailine Waee Statutes for On-Site Imnrovements. .,....25

10.5 NotÍces.

10.6 Further Actions and Instruments....

)L

1É.'.',...,',zJ

......._,..2s

25

10.7 No Third Partv 4qneficiaries.

10,8 Entire,A.greement

10.9 Recitals and DefinÍtions,..........

10.11 Titles and Captions

10.12 IntgTpretation

26

26

26

27

27

..27

10.13 Computation of TÍuie...;..,..........

10.14 SeverabilÍtv

,,...'.,.,...'.'.27

..,.,.,,.,.,.'''.27

RIV #4822-019t 416Av2 -lV-

17



t

10.15

10.16

10.17

10.18

10.19

10.20

10.21

Arnendments to Aqreement.

.4.drninistration.

AuthorÍÉv to Execute

Memorandum of-ågreement

27

28

28

28

.28

28

,.28

RM4822-019t-6160 v2 -v-



DEVELOPMENT AGREEMENT

This Development Agreement (the "Agreement"), dated for reference purposes as

first índicated on the cover page, is entered into by and between the CITY OF FIEMET, a

Californía general law Municipal Corporation {"City") and Rancho San Patricio Partnerso LLC, a

California limiied liability company and McSweeny Land Ventues, LLC, a California limited
liability company ("Owner") as follows:

RECI TA.L S

A. The Legislature of the State of California has adopted California
Govemment Code Sectíons 65864 through 65869.5 ("Development Agreement Legislatîon")
which authorizes a city to enter into a binding development agreement with persons having legal
or equitable interests in reai property located within a city's municipal boundaries for the
development of such property in order to, among other things, encourage and provide for the
development of publíc facilities; to support development projects; ptovide certaínty in approval
of developrneut projects in order to avoid a waste of tesources and escafation in project costs and
encoÐrage an investment in and commìtment to comprehensive planning which wiII make
maximum efficient utilization of resowces at the least economis cost to the public land; provide
assurance to the applicants for development projects that they may proceed with their projects in
accordance with existing policies, rules and regulations and subject to the conditions of approval
of such projects as provided in zuch annexation and/or development agreements.

B. Pu¡suant to the Development Agreement Legislation, by Ordinance No.
1639 adopted January 23,2001, the City adopted Sectiou 58-67 of the Hemet Municipal Code
which authorizes the City to enter into binding agreements with persons having legal or equitable
interest in real property located within the Cþ's municipal boundaries thereby es1¿þlishing the
conditions u¡der which such. property may be developed in the City.

C. Owner is the fee owner of approximately 673 acres of undeveloped land
located within the County of Riverside, hereinafter refeued'to as the "Propert5r" and as more
particularly described herein. The Property is within the sphore óf iirfluence of the City of Hemet
which intends to annex the Properfy. Owner has requested that the Cþ consider entering into
this Agreement for the "McSweeny Farms Project," as illore particularly described herein, ín
order to create an environment in which the Owner may be certain of, and vested with, its rights
to develop the Propefy. Pursuant to Govemment Code section 658ó5(a), this Agreement will
become effective on the completion of zuch annexation.

D. The terms and conditions of this Agreement have been found to be fair,
just, and reasonable after extensive review by the sfaff of lhe City, the City's Planning
Commission, and the City Council of City of Hemet and the Agreement as follows:

(1) On September 23, 20t3, November 10, 2003 and November 25,
2003 the City Council considered, at a duly noticed public hearings, and voted to approve,
inh'oduoe and/or adopt the following land use entitlements and docurnents:

Specifi.c Plan No. 01-2;

-1-Rrv #4822-0191-6160 v2
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General Plan AmendmentNo. 0l-1; and

Cerfified Environmental Impact Report for the McSweeny Farms

Project.

Ø On Ma¡ch 16, 2004, the Plaruring Cornmission cousidered, at a
duly noticed public hearìng, and voted to recommend to the City Council approval of this

Developmerrt Agreement as reflected in PC Resolution No. 03-63'

(3) On March 23,2004, the Çity Council introduced and had the fnst

readin g or thi s 

:*""i;'* :îi"i il "rïï '"i,, 
:::Te"*.i¿.."¿ a,rd app,oved,

after a duly noticed public hearing, this Development Agreement by Ordinance 1'771

E. In adopting this Agreement, City understarrds that Owner will acquire

certain vested rights regarding development of Mcsweeny Farms Project on {he Property and

that this Agreement wilt bind futu¡e City Councils to its tenns to the extent allowed by 1aw.

F. City acknowledges the benefit the McSweeny Farms Project wül provide

to the community and desires to encourage the undertaking and completion of the McSweeny
Farms Project and to provide a gteater level of development certaínty for the Owner by entering

into thís Agreement.

G. City finds and determines that it rniill be in the best interests of its citizens

and the public health, safety and welfare will be served by entering into this Agreement.

OPERATIVE PRO\rTSIONS

NO'W, THEREFORE, in consideration of the above Recitals and of the mutual covenants

and agreements hereinafter contained and for other good and valuable consideration, the receipt
and sufftciency of which is hereby acknowledged, thè parties hereto do hereby covenant and

agree as follo¡ps:

1. DEFINITIONS

In this Agreement, unless the context otherwise requires, the following words and phrases

shall have the meaning set forth below:

1.1 "Actíon" shall mean any suit (whether legal, equitable, or declaratory in natre),
proceeding or hearing (whether administrative or judicial), arbitration or mediation (whether

voluntary, soutt-ordered, binding, or non-binding), or other altemative dispiile resolution
process, and the frling, recording, or service of any process, notice, claim, demand lien, or other
insturnent.

1.2 ucity' shall mean the City of Hemet, a general law, municipal corporation formed
and existing under the laws of the State of Califomia and any successor-in-interest to the rights,
obligations, and powers of the City.

b.

c.

RIV #4822-0191-6i60 v2 -2-



13 "Cottntlt" shall mean the County of Riverside.

1.4 "Development Cosß" shall meân all the costs and expenses which must

necessarily be incurred in the design, development, constnrction and completion of the

Mcsweeny Farrns Project, including but not limited to: predevelopment costs; Owner's overhead

and related costs; desigu and engineering costs; development costs; construction costs; fees

payable to accountants, appraisers, architects, attomeys, biologists, construetion managers?

èngineers, geologists, hydrologists, inspectors, plânners, testing facilities, and other consultants;

utitity connection fees and other utility related, charges; costs relating to finaticing including

princípal, interest, points, fees and other lender charges; escrow fees and closing iosts; recording

fees; court costs; costs relating to insurance; costs relating to title insurance; costs relating to

bonds; and all other costs and,expenses of Owner related to the perfonnance of this Agreement.

Í.5 "Developrnent ExaetÌon" sball mean any requirement of the City in connection

with or pursuant to any Land Use Regulatìon or Existing Development Approval for the

dedication oî land, the construction of improvements or pubiic facilities, or the payment of fees

in order to lessen, offse! mitigate oE compensate for the impacts of development on the

environment or other public interests, consistent with this Agreement.

1.6 "Ðevelopment Impøct Fees" shøll rneøn those developmeüt impact fees imposed

and levied by the City (subject to possible credits under Section 3.Z.2hercof) to recover the cost

of plamed public facilities and to mitigate impacts of projects on the City as follows:

Traffic Conhol Facitiqy Fee (TraasporËation-Signals Fee)

Road and./or Brídge Facility Fee (Transportatiou - Roads, Bridge Fee)

General Facility & Equipment Fee

Solid Waste Facility & Equipment Fee
Storm Drainage Facilities Fee

Streets & Thoroughfares Fee

Píre Protection Facilities & Equipment Fee (Fire Mitigation Fee)

Developmentlmpact Fee
Administrative Program Processing Fee

Law Enforcemcnt Facilities Fee
Archeological Resource Mitigatipn Fee

Park, Regional Parks, and/or Open Space Mitigation Fee

Public Facilities Fee

I.7 '¿Effectíve Døte" shall nrean the date upotr !\¡hich the Ordinance approving this
Agreement becomes effectivq which date is thirfy (30) days following the date the City Council
adopted such Ordinance absent a referendrun challenge.

1.8 nExístíng Ðevelopment Approvøl(s)" shall mean those certain land use

dev-elopment perrnits and approvals issued, approved, a¡rd/or certified by the City Council or the

City's Planníng Commission as specified in Recital D, specifically including Mcsweeny Farms
Specific Plan; General Plan Amendment No. 021-i but also including any land use or building
pennits and approvals issues, approved, and/or certified as of the Ðffective Dæe of this

RrV #4822-0191-6160v2 -J-
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Agreement by the City Council, City's Planning Commission, Communíty Development

Director or Building OfficiaÌ for the McSweeny Farms Project.

1.9 t'Exìstíng Land (Ise RegulatÍon" shall mean a Land Use Regulation existing,

effective, and made amalter ofpublic record as of the Effective Date ofthis Agreement.

1.1t "General PIøn" means the City of Hernet General Plan as of the date of this
Agreernenl as amended.

1.11 "Implementing , pprovals" shall mean tirose procedures, reviev/s, permits and

approvals that are ministerial in natue and necessary to impiement the Existing Development
Approvals and this Agreement, including, but notlimitedto grading plan check, gradingpermits,
buílding plan checþ building permits, encroachment permits, sígn review, sign permits,

landscape plan review, engineering plan checþ and encroachment permits; provided, howevet,
any Crty actions taken in connection with such Implementing Approvals shail be consistent with
the Existing Developmert Approvals and the Existing Land Use Regulations.

l,l2 '(Land Use Regulølions" shall mean all ordinances, resolutions, codes, rules,

regulations, ærd ofñcial policies of City, governin$ the development and use of land including
without limitation, the permitted use of land; the density or intensity of use; subdivision
requirernents; the maximum height and size of proposed buildíngs; the provisions for reservation
or dedication of land for publio purposes; and the design, improvement, and construction
standards and specifi.cations applicable to the development of the Propely which have been

adopted and a¡e effectìve and are a matter of publio reoord as of the Effective Date of this
Agreement. 'o[,and Use Regulatîons" does aot include any County or Cþ ordínance, resolution,
code, rule, regulation, or official policy, governing:

(a) The licensing orregulation ofbusinesses, professioas, and occupations;

(b) Sales taxes, ad valorem properfy taxes, or voter approved general or
special taxes and assessments;

(c) The control and abatement of nuisanoes;

(d) The granting of encroacbmerrt permits and the conveyance of rights and
iuterests which provide for the use of or the entry upon public property;
and/or

(") The exeroise of the poìÃier of eminent domain.

1.13 "Lítigøtìon Expenses" shall mean all costs and expenses, to the extent such are

reasonable in amount, that a¡e actually and necessarily inourred in good faith by the Prevailíng
Party directly related to tlre Action, including, but not related to, court costs, f,ling recording,
and service fees, copying costs, exhibit production costs, special medía rental costs, attomeys'
fees, consuitant fees, fees for investigators, witness fees {both lay and expert), travel expenses,
deposition and ftanscript costs, and any other cost or expense reasonably and necessarily
incuned by the prevailing party in good faith and directly related to the Action. 'Where attomeys'
fees are to be paid by Owner to the City's 1aw firrn on behalf of or in defense of City, the rate to
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be paid s'liall be the fr.lil litigation rate eharged by the City's law firm to the City in aceord with
the City's conhact with that law firm.

L.lfi "Owner" shall mean Rancho San Patricio Partners, LLC, a California [limited
liabilþ company and Mcsweeny Land Ventures, LLC a California limited liability companyl

having its principal place of business at2829 S. State Street, CA,92343, a¡rd who is authorized

to conduct business, and is doing business, within Califomia. As of the Effective Date of this
Agreemen! Owner owns fee title to the Property. The term "Ovrner'r shall also include all
assignees, to the exterrt permítted urder this Agreement, of the rights and obligations of Owner
under this Agreement, and any successor-in-interest to Owner having a legal and/or equitable

interest in the Properfy,

f.15 "llfcsweerry Farms ProiectÐ shall mean that certaht
residential/comrnercial/mixed-use development consisting of six hundred seventy tLtree (673)
acres which would pennit one thousand six hundred forty (1,640) ¡esidential uníts, one hundred

{100) acres of open space, tw'elve (12) acres of cornmercial space, tluee (3) acres, of an equestrian

center and one proposed school site to be constructed on the Properiy together with a community
center and a swimming pool, landscaping, and one and off-site improvements, as pemriued
under, and as more fi.rlly described, in the Existíng Development Approvals.

L.L6 "Propertlt" shall mean a ceftann Tract of real property located on the east síde of
State Street between Gibbel and Newpori Road, within the Couuty of Riverside, State of
California, as more particularly described in the legal description in Attachment 1 and depicted
in Attaclunent 2 both of which a¡e att¿ched hereto and incorporated herein by this reference.

f.17 "Fuhlic fmproveme¿f" shall mean those public improvements, including but not
limited to, streets, sfreet lights, traffic signalg curbs, gutters, sidewalks, parkway landscaping,
irrigation systems, storm drains, se\ryers, and other public facilities directly related to McSweeny
Farms Project and.required to be const¡ucted and installed in the existíng public rights-oÊway
and/or on areas of Mcsweeny Farms Project to be dedicated to the City by Owner as specifically
required under the Existing Development Approvals, including but not limited to Section 4 of the
Specific Plan.

1,18 "Spee{ic Plsn" shall mean the McSweeny Farms Specifi.c Plan approved by City
as a part of the Existing Development Approvals,

1.19 "subsequcnt Development Approvøfs" shall mear any land use development
pennit and/or approval obtained after the EffectÌve Date of this Agreement that substantially
modiñes McSweeny Farms Project as provided for urder the Existíng Development Approvals,
or that seeks to, or will have the legai effect of, substantially amending any one or more of the
Existing Development Approvals, or this Agreement.

L.20 "Subsequenl Land Use Regu\øtÌon" shall mean any Land Use Regulation
adopted, effective, and made amætter of public record after the Effective Date of this Agreement.

t.2l '(Trønsportøtíon Uníform Lønd Ase Regulatítn"' shall mean the existing
development impact fee imposed and levíed under City of Hernet Ordinauce No.03-013
adopting tire "Transportation Uniform Mitigation Fee Program." This program establishes a fee
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known as the Transportation Uniform Mitigation Fee("TUMF ). The purpose of the TUMF is to

mitigate the trafhc impacts of local deveiopment on, and to provide funds for the improvement

and expansion of, existing and pianned regional transportation ând circulation facilities
(including, but not limited to, regionally significant sfateo count¡ and local,'arterials, higbways,

and freeways) within Rive¡side County or such other sub-region of Riverside C'ounty, the

boundaries of which exceed the boundaries of the City of Hemet as they exist on the Effective
Date of this Agreement and as they may hercafter be expanded by approved annexation. The

City has decided to participate in this regional program through the adoption of Ordinance

No. 03-013. It is acknowledged that this Project is NOT e¡(empt from TUMF.

2. SCOPE OF ÐEVELOPMENT

2.1 Scope of Developrnent. During the Term of this Agreement Owner shall be

entitled to, and vested wíth the right to, develop McSweeny Farms Project on the Property,
subject to the ténns and conditions of this Agreement and in accordance witli the following
provisions under tlis Section 2.0.

2.2 Term. The term of this Agreement shall corrrmenco on the Effective Date aad

shall be for an initial periôd of ten (10) years which ten year period will commence with the date

of annexation of the Property into City so long as such annexation occurs within twenty-four
months (24) of theEffeotive Date, unless this Agreement is tqrminated, modified, or extended by
oircumstances set forth in this Agreement or by mufual co.nsent of the parties hereto. This
Agreement shall terminate and be of no force and effect upon the oootlrronce of the entry of a
final judgment or issuance of a final order after exhaustion of any appeals di¡ected agairst the

City as a result of any lawsuit filed against the City to set aside, withdraw, or abrogate the
approval by the City Council of City of this Agreement. The initial tern will be extended as

follows:

a) If City approves a community facilities district for construction of
improvements refating to the Propert¡ the initial terrr will be automatically extended to a date

which is ten (10) years from the date of City's approval of the cornmunity facilities district so

long as such approval occurs wilhin twenty-four (24) months after arurexation of the Property
into City.

2,3 Maximuq Density {Intensitv of Usel. The maximum density of structures
permitted on the Property shall be as set forth in Existíng Development Approvals for the
Specified planning areas.

2.4 Maximum Buildine lfeisht. The maximum height of any building or other
structure on tåe Property shall be as set forth in the Existing Development Approvals.

2.5 MaLimum Buildine Size. The maximrrm size of any buildiag or other struch¡¡e
on the Property shali be consistent with the maximum lot coverage standards as permitted under
the Existing Development Approvals

2:.6 Development Costs. Owner shall be solely responsible for payrnent of all
Development Costs incmred in connection with developing MoSrveeny Fanns Project on the
Property.
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2.7 Owner shall give and

dedicate such tights-of-way, èasements. agreements, Iicenses. and other grants of rights
('Ðedications") to the City as are reasonably required to acconìplish the survey? design,

construction, inspection. testing, operation. nrai¡tenance and repail of the Public Improvements,

It is understood, acknowletlged, and agreec{ by Owner that such Dedications may include, but are

not limited to, fee parcels, and permanent or temporary rÍghts-of-way ot easernents for public
purposes (including street and utility use, slope, drainage, maintenance, conshuction, entty
and/or access, and encroachrnent permits). Owner agrees that the making of such Dedications
are part of the consideration provided by Owner for thÍs Agreemenf that Owner shall not seek,

nor lrave a rigl* to seek, any competìsation fronr Ciry für srich Dedìcalions, and that Owuer shall
not pursue any legal action for compensation, including inverse condemnation or eminent

domain, with regard to such Dedications.

2.7.1 Flood Control fmprovements. Notwithstanding the foregoing, Owner
and City acknowledge that the Cacflu Valley and Avery Canyon flood control improvernents are

subject to the jurisdiotion of the Riverside County Flood Conh'ol Districl (RCFCD).
Accordingly, upon completion of such improvements, Owner shall nrake au ir¡evocable offer of
dedicatíori of such flood control improvements to RCFCD. If RCFCD fails to accept such

inevocable ofÈr of dedication within six nron.ths of the date of such offer, City agrees that it will
accept an iuevocable offer of dedication from Owner of such flood control inrprovernents.

2.8 Schedule of Perf,ormance. Ownel shall, in good faith, ûse corrmercially
reasonable eÉ'tbrts to undertake, commence, and thereaftet cfiligently pursue to completíon, the
development of the Mcsweeny Farms Project subject to the following provisions:

2.8.1 Timing of Development. The parties acknowledge that Ownu sannot at
this tínre specifically predict when, or the rate al which, the McSweeny Fatms Project will be

constructed and cornpleted. Such decisiorrs depend upon numerous factors, which af,e not within
the controi of Owner, such as nralket orientation and demand, availability of financing, ihterest
rates, absorptïon, competition, and other simila¡ ma¡ket factors. Since the CalifomÍa Supreme
Conrt held in Pardee Constructiorz Co. v. City of Cantarìllo (1984j 37 Ca1.3d 465,that the frilure
of the parties therein to provide for flre timing of developrnent iesulted in a later-adopted
initiative restricting the tíming of developrnent to prevail over such parÉies, it is the intent of City
and Owner to cure any possible deficieircy in this Agreemeut arising from the sæne legal
infirmity, by acknowledging and providíng that the Owner shall have the right to develop
Mcsweeny Farms Project on the Property in such order, at such rate., and at such times during
the Tenn of the Agreement, as the Orvner deems apprnpriate withjn the exercise of its
independeirt business judgment,

2.8.2 Schedule Ðoes Not Limit Development, The timing of, development
provided in this Section shali not límit Owner's right to commence and complete ali of
Mcsweeny Farms Project in such order a¡d in such plrases as Owner determines to be
comme¡cially reasonabie.

2.9 Ow+er's Reprqsentations and'Warranties. Owner represents and warrants tha!
to the best of its knowledge, the followìng are accurate and hue as of the Efftctive Date of this
Agreement:
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2.9,L Title and Possession. Owner owns fee title to tüe Properþ and is the sole

person in legal possession of the Proper{y. All other persons holding legal or equitable interests

iu the Propefty shall be bound by this Agreeurent.

2.9.2 No Legal Actions. No Action to acquire, partition. or quiet title or any

interest in the Property, or any Action that is reasonably likely to impair" encumber, or othetwise
adversefy impact title to the Property or Owner's rights, title, or interest to or in the Property is

pendíng or otherwise inrminent (including written thLreats to commence such Action), ærd to the

best of Owner's knowledge there are no facts upon which ¿ third party could reasonable base,

maintain, or tlueaten such anAction.

2.9.3 No Legal Innpediments to Agreement. No conttact, lease, or other
agreernen! whetlrer recorded or unrecorded, bars, prohibits, limits or otherwise impaìrs Owner's
abillfy to enter into this Agreement and to encumber the Property with this Agreement.

2,\0 CoooeratÍon. Cify agrees that it shall accept for processing and promptly take
action on ail applicatíons for hnplementing Approvals, plovided they are in a proper form and

accçptabie for required processing in accordånce wth the Existing Developrnent Approvals and

the provisions of this Agreement. Ciiy agrees to estabiish, in conjunction with Owner, a "fast-
tracking" procedure for irnplementation of the Project on the Property. City shall cooperate with
Owner irr providing expeditìous review of any such applications, permits, or land use approvals
and, upon request and paynrent of any costs aad/or extra fees associated the¡ewith by Owner,
City shall. assign to such appiications, planner(s), building inspector(s), and/or other staff
personnel as the City decms reasonabiy necessary to facilitate the timely processing,

consideration fbr approval, and inspection of the Project. City agrees that, at o\ryne¡s request the
City will retain the services of one or more professional consultants to provicle planning
environmental, plan checking, and inspection services to facilitato timely processing,

consideration of approvaÌ, and inspection of the Project, provided that. Owner first deposiæ the
fi¡II amount of the estimated costs of such services with the City and that Owner shall be
responsible for one hundred percent (100%) of the cost of such professional corsult¿nt's rvork.
The City agrees to consult with Owner concerning the professional consultant(s) to be retained
by the City, but City shall have the sole and absolute discretion in selecting the professional
consultant(s).

3. PUBLIC BENEX'ITS & IMPROVEMENTS

3.1 Public Benefit. The parties aclarowledge and agree that this.Agreement confers
private benefits on the Gwner that should be balanced by commerxurate public benefits.
Accordingly, the parties intend to provide consideration to the public to balance the private
benefits conferred on the Or,vner by imposition of the Ðevelopment Agreement Fee set forth in
Section 3.3 hereof. Cþ acknowledges, as partial consideration for this Agreement, the
Ðevelopmeut Agreemeut Fee will be payable by Olvner as provided in section 3.3 hereof which
fee will be utilized to further mitigate the impact of the McSweeny Fa¡ms Project.

3.2 Publiq Improvements. Owner shall, at its sole cost and expense? urless
expressly provided to the contrary herein, design, install, and construct the followiug Public
huprovernents relating to McSweeny Fæ:ns Project:
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3,2.L On & Off-Site Improvements, Owuer shall desigu, install a¡d consfrtrct
all on-site, off:síte. and Public Improvernents for McSweeny Fanns Project as specif,rcally
required under the Existing Development Approirals.

3.2.2 Credits and Reimbursements. N'otwithsfanding. the foregoing, it is the
intent of tlre parties that Owuer remaírr eligíble to obtain credits against development irnpact fees
paid or to be paid and/or to obtain reinrbursement of costs incurred or to be incurred in designing
ancl constructing Public Implovements to the extent Owner would otherwise qualify under the
existing Land Use Regrilations, including, but not liilited to, Hemet Muiricípal Code $$ 58-64,
58-65, and/or 5B-66. Cþ acknowledges that upon annexation of the Properly, it will revise and
recalculate its developmerrt irnpact fèe ordinance(s) to take into account the impact of such
aunexaúon on its development irnpact fee structule, including but not límited to:

3,2.3 addition of the Cactus Valley, Lorenz Canyon and Avery Canyon flood
control inrprovements, inciuding project storm drains with a flol conveyance larger than forty-
eight (a8) inches iu diameter and associated appufienarrces as listed projects calculated inlo such
fee structure.

3.2.4 construct State Street from Gibbel Road to Newport Road at its ultimate
half:section width as a Major highway in coqiulction with development.

3.2.5 construct Gibbel Road flom State Street to the east edge of the project
commercial zone as an Enhzurced Collector section.

3.2,6 construct Gibbel Road from the east boiurdary of the conunercial site to
the overall east project boundary at its ultimate halÊsection wiclth as a Coilector il coujrurcfiou
with development.

3.2,7 const¡uct Newport Roacl ftorn State Street to the east project boundary at
its ultìmate half-section width as a Collector in conjuuøion wíth development.

3.3 Development Asreemqnt., Fee. Owuer shall pay to City a Development
Agreernent Fee equal to Six l{undred Twenty Five Doilars ($625,00) for each single-famiiy
housing unit eonstnrcted on the Property (totaling One Miilion Dollars TwenÉy Five Thousand
Ðollals ($1,025,00O) for 1,64û lots). The Development Agreement Fee shall be payable at the
time of issuance of a building pennit for any such housing unit within the Mcsweeny Fanns
Project.

3,4 Public Worl¡s Standards. 'V/ith 
respect to the Public Improveruents only, if

required by applicable laws to do so, Or¡nrer shail perform such work in the same manner and
subject to tire same requirements as would be applicable to Cþ or such other public ageîcy
should it have uodertaken such const¡uction; provided, however that (i) the requirements and
specifications set forth in Section 4 of the Specifio Plau shall take precedeûce over general City
requírements, and (íi) Owner shall eonstruct the flood control improvements to the Cactus Valley
auci Avery Canyon channels in accordance rvith the standards established by the Riverside
County Flood Conh'ol District arrólor other applicabie State or Federal standards
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3.S Comnliance with Prevailine \ryaee Law. The following provisions regatding

the application of ptevailing wages shall apply to the Project:

8.5.1 No Monetary Assistance to Proiect, The parties acknowledge that tlis
Agreernent does not, aud is not intended to, vest the Developer with any ríghtto oblain monetary

orlirtoo"" frorn the City for d'esÍgn, constuction ar installation of æLy part of the Project. With

the exception of certaiti publir Improvenrents described herein, the Project is a privately lìnded,

privately consûucted project which the p

the Califomia courts, and public works
Indushial Relations, is not a o'public work" with
is not subject to paynrent of prevaiting wages or other compliance with the Prevailing Wage

Laws (Labor Code Section 1720 et seq.).

j.S.Z Public lmprovernents. City and Developer acknowledge that the design,

construction, and installation of oertain Public Improvements identified in Figures 4-1 through 4-

1l of the Mcsweeny Farms Specific Plari a¡e rrquired as conditions of approval upon

development of tlrs Project. However, as of the Effective Ðate of thís Agteement, the exact

methoå and nranner by which these Public liuprovements will be financed and completed has not

been determined. Altþough this Agree.ment does not provide the Developel with a vested Íight
to any City provided asiistance for the desigr¡ construction or installation of the Public

Improvements, the parties acknowledge: (i) that Doveloper may r€quest that City form a

Commuuity Facilities Ðistrict or other form of assessment or sgrcial tax district to pay for, or

reirnburse, fhe cost of designing, constructing end installing the Publíc Imprcvements; (ii) that

CÍty may request Developer to design certain facilities with supplemental capacity and to

reimburse Developer for the incrernental additional cost of such facilities; or (iü) that Developer
,may seek credits ägainst certain Developrnent Impact Fees levied by City against the Prcject for
Developer's design, iustallation, aud construction of the Public Irnprovements.

3.5.2.1 In the event that one or more Public Improvemen(s) is/are

financed, firnded or otherwise paid for, in whole or in part, as described in clar¡-se (i) or (ii)
above, the parties agree the Developer and íts contractors and their subconfractors shali pay

prevailing r"r¡agos forthe desÍgn, installation, and consbrrction of such Publio Improvement and

rhatl atro comply with the requirements of the Public W'age Laws. The prevailing wage rate for
each classificJtion of trade necessary for the desigg installation, and construction of the Public

Improvement is on file with the Offi.ce of the City Clerk of City. Furthermorg the parties, intend

tha-t the safe harbor provided in Labor Code Section I72A@)Q) apply, agree that no more

monôy, or the equivalent of money, than is necessary to cornplete the Public Improvement(s)

shall be provided by Crty o¡ such special district and City shall mainfain no proprietary interest

in the Project.

3.5,2,2 In the ev'ent that Developer seeks credits for the design,

construction and/or installation of one or more Public lmprovernent(s) as described in clause (iii)
above, the parties acknowledge that the state of existrng law is unçlear as to whether such

projects are required to comply with the prevailing wage law or not. Thetefore, at the time such

Public knprovements are to be designed, installed, and constructed for which Developer íntends

to seek a credit against the paymeat of Development knpact Fees, then the parties shall review
the then existing law, court decisions, and public works determinations and consult as ûo whether
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compliance wifh the Prevailing 'ffage Law is required. If the parties agree that worlc is

considered a public work under Labor Code Section 172A, then the Developer and its contractors

and their subcontractors shall pay prevailing wages for the design, construction and installation

of the Public Improvement(s) and otherwise comply with tlre Prevailing Wage Law as provided

in Section 3.5.2.1. above. If the parties agree that work is not considered apublic work under

Labor Code Sectionl.T}},thenthe Developer and its contractors and their subconftactors shall

not be required to pay prevailing wages for the desígn, construction and instailation of the Public

Improvement(s) and otherwise comply with the Prevailing V/age Law as provided in Section

S,i,Z.t above. If the parties cannot, in good faith, agree on the application of the Prevailing

Wage Law, then Owner shall deposit wÌth the City a payment bond meeting the folÌorving

requirements: (1) the payment bond shali be issued by an "admitted surety ínsurer," as that teun
is ãefined in Code of Civil Procedure Section 995.12t(a), t}rat is acceptable to the City; Q) tn
the extent applicable, the payment bond shall comply wíth the Califomia Bonds and Undertaking

La1v (Code of Civil Procedure Section 99.010 et seq.);(3) the payment bond shall be for an

amou¡t equal to one hundred fifty percent (150%0) of the City's caiculation of the difference

between total wages to be paid by the developer using non-prevailing wage rates; and total wages

that would be paid if the prevailing wage rate was utilized; (4) the payment bond shali provide

that the surety will pay, on demand of City, the amount of wages, penalties, interest, costs, and

attorneys fees that are determined by the DIR, DLSE or similar deparhlent or agency of the

State to be due, but which are unpaid by Owner or its contractors, for work on the Public
hnprovement; (5) the payment bond shall provide for non-release of the surety as provided in
Civil Code Section 3225; and (7) the payrnent bond shall remain in frrll force and effect until the

statute of limitations on such wage claims had expired. A complete arrd executed payment bond

shall be provided to the City at least ten (1 0) days prior to cornmercement of any construetion

activities on the Public Improvement.

3.5.3 Waiver of Actions. Developer, for itself and its contractors, hereby

expressly agrees that Ciff has satisfied its obligations u¡der the Prevailing Wage Laws to
identiff projects as being subject to the Prcvaiiing l/age Laws and any other obligations
irnposed upon the Cíty under Labor Code Sections 1726 and/or 1781 that are owed to or may be

actionable by Developer and its contractors. Furthermore, Developer, fot itself and its
contractors hereby expressly rvaives any right of action against the City created under Labor
Code Sectio ns L726 and/or i 78 t , whether kflornrn, or uni<nown, foreseen or urrforeseen relating to
the Project and/or any Public Imptovement.

3,6 FinancÍng of Faciliúies and Serviees. City and developer acknowledge that (i)
significant infrastructure and ofßite improvements rvill be necessary in connectiou with
construction of the project on the Properly, and (ii) flre developer's prefened method of
financing such iufrasfructure and improvements will be through a comrnurity facilities district
that rna¡ in the City's discretion, be created by City and the subsequent issuance of bonds in
connection therewith. Accordingly, City aclcrowledges Owner will lequest that City conduct
proceedings for, support the establishment of and issue bonds of one or more comrnunity
facilities dishict(s) (the "Iacilities CFD") pursuant to the Mello-Roos Community Faoilities Act
of 1982., Chapter 2.5 (ccmmencing with Section 53311) of Part i of Dívision 2 of Title 5 of the

Govemment Code (tlie "Act"), or other types of assessnent districts to fmance the planning,
design, construction, iastallation, and acquisition of municipal facilities, the acquisition of the
parcels of real propel'ty, rights-of-way and easements where those facílities will be located, as
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iclentified in Figures 4-1 thrnugh 4-11 of the Specific Plan, and/or any tentatiVe tract or parcel

map implementing the Specific Plan, aud the payment of the fee identified in Section 3.3

[Developrnent Agreement Fee] of this Agleement, City's decísion to establish and issue bonds of
the Facilities CFD shall be made in the reasonable exertise of the City's discretion. In the event

the City establishes and issues bonds of the Facilities CFD then City shall be entitled to

reirnbursemeut for the actual costs to establisl¡ the Facilities CFD, but shall impose no additional
fee or charge for such proceedings. provided hotffever, that Owner shall. pay an "Administration
Fee" to City in an amount determined to be applopriate by the partios, payable at the time of
issuance of the first building pem*it. In connection with the formation of a Facilities CFD for the

Property, City agrees to (i) timely process any lequest by Developer for the fuimation of a

Facilities CFD for the Property, (iÐ cooperate with Developer, consultants, bond counsel and

underwriters in the design and analysís of a Facilities CFD, and (iü) provided that Or'¡rer, bond
counsel, the u¡derwriters, and othei Ëecessary cornultants have in good faith cooperated with
City and have otherwise tinrely completed, and used their best efnorts to complete, their tasks,

City shall use its best efforËs to cause the Cþ Courcíl and any other appropriate committee or
bodies of the City to consider and make a.finai determination regarding fornation of the

Facilities CFD within twelve (12) months of Owner's filing of an application for formation. In
addition, in the event.that City establishes the Facilities CFD at Owner's request, then Owner
agrees to sr:pport the formatíon of the of a services CFÐ (the "Services CFD") pursuant to the

act, to fi.nance City public safety services to an<I u¡iftín the Project for wlúch the City, basetÌ on
the reporl of an independent fiscal consultant using methodology cornmonly accepted by fiscal
consultants, has determined that revenues rçceived by the City and generated by tiie Project will
total less than the cost of City public safety services to and within the Project. The maximum tax
rate for the Sewíces CFD shall not exceed Three Hundred Dollars arrd No Cents ($300.00) per

rcsidential unit annually,

4. OFERÁ.TION,AND MAINTENANCE

4.L Oneration. Owner, and its successors and assigns, shall opemte and manage

Mcsweeny Farms Project, or cause McSweerry Farms Project to be operated and managed, in a
comne¡cially reasonable marurer using best management praotices.

4.2 Maintenance. At all times while Owner retains ownership of any paroel
comprising the Property, Owner shall keep and maintain that portion of the Property íu a clean,
safe, and sanitary condition free from debr{s, grafüti and waste materials and in good order and
repair, except that construction materials and debris may be allowed to accumulate, to the extent
¡easonable in areas in which construction is cunently on-going.

4.3 Effeet and l)uration of Covenants. The covenants established'in this
Agreement shall, without regard to technical classification and designation, burden the Ploperty
and run with the land, and shall be binding upon Owner and its successors and assigns and any
person claiming an interest in the Property by or through them. The covenants are for the benefit
and in favor of Owner, Mcsweeny Far¡ns Projec! and tlre City. The City shatl have the r{ght,
but not the obligatiot¡ to e¡force any or all of the covenants provided herein. Each of the
covenants shall be bindíng and valid for the drration of the Term of this Agreement and upon the
expiration of the Teim sha1l cease to be binding and be of no fufiher force or effect without any
action required by either pafiy.
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4.4 Covenants Do Not tsar SubdÍvision. The requiremerrts of this Section 4.0 do

not, and shall uot be construed to, prohibit Owner fi'onr subsequently subdividing the Property

and/or selling the individual par.cels, However, each such parcel created a¡rd sold shall be

conveyed subject to covenants incorporating each of the obligatiorrs set forth i¡r this Sectiori 4.0.

5. VESTING AND RESERVATTON OF'AUTIIORITY

5.1 Vested Rieht to Develop. Subject to the terms, conditions, ¿md covenanfs of this
Agreement, Owner shall have a vested right to develop McSweeny Farms Project on the
Property in accordance with, and to tle extent permitted in, the Existing Ðeveiopment
Approvals, Existíng Land Use Regulations, and this Agreement. The parlies acknowleclge and

agree that the City is restricted iu ìts authority to limit tlie exercises of its polioy power by
contract. As such, the parties agtee that thís Section adequately reserves to tbe City all of its
respective police power while puoviclürg the Owner, to the fÌrllest extent allowed under the
Development Agreement Legislation a¡rd interpreting decisions of courts of conrpetent
jurisdictiono vestedrights to develop McSweeny Farnrs Project. Subject to the foregoing, and to
the maximum extent permitted under the law, this Agreement is intended to, and shall, bind
firture City Councils to its terms.

5.2 Changes in Applicable Rules, Any change in, or addition to, the Exísting Land
Use Regulations, includíug without linritatíorr, any change iu any applicable Cíty general or
specific plan, zoning or building regulation, adopted or becoming effective after the Effective
Ðate of tlr.is Agreement, incJuding, without limitation, any change by means of ordinancg
i¡itiative, referendum, resolution, motion" policy, order or moratoriurn, initiated or instituied fot
ally Íeason whatsoever and adopted by the City Council, Plaruring Commìssion or any other'

Board, Commission or Department of the City, or any offrser or employee tlrereof, or by the
electorate, as the case may be, which would, absent thís'Agreement, otherwise be applicable to
the Project and which would conflict or be inconsistent with in any way the Existiug Land Use
Rules or the Existing Larrd Use Approvals or this Agreement, shall not be applied to the
Mcsweeny Farms Project, subject to the Reservation of Authority set fo¡th in section 5.4 hereof.
Fínancial considerations shall not be cousidered to be 'þublic health and safety" issues. Any
other change or addition to the Existing Land Use Rules or the Existing Land Use Approvals that
would delay construction of the McSweeny Farms Project or zubject processing of the
Mcsweeny Farms Project to additionaÌ procedures or studies shall be deemed inconsistent with
thÏs Agreement.

5.3 Effect of AEreement.

5.3.1 Applicable Land Use Regulations. Except as ruay otherwise be
expressly provided to the contrary in this Agreernent, pursuant to Governnrent Code $ 65865.4
and $ 65866, the rules, regulations, and official policies governing deveiopnent of the Properfy
and construction of on-site and ofÈsite improvements in connection therewith, including but not
limited to the maximum density and intensity of use, the ma:rimum ireight and size of proposed
buildiugs, the design, improvement and constluctiou standa¡ds and speciñcations applicable to
McSweeny Farms Project, and provisions for reservation and dedication of larrd for public
purposes, shall be those set forfh in the Existing Ðeveloprnent Approvals, Existíng Land Use
Regulations, and this Agreement. As:such, this Apeement shall remaín enforceable by either
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paîty notwi*rstanding any subsequent change in tire Land Use Regulations, i.ncluding, but not

ümited to, the City's General Plan, Zoning Ordinance, Subdivision Ordinanse, developnrent

standards or guidelines. Ilowever, developrnent of McS,'¡/eeny Fa¡nrs Project shall be subject to

the Implenrerrting Approvals and Subsequent Development Approvals, if any, as provided frrr

below.

5.3.2 Applicable Development Exactions. Except as rnay otherwise be

expressly provided to the contrary in this Agreement, Owner slrall only be required to comply

with those Development Exactions for the developnrent of Mcsweeny Farms Project, including
development impact fees, as are requircd and irnposed rnder the Existing Developnrent

Approvals and the Existing Land Use Regulations, except for School Fees (Goveüment Code $
øiilO ei seq.) and other fees imposed by govenrmental entities other than the Cìfy having
jurisdiction over the Propefy or McSweeny Farms Project, in the amount and to the oxtent

applicable as existíng, approved, effective, and made a tnatter of public record on and as of the

Effective Date of this'Agreement. Notwíthstanding the foregoing Owner sh¿ll be required to pay

the Transportation Uniform Mitigation Fee for development of McSweeny Farms Project as

required under City Ordìnance 03-0i3 as cuffently in effect (subjeot to auy decrease in such fee

as may be adopted by City in its discretion).

5.3.3 lVloratoria. It is the intention of the parties in adopting this Agreemeut
that no moratorium, whether enacted by initiative or otherwise, affecting Nry subject matter

arising fi.om or related to the subject matter of this Agreemen! shall apply to the development of
Mcsweeny Fauns Project. Further, it is specifícally the intent of the parties that the schedule ot
rate of developrnent sliall be detersdned as provided in Section 2.8 [Schedule of Performance] of
this Agreernent and shall not be affected by *y initiative measilre establishÍng growth conirol
and that the mle of Pardee Construction Company v. Cit.v of Catnarillo (1984) 37 Cal. 3d 465,

shall have uo effect on O1ryner's discretion to schedtrle ihe rate of development.

5.4 Reservation qf Äuthorifv. Notwithstanding any other provision of this
Agreemenl the City reserves its authority to impose aûy of the following rules, polÍcies,

regulations, ordinances, or'requitemenfs on developmeut of McSweeny Farms Project:

5.4,1 Filing and Processing Fees. Notwitlrstanding Section 5,3.2. [Applicable
Development Exactionsl,.Owner shall pay all cusfomary and typical filíng and pernr.it processing
fees imposed for hnplernentíng Approvals and Subsequenf Development Approvals as requÌred
under ordinances and resolutions then in effect.

5.4.2 Developnent Impact Fees. Notwithstanding Seotion 5.3.2. [Applicable
Ðevelopment Exactions], Owner shall pay all customary and typical Ðevelopment Impact Fees

relating to the Project requiled u:rder ordinauces and resoiutions then in effect; provided,
horvever any increased Developrnent lrnpact Fees applicabie to the McSweeny Farms Project
shall be phased in over two years, wíth the incÍease (r) fifty percent $A%> effective at the end of
oirc yea.r following the effective date of such increase, and (ü) one hundred percent (100%)
efflective at the end of two years following the effective date of such increase. Notwithstaoding
the foregoing Owner shail not be obligated to pay any fee imposed pursuant to a City approved
Multi-Species Habitat Consewation Habitat Plan pursuant to that exemption set forth in City
Ordinance No. 1712, Section 31.16H w1úch exempts developments for which a discretionary
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approval (such as the Specilic Plan fol the Project which ordinance had its second reading on

November 2.5,20A3) has been given prior to February 12,2004'

5.4.3 Procedural Requirements. Procedural regulations rel.ating to heariug

boclies, petitions, applications, notices, findings, records, hearings, reports, recomrnendations,

appeals, and any other mattet of procedule.

5.4.4 Taxes of Geueral Appticabiliff. Any law, ordiuallce, or resolution that

imposes a general or special tax of general applicability to be applied unifornrly to business

a¡d/or developrnent in the City, whether such tax is for licensing or other purposes.

5.4.5 Uniform Codes. This Agreenrent does not prevent the City ftom adopting
and anrending in compliance with State law certain uniform codes or unit'orm standards which
are based on recomnendations of a multi-state prof'essional orþ¡nia4¡i'n a¡td which become

applicable throughout the City : including McSweeny Famrs Pi'oject and the Ploperty subject to
this Agreement. Such Unifonn Codes include, but are not limited to, 1te Uniform Building
Code, Uniform Mechanical Code, National Electrical Code,'Uniform Fire Code, and unifonn
standards for the con-struction ofpublic works.

5,4,6 Ilealth & Safety Regulations. Nothíng in SecÉion 5.3 Bffect of
Agreementl or otherwise in this Agreement shali prevent the City from applying to the

developinent of Mcsveeny Fanns Project on the Property, or the subsequent use of the Property,

any ordínances, rules, regulations, policìes, or procedures ("Laws"), the primary purpose of
wirich is to protect healtlr, safety, and welfale, or the plimary putpose of which is the general

regulation of business activity within the Cþ. These matters may includg but are not linrited to:
(i) Laws regarding tlre abatement of public ntúsances; (ii) Laws regulating hazardous matefals,
trash a¡d related rubbish and solid waste, weeds, dust, glaffiti. and ìnopetative vehicles; (iii)
Laivs regardilrg emergency situations including fires, floods, earthquakes, and othet natural
disasters; (iv) Laws prohibiÉing crirninal acts; (v) Laws regulating the keeping and use of
anirnals; (vi) Larvs regulatirig ptur'íent interests including the regulations of adult businesses alrd

activities, srnohìng, and the sale ærd cousumption of alcoholic beverages; (vii) Laws regulating
tire conduct of business withiri the City including the requirement to obtain a business license;
and; (viü) building, plumbing electrical, mechanical, firê, dangerous buildings, and símilar
uniform codes adopted by the City. In the event Ou,ner contests tlre applicæion of such Health
& Safety Regulations to development of McSweeny Farms Project or the Property as beíng in
conflict with any of the Existing Development Approvals, or as impairing or prohibiting Owners
abilify to develop Mcsweeny Farms Prnject as contemplated in this Agteement, then Owner
shall so rrotiff the City in witing, in which event City shall not irnpose such regulation unless

and until the City adopts a finding that imposition of the regulation is reasonably necessary to
correct or avoid a condilion gener:ally injurious or detrimental to the public health, safety or
welfare. These findings shail be based upon substantial evidence ìn the record from a hearing
conducted by the City CouricìI.

5.4,7 Modification or Suspension by State or Federal Law. Pu¡suant to
Government Code $ 65869.5, in the event that any State or Federal laws or regulations enacúed

a-fter tle Effective Date of this Agreemenl prevent or preclude compliauce with one or more of
the provisio¡s of this Agreement, such provisions shall be modífied or suspended as may be
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uecessary to cornply wit}t such State or Federal laws or regulations but shall be modified in a
marner that minimizes the cost of such modification to Owner. ptovided, however, tliat this

Agreement shall rernain in full folce a¡d effect to the extent it is not inconsistent with such laws

or regulations zurd to the eÉent such laws or regulations do not render such tenraining provisious

impractícal to enforce.

' 5.4.8 Regulation by Other Publio Agencies. It is acknowledged by flre parties

that other public agencies not within the conhol of Cíty possess authority to regulate aqpects of
the developrnent of the Property separately from or jointly with City and this Agreement does

not limit the authority of such other public agencies.

5.5 Subse.quent Aporovals, The parties contemplate that development of McSweeny
Farms Project rnay require Owner to obtain certain Implenrentíng Approvals and that Owner
may f,rnd it necessary to seek certain Subsequent Development Approvals from the City for
Mcsweeny Farms Project. Such approvals'shall be governed by the following:

5.5.1 Implementing'Approvals. The parties acknowledge ancl agree that
O.uvner shall need certain Implemenfing Approvals, such as grading and building permits, to
rrndertake aud complee Mõsweeny Farms Project as contempiated under the Existing
Ðevelopment Approvals and this Agreement. These lmplementing Approvals are to be of a

ministerial or only lirnited discretionaly natüre and shall not cause a substantial or sþificant
change in Mcsweeny Farms Project or in any Existing Development Approval. A minor change
to McSweeny Farrns Project or the Existing Development Approvals may bq made tluough an
Implementirrg Approval and shall not require amendmeut of thís Agreement. Implementing
Approvals shall be subject to Section 5.3. lEfflect of Agreement] and no Subsequent Land Use
Regulation or Dedication Exaction nôt imposed under the Exístíng Development Approvals or
Existiug La¡d Use Regulations shall be irnposed as a condition of approval on an Implementing
ApprovaL. City shall accept for processing, review, and action all applicatious for lnrplemeuting
Approvals and such applications shall be processed pursuant to a,"fast-fracking" process as set
forth in Section 2.10 hereof.

5.5.2 Subsequent Developnent Approvals. The parlies acknowledge and
agree that Owner may need to seek Subsequent Development Approvals in response to changed
ma¡ket conditions, unknown site conditions, or othe¡ conditions over which Owner has no
reasonable control. Subsequent Development Approvals aro antioipated to be mqior díscretionary
approvals that are adjudicatory or iegislative in nature, the granting of which would cause a
substantial or sigúfi.cant change in McSweeny Fanns Project and/or the Existing Deveþnrent
Approvals. The parties agree that any appiication wlúch, if approved, would have any of the
following effects, irnpacts, or chøracteristics, is to be considered a Subsequent Development
Approval:

(a)

(b)
than ten percent (10%);

Substantially alter the permitted uses of the Property;

Increase the density or intensity of use of the Property by more
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(c) Increase the rnaximum height ar'd síze of permitted building by
rnore than ten percent (10%);

(d) Delete a requirement for the reservation or dedication of any

substantial amount of land for public purposes within the Property;

(e) Constitute a project requiring a subsequent or a supplemental
Environmental Lnp act Report.

Although this Agreernent shåll not prohibit lfre processing or approval of Subsequerrt

Development Approvals, the parties agree that such approvals will require amendment of this
Agreement in accordance with Section 5,6 [Changes and Amendments].

5.5.3 City's futr:i'e approval of a tentative and fin¿rl subclivision rnap for the
Property shall be consistent with the Existing Development Approvals arrd this Ageement.

5.6 Cllanqes and Amendmenfs. Substarrtial chaages to Mcswceuy Farms Project or
the Existing Developrnent Approvals ald amendments of tlús Agreernent shall be subject to the
following:

5.ó.1 A.mendment or Cancellation of Agreement. This Agreement may be
amended or canceled in whole or iri part only by mutual consent of the parties and in the manner
provided for in Govsürmerrt Code Sections 65868, 65867, and 65867.5. The provisions of this
Section do not irnpact the right of the City to terminate this Agreement because of Owner''s
lneach or failure to comply in good faith with the requirements of this Agteement.

5.6.2 Review by City Cou¡ciì. Any amendment to this Agreement shall
require review and approval by the City Corurcil. The City agrÊes to not unreasonably
disapprove ¿ur arnendment requested by Owner provided the amendment is: (i) related to a
Subsequent Þevelopment Approval that is necessery to effectuate rhe purpose of this Agreement
in response to changed market couditions, unlarown site conditions, ol other conditions over
which Orvner has no reasonable control; (ii) is necessary to conect an inconsistency or
ínaccuracy in the Agreement; or (iii) the proposed change and arnendment is appropriate aud
mutually desirable. llapproved, any such arnendment shall be incorporatedherain.

5.7 Waiver of Challenges. In exchauge for the vested riglrt to deveiop pursuant to
this Agreeruent, Owner expressly waives for himself arrd for auy successor theteto, the right to
challenge ol contest the validþ of any condition of approval aft¿ched to any entitiement which
is a part of the Development Plan.

6. ASSIGNMENT A.ND RIGIITS OF'HOLÐERS

6.1 .Assignment.

6.1.I Right to Assign. The Owner shall have the right to sell, transfer, or
assign the Property in whole or in parf, provided that no such partial transfer shall violate the
Subdivision Map Act, Government Code Section 664l0,et seq., as the same vras incorporated by
reference into the Flemet Municipal Code at Section 70-t et seq. (Ordinance No. 1564) to ariy
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person, pzutrrership, joint venture, fum, or corporation.at any tÍrne during the term of tlús

Agreement; providecl, however, that any suolr salq transfet, or assignment shall include the

assignment and assumption of fhe rights, duties, and obligations arising under or fiorn this

Agreement and be made in strict compliance with the following conditions precedent:

6.f.1.1 Nõ sale, transfer, or assignment of any right or interest under

this Agreement shatl be made unless made together with the sale, transfer, or assignment of all or
a pârt of the Property, Owner agrees to provide specific notíce of this Agreement, including the
record or document number, where a hue and correc? copy of this Agreement may be obtained

from the County Clerk/County Recorder of the County of Riverside, in any ganl deed or other
document purporting to hansfer the title or an interest in the Properly dwing the term of
Agreement or any extension thereof, except as provided in Section 6.1.4 hereof.

6.1.1.2 V/ithin thify (30) calendar days prior to any such sale, transfer,
or assignment, Owner shall notify City, in writing, of zuch sale, transfer, or assignment and shall
provide City \¡¿ith an executed agreement, in a form reasonably acceptabie to the City Attomey,
by the purchaser, transferee, or assignee and providing therein that the purchaser, ftaûsferee, or
assignee expressly and unconditionally assumes all the duties and obligations of the ovrqgr under
this Agreement.

6.1.1.3 Any sale, traasfer, or assigrunent not made in compliance wifh
the foregoing conditions shall constitute default by the Owner undet this Agreement.
Notwíthstanding the failure of any purchaser, fransferee, or assígnee (the "Assignee") to execute
the agreement required by Paragraph (b) of this Subsection, the burdens of this.Agreement shall
be binding upon the Assignee, but the benefits of this Agreement shall not inure to the Assignee
until and unless such Agreement is executed.

6.t,2 Release of TransferrÍng Owner. Notwithstanding any sale, transfet, ot
assignrnent, a transfening Owner shall continue.to be obligated under this Agreement unless
such transferdng Owner is given a rclease in writìng by Cíty, which release shall be provided by
City upon the fuil satisfaction by suchtransfering Owner of the following conditions:

6.1.2.1 The Owner no longer has a legal interest in all or any part of
the Property sold, hansfeüed or assigned except as a beneficiary under a deed of trus.t.

6.1.2.2 The Owner is not then in default under this Agreement.

6,1.2.3 The Owner or Assignee has provided City with the notice and

executed agreement required under Paragraph ft) of Subsection 6.1.1 above.

6,13 Subsequeut ,4.ssignment. Any subsequent sale, fuansfer, or a.ssigtrment
after an inilial sale, transfer, or assigr¡ment shall be made only in accordance with and subject to
the terms arrd conditions of this Section.

6.1.4 Conveyance of Lots. Notwithstanding the forgoiirg provisions of this
Section 6, if Owner conveys a. subdivided lot to any person intending to use such lot for
resÌdential pufposes, such conveyance shall be free ancl clear of this Agreement and the grantee
of such lots shall have no obligations hereturder.
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6.2 Riehts -o,ËMorteaeees.

6,2.L Morfgagee Protection. NeÌther entering irrto tlijs Agreement nor
committíng a Default under this Agreement sball defea! render invalid, diminish, affect the

priority or impair the lien of Mortgagees having a Mortgage on any portion of the Ptoperty made

iu good faith and for value. No Mortgagee shall have an obligatiou or duty under this Agreement

to perform Owner's obligations, ol to guaranfee sucli performance prior to any foreclosure or

deed in lieu of foreclosure, but upon acquiring the right to possession pursuært to a Mortgage on

the Property or any porlion thereof, the Mortgagee shall be subject to the terryrs and conditions of
this Agreement. Notwithstandiug the f:oregoing Mortgagee shall irave no obligation or duty

unde¡ this Agreenrent to construct or complete the construction of improvemerits, or to gualairtee

such constnrction or completion thereof; provided however, that Mortgagee shall not be entitled
to devote the Property to any Llses or to construct any improvements thereon other tha¡r those

improvements provided for or authorízed by this Agreement. The term of this Agreement shail
not be extended based on the fact th¿t a Mortgagee held title to the Property for all or any part of
the term of this Agreemerrt

6.3 to Mortsasee¡ fo Cure.

6.3,1 . If the City Clerk timely receives notice from a Mortgagee requesting a
copy of any Notice of Default given to Owner under the terms of the Agreement, the City sha1l

provide a copy of that notice to the Mortgagee coneurrently with seuding the Notice of Ðefault to
Owner. City shall have no liabiìity for danrages or otherwise to Owner, Owner's successor, or to
any Mortgagee or sucsessor therefor for faiiure to provÍde such notice.

6.3.?. The Mortgagee shall have the right, but not the obligation, for a period up
to nÍnety (90) days after the receipt of such notiee from the City to cure or remedy, or to
commence to cure or remedy, the Default unl.ess a firrtlrer extension of time to cure is granted in
wtiting by tlre City. However, a Morig agøe, to avail itself of tire rights províded by this Section,
must notify the City in writing of its intent to attempt to remedy or eure within forty-five (45)
days of the date of the Notice of Default fiom City to Morlgagee. A faílure by a Mortgagee to
provide such timely notice to Cíty shall extinguish the rightb and protections provided by this
Section. If the Defauli is of a naturc which can only be remedied or culed by such Moltgagee
upon obtaining possession, such Mortgagee shall seek to obtain possessiou with diligence and

continually tluough foreclosure, a receivet, or otherwise, and shall thereafter remedy or cure the
Default viithin ninety (90) days after obtaining possession. If the Default cannof with diligence,
be renedied or cured within this ninety (90) day period, then the Mortgagee shall have such
adclitional time as the City Council determínes is reasonably necessary to remedy or cure the
Default, if the Mortgagee comlnences cure during the ninety (90) day period and thereafter
diligently pul'sues and completes the cure.

6.3.3 Such diligence by the Mortgagee on effectuating such cure shall be

reviewed by tire City Council every thirly (30) days thereafter untii any and all Defaults zue

cured. If at any such review, the City Council detennines that the Mortgagee is not making good
faith efforts to ctu'e any and all Defaults, tlie Clty Councíl shall have the authority to te¡minate
this Agreement.
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6.4 Cure by Mortqasee. In fhe event any obligation of Owner is for the payment of
money or fees, other than stanclard permit or processing fees, and a Ðefault is declared by City
based upon such failure to pay, a Mortgagee may be granted an extended time to remedy or cure

untit súh ûrne as Mortgagee obtains possession of ttre Property; provided Mortgagee aglees that

any morey due Cþ which rernains unpaid shall bear the higher of the legaf ruIe of intercst or the

Consurner Price lndex as the measllre of inflaiion.

. 6.5 Mortsaqee Righfs,. The partíes hereto agree that this Agreement shall not
prevent or l.imit Owner, in any maruler, at Owuer's sole discretiorq from encumbering the

Property or any portion thereof or atry improvement thereon by any mortgage, dped of trust, or

other security device secuing financing with respect to the Property. City acknowledges that tfre

lenders providing such financing may require certain Agreement interprctations and

modificatìons and agrees upou request,-frorn time to time, io meet with the Owuer and

representatives of such lenders to uegotiate ín good faith any such request fbr interpretation or
modification. City wil! not unreasonably withhold its consent to any such requested

interpretation or modification provided such irrterpretation or modification is consistent with the

intent and purposes of this Agreement. Owner shall reirnburso City for any and ail of City's
reasonable costs associated with said negoliations, interpretations, and modificafions and shall

make reimbursement payments to City within thirty (30) days or receipt of an invoice from City.

Neither entering into this Agreement nor a brcach of this Agreement shall defeat, render

invalid, diminish, or impair the lien of any mortgage on the Property made in good faith and for
value, unless otherwise required by law or specified herein.

7. INDEMNTTY, RELEASÐ & RÐSERVÂTION OF RTGTITS

7,t General Indemnitv. Except as to the sole negligence, active negligence or
witlfut misconduct of City, Owner expressly agrees to and shali iirdemnify, defend release, and

hold Cíty, their elected ancl approved ofÉicers, officials, agents, sewants, employees, attorueys
and contractors hannless f'rorn and against, any Action, claim, liabiliiy, loss, damage, entry,

cost$, or expensss (including, but not limited to, attomey's fees, expert fees, and court costs)

which arises out of or is in aqy way connected with any chailenge to this Agreement, Owner's
performance under this Agreement, or any work performed by Owner o.r any serices rendered to
Owner in perfonnance of this Agreernent by any of Ownet's ernploy.ees, agents, servants, or
subcontractors, notwíthstanding that City may have benefited from their services. This
indemnification provision shall apply to auy acts or omissions, willfrú misconduct or negligent
conduct, whether active or passive, on the part of Owner's employees, agents, servants, or
subcontractors. City shall not be responsible for any aots, errors or omissions of any porson or
entity except the City and their respective offi.cers, agents, sorvants, smployees or contractors.
The Parties expressly agree fhat lhe obligations of Owner under this Section shall survive the
expiration or Termínation ofthe Agreement.

7,2 Third Partv Litieation Concernins Aqreement. Owner shall indemniff,
ptotect, defend, at its expensô -- including Litigation Expenses, and hold harmless City, its
offíeers, employees, or agents agaínst any Action, Ioss, cost expensg claim, or counter-claím,
complaint, or proceeding to attack, set aside, void, ot armul the approval of this Agreemerrt, the
approving Ordinance, auy Impiementing Approval(s), and/or any environmental determination
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rnade under the provisions of tþe California Environrnental Quality Act (Pub. Res' Code $ 21000

e.t seq,), or the approval of any permit granted puffiuant to this Agrcement brought by a third

1*Çprouíded, úõrvever that it shall be tlie option of Owner as to whether to defend such

iitigatiån a¡.d if Owner decides not to defend such litigation then Owner Shail nof be obligated to

pay ¿"y ¿lefense costs incuned after such decision uot to defend has been communicatetl in

writingto City. City shall promptly notify Owner of any such claim, action, or proceediug, and

Ciry shall cooperate in the defense, If City fails to promptly notily Ovører of any such claim,

action, or proceeding, or if City f,aits to cooperate in the defeuse, Owner shall not thereafter be

responsiblã to indemnify, protect, defend, or hold hamrless City. Cily may in íts disuetion
participate in the costs associaled with the defense of any such clairn, action, or proceeding.

7.9 Release. Except for non-damage remedies, including the remedy of specific

performance as provided for iu Section 9.5 [Legal and Equitable ActionsJ, Owner, for itself, its

iuccessors and assignees, hereby reie¿ses the City, its officers, agenls, and employees from any

and atl claims, demands, actions, or suits of any kind or nature arising out of any liability, known

or unknown, present or firfure, including, but not limited to, any claim or liability, based or

asserted, pursuarrt to Article I, Section 19 of the California Corrstitution, the Fifth Amendrnent of
the U¡íted States Coustitution, or any other Ïaw or ordinance which seeks Èo impose any other

liability or damage, whatsoever: upon the City because it entered into this Agreement ot because

ofthe terms of this Agreement.

7.4 Reservation of BÍghts. With respect to Sections 7.I to 7,3 herein, City reserves

the rìglrt either to (l) approve the attorney(s) wlúch Owner selects, hires, or otherwise engages to

defenã City hereunder, which approval shall not be unreasonably wíthheld, or (2) conduct its

own defense if City reasonably determines that the attorney retained by Ownet is nof adequately

repr-esenting the interests of City, provided, however, that Owner shall reirnburse City forthwith
for any and all reasonable expeßes iucurred for such defense, including aftorney's fees, upon

billing and. accounting therefor.

8. PERTODIC REVIE\ry PROSEDURE

8,1 Timing. Pursuant to Govemment Code $ 65865.1, City shall review this Ou¡ner's

compliance with the temrs, conditions, and covenarrts of this Agreemeût. Such review shal1 be

undertaken at least once during every twelve (12) month period from the Effective Date of this

Agreement. The Owner or succ.essor shail reimburse Cify for the reasonable and necessâry costs

of thís revierv, not to exceed One Thousand Dollars ($1,000.00), excluding cost incurred under

Artícl.e 9.0 [Default and Enforcement], within tliirty (30) days of written denrand fiom City.

8.2 ÐvÍdence for Ännrfal Review. Owneu shall deliver to City rvithin thirty (30)

days of the date of receipt of a written tequest û'om City, evidence to demonsirate the Owner's
good faíth cornpliance with the terms of this Agreement. The City shall bear no responsibility or
obtigation to research, investigate, or otherwise obtain evidence of Owner's good faith
compliance with tiris Agreement. It shall be Owner's sole responsibility and obligation to
provide evidence of its good faith compliance with this Agreernent. Prior to making a

determiuation, the City shall rnake available to the Owner any public staff reports and documents
to be used or relied upon by City to determine Owner's good faith compliance with this
Agreement. The Ownel shall be permitted an opportunity to rebpond to the City's evaluation of
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its performance, either oraily or at apublic hearirig or in a written statement. Such response shall

be made to the Direotor or its designee for purposes of review of conrpliange with this

Agreement.

8,3 CertjfÌcate of Comrilíance. S/ith tespect to çach year for whieh au annual

review of cornpliance with this Agreernent is conducted, and for whích the City has determined

flrar Owner is in good faith cornpliance with this A,greernent, the City, upon written request of the

Owner, shail provide Owner wåth a written certifìcate of good-faith compliance, in recordable

form, duly exéeuted and acknowledged by the Cíty. The Ou'ner shall have the right, in the

Owner's sole discretion, to record this notice of compliance.

9. ÐEFAULT AND ENT'ORCEMENT

9.1 Default. Either party's failue or unreasonable delay in performing any term,
provision or covenant of thís Agteernent constítutes a Default ofthis Agreement. In the event of
a Default, the injued party shall give written "Notice of Defaulf' to the flefaulting ÞúY,
specifying the Default. If the defaulting party fails to cure the Default witlún forfy-five (45)
business days after receipt of a Notice of Default, ot, if the Default is of a nature that cannot be

cured within forty-.five (45) business days, the defaulting paily fails to conrmence to cure the
Ðefault within said forty-five (45) business days and thereafter diligently prosecute such cuïe to
completion, then the defaultin g party shall be liable to the ínjured party fot any and all damages

caused by such Default, unless otherw'ise provided for by this Agteement.

. 9.2 Default by Owner. Owner is in default under fhis Agreement upon the

happening o:f one or more of the following events or conditions and failure to cu{e such default
in accordance with Section 9.1 hereof:

9.2.1 If a wauairty, representation, or statement made or furnished by Owner to
City is false or proves to have been fàlse in any material respeot when it was made.

9.2.2 More than forty-five (45) days have passed since City's making of a
written request to Owner for payment or reimbursement for a fee or service authorized or agreed
to pursuant to this Agreement.

9.2.3 A finding and determiration by City that upon the basis of information
provided by Owner, and reviewed and investigated by City, the Owner has not complied in good
faith with one or more oftLe material terrns or conditions of thís Agreement.

9.2,4 Owner failed to substantialiy comply with any material term, condition, or
coveuant of this Agreemenf incluiding failing to timely provide the evidence requìred under
Scctioir 8.2 of this Agreement.

9.3 Default bv City. If City has failed to curs it's Default after notice and an
opportunity to cure as provided in Section 9.1. [Defauft], Owner may prnsue any legal or
equitable remedy availabie to it rurder thìs Agreement without further notîce to City, except as

may be required under the law for serviee of sur¡morn and otlrer legal papers. It is
acknowledged by the parties that City would not have entered into this Agreement if City was to
be subject to or liable for monet¿ry damages under or with res¡æct to this Agreement or the
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appljcâtion thereof. Owlrer. for himself of any successor thereto, expressly waives the right to
seek rnonetary damages against thc City or any officer, employee, or agent thereof, for any

defauit or breach of this Agreement. Owner covenants arrd agrees not to sue for or claim any
damages -- including nronetary damages - for any purporled breach of this Agreement by Cíty.
Ðuring tlie time u,hen Owner alleges the existence of a City Default ard without lirniting any of
its other available remedies, Owner shall not be obligated to proceed with or complete
Mcsweeny Fa¡ms Project or any phase of McSweerry Farms Project, nor to reserve or dedicate

any property pursuant to the Ëxisting Development Approvals or this Agreement. Upon a City
,Default, any resulting delays in Owner's performance shøll neithet be an Owner Default nor
constitufe grounds br termination or cancellation ol'this Agreement by the City.

9.4 TYaivqr. Failure or delay in giving Notice of Default, or faiiing to commence a

Iegal or equitable actiou as a result of the Default, shall not waive a Paúy's right to give future
Notice of the same or any other Default.

9.5 Leeal aqd Equitable.A.ctions1 Iu additÍon to any other rights and remedies? a¡y
party may institute a legal action to require ths cure of any Default and to reooveï damages
(except as otherwise provided herein) for any Default, or to obtain any other remedy consistent
with the ptrrpose of thís Agreement. The following provisions shall apply to any such legal
action:

9.5,L J*risdÍction and Vénue. Legal acfions must be ínstituted and mâintained
in the Superior Court of the County of Riverside, Central Division, St¿te of California, or in the
United States District Court fol the Central DistrÌct of Califomia. Owner specifÏca.lly waives arry

rights provided to it pulsuanf to Califomia Code of Ci.vil Procedure $ 394 or federal or state
statufes or j udicial decisions of lilce effect.

9.5.2 Applicable Law. The laws of flre Siate of California shall govem the
interpretation and enforcement of this Agreernent.

9.5.3 Litigation Expenses. In the evenl either party commences air Action
against'the other party rvhicJr arÍses out of. a Default of breach of, faiiurs to perform this
Agreement or otherwise related to this Agreemen! then the Prevailiug Party in the Action shall
'[:e entitled to recover its Litigation Expenses from the other party in addition to whatever relief
to wlúch the prevailing parby may be entitled. For the purposes of this Sectiorr, tlre tenn
"Prevailing Party." shall have the meaning ascribed in Code of Civil Procedrlre $1032(a)(a).

9.5.4 Specific Performance Remedy. Due to the elimìnation of damages as a
rernedy against City and to the síze, irature, and scope of McSweeny Famrs Project, it will not be
practical or possible to restore the Property to its pre-exísting condition once implementation of
this Agreernent hæ begun. After such implementation, Owner may be foreclosed from other
choices it may have had to utilize the Properfy and provide for other benefits. Ormer has
invested significant time a:rd resources and performed extensive planning and processíng of
McSra'eeny Farrns Project in agreeing to the tenns of flris Agreement and wiil be ilrvesting even
more signifrcant time and ¡esources in implementing McS'iveeny Farms Project in reliarice upon
the ter¡ns of this Agreement. It is not possible to deter:rrine the sum of money, which would
adequately compensate Owner for such efforts. For the above reasons, the City and Owner agree
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that damages woùld not be an adequate remedy if the City fails to calry out its obligations under
this Agreernent. liherefbre, no nroney damages are avaílable against City, or any officer.
employee, or agent thereof. Specific perforuance of this Agreement is necessary to conipensate

Owner if the City 1àils to cany out its oblígations under this Agreemerrt.

9,6 Beme,tliË are Curnulative. The rights and remedies of the Pmties Íì.re

cuurulative, and the exercíse by aparty of one or more of its riglrts or remedies sh.all not preclude
the exercise by it, at the sarìe or different time, of any other rights or remedies for the sarnc

Defa¡rlt or any other Default by another Pafiry.

9,1 Termination by Cífy. Cify may tenninate fhis Agreement but Cify shall not
terrninate the Agreement without first holding a public hearing at whiclr. Owner may appear and

be heard, for whioh Owner is given fifteen (15) days notice, and the decision by the Cþ is
supported by substarrtial evidence in the record, upon the occurrence of any of the foliowing
events:

9,7.1 Owner (or any successor in interest) assigns or attempts to assign the
Agreemeut or any righæ therein in violation of this Agreement and fails to cute such default
wíthin the time set forth in Section 9.1 fDefault] hereof;

9.7.2 Owner is otherwise in maierial Default of this Agreernent and fails to cure
such Default withir the tinre set forth in Section 9.1 fDefault] hereof.

Il after the occu¡rence of any of the above-entitled events, City elects, in its sole
discretion, to teuninate this Agteement, then all rights of Owner and any person or entify
claiming by or tlrough Owner arising under this Agreement or with regard to McSweeny Farms
Project as may arise under this Agreement shall immeóiately cease and be tenninated, except
that any obligatioas of Owner to indemnify or reimburse City shall continue ín full force and
effect and City shall have all of the remedies to enforoe a Default of this Agreement as may be
provided hereunder and underthe law.

7A. GENERAL PROVISIONS

10.1 Enforced Ðelays¡ Extension,of Times. I¡r addition to specific provisions of this
Agreenrent, perfonnance by either parÉy hereunder shall not be deemed to be in Default, and all
petformance and other dates specified in this Agreement shalL be extended where delays or
Defaults are due to: litigatíon challenging the validþ of this transaction or any element thereof
or the right of either pariy to engage in the acts and transactions contemplated by this
Agleement; inabitity to secue necessary labor materials or tools; delays of any contractor, sub-
contractor or supplier; ot with.drawal of f¡nancing not caused by any act or omission of Owner;
war; insurrection; stikes; lockouts; riots; floods; earthquakes; fi-res; casualiies; acts of God; acts
of the public enerny; epidemics; quarantine restrictions; freigtrt embargoes; lack of
f'ansportation; govefirmental agency or entity (other tban the acts or failures to act of fhe City
which shall not exouse performance by the CitÐ; or any other causes beyond the control or
without the fasit of the party claiming an extension of time to perform. Notwithstanding
anything to the contrary in this Agreement, an extensioq of time for any suoh cause shall be for
the period ot the enforced delay and shall comrnence to run from the time of the con¡nencenent
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o:f the caltse! if notice by the par-ly claiming such extensiou is sent to the otlier party within forty-

five (45) days of the commenceütent of the cause. Times of pert-ormance under this Agreement

may also be extended in writirrg by the mutual agreenrent of the City and Owner.

10.2 Bíndi4s,. Egect of Aqreement. The burdens of this +\gteement bind and the

beuefits of the Agreement inu¡e to the successors-in-intelest to the parties to it in accordance

with the provisions of ar-rd subject to the limitations of tbis Agreement'

10.3 It is sPecificallY

understood and agreed by aud between the parties hereto that the development of McSweeny
Farms Project is a prívate development, that neither party is acting as the agent of the other in
any respect hereunder, and that each party is an independent contracting entity with respect to the

te1ms, covenants, and conditions coutained iu this Agreernent. No partnership, joint ventute, or
other association of any kiud is formed by this Agreernent. 'lhe only relationship betweeu City
arrd Owner is that of a government entify regulating the development of private property and the
owner of such property.

'i,Ð.4 CitY and Owner do

not irLtend for the terms of this Agreeruent to in any manner make coust¡uction of improvements

withín the Property, other than Public Improvements, to be subject to the provisions of the

California Labor Code Sectìon 7720 et seq. and/or the Davis-Bacon Act (collectively, tlre

"Prevailing 
'Wage Stalutes"). if the Owner deterrnines that any provision of this Agreement is

interpreted, or mây reasonably be interpreted, to rnake such construction subject to the Prevailing
Wage Statutes, at Orvner's option, Orvner rnay elect to relorm or delete zuch provision from this

Agreernent effective as of the Effective Date (so long as such reformation or deletion does not
adversely affect tlre City) in order to cause such construction to no longer be subject to the

Prevailing Wage Statutes.

10.5 Notices. AIi notices required or pr,ovided f'or under this Agreement shall be in
writing a¡d delivered in person or sent by registered mail, postage prepaìd to the person and

address provided below. Delivery shall be presuued delivered upon actual receipt by personal

delivery or within three (3) days following deposit thereof in United States Mail or witlún two
(2) days of delivery by facsimile, provided that if notice is by facsimile, then a copy of the notice
shall also be contemporaneously sent by reguJar mai}, postage prepaid to the person and address

provided below.

Notice required to be given to Cíty shall be addressed as followsl

To Cþ: City of Hemet
Attn: City Manager
445E,. Florida
Hemet, CL92543
Facsimile: (909) 7 65 -37 85
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Assistant City Attorney.
Attn: Eric S. Vail, Esq^

Burke, Williams & Sorensen,LLP
3403 Tenth Street, Suite 300
Riverside, CA9250I
Facsimile: (909) 788-578 5

Notices required to be given to Owner shall be addressed as follows:

To Owncr Rancho San Patricio Partners, LLC
McSweeny Land Venture, LLC
c/o Tom Olsen
2829 S. State Street
Hemet, CA,9254j
Facsirnile: (909) 766-4658

With Copy To: Mirau, Edwardso Cannon, Hartm & Lewin (JKM)
1806 Oraage Tree Lane, Suite C
Redlands, CA92373
Facsimile (909) 7 93 -07 90

A party may change the address by giving notice in writing to the other party and

thereafter notices shall be addressed and transmitted to the new addrsss.

10.6 Further Actions and Instruments. Each of the Parties shall cooperate with and

provide reasonable assistance to the other to tÏe extent necessary to implement this Agreement.
Upon the request of either Puty af any time, the other Pariy shall ptomptly execute, with
acknowledgement or affidavit if reasonably required, æd file or rccord such required
instrurnents and writings and take any actions as may be reasonably necessary to implement this
Agreement or to evidence or consummate the transactious contemplated by this Agreement. In
the event Owner or Owner's successor requiros supplemetrtal or additional agreements for
purposes of seeuring financing or similar purT)oses, City v/il1 endeavor to assist in this rcspect,
p¡qvidgd, þow.gv_gr, Owner or Owner's successor shall reimburse the City for any and all costs

associated rvith processing, revíewíng, negotiatíng, or acting on such agreements. Owner or
Owner's successor agrees to reimburse Cify within thirfy (30) days ofwritten demandtherefor.

tr0.7 No Tþir4 Partv Benefïciarieq. This Agreement is for the sole and exclusive
benefit of the City of Hemet and Owner. No other parties or ontities are iuteuded to be, or shall
be considered, a beneficiary of the performance of any of the parties' obligations turder this
Agreement.

10.8 E+file Aereement. This Agreement and the attachments hereto corf;ain the
cornplete, final, entire, and exclusíve expression of the agreement between the parties hereto, and
a¡e intended by the parties to completely state the agleement in fì11. Any agreement or
lepresentation respecting the matters dealt with herein or the duties of any party ín relation
thereto not expres3ly set forth in this Agreement shall be null and void.

With a copy to:
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10.9 Recitals and Defïnitions, The Recitals and Deñnitions set lbrth at the beginning

of tþis Agreement are a substaritive and integral part of this Agreement and are incoqporated by

rèference in the Operative Provisions portion of this Agreement.

' 10.10 Integfati,o4. This Agreernent consists of pages I through3O , exçlu<Iing the cover

page, and Attaclunents I throughLl anaclted hereto aud incorporated herein by this reference,

which constitute the entire understanding and agreement of the parties and zupersedes all
negotiations or previous agreernents between the parties with rcspect to ail or any part of the

sulrj ect matter hereof.

10,11 TiÉles and Çaptions. Titles and captions are for convenience of referenoe only

zurd do not define,'describe or limit the scope or the intent of this Agreemeut or any of its terms,

Referenees to section nunrbers are to Sections of this Agreement unless expressly sfated

otherwise.

rc.t2 lnterpretatìon. City aud Owner acknowledge that this Agreement is the product

of mutual arms-length negotiation and drafting and each represents and warrants to the other that

it has been reptesented by legal counsel Ìn t'he negotiation and draftíng of this Agreement.
Accordingly, the rule of construction that provídes that the ambiguitìes in a dooument shalÌ be

constrtred against the drafter of that document shall have no application to the interpretation and

enforcement of this Agreernent. In any action or proceediug to interpret or enforce this

Agreement, the finder of fact may refer to such extrinsic evidence not in direct conflict with any

specific provision of this Agreernent to determine ancl give effeet to the intention of the parËies

hereto.

10.1,3 Computaúion of Time. The tirne in which any act is to be done under tlús
Agreement is computed by excluding the first day (such as the day escro$¡ opens) and including
the last day, uuless the last day is a holiday or Saturday or Sunday, and then that day is also

excluded. The term "holidaf'shall mean all holidays as specified in Governrnent Code $ 6700

and $ 6701. If any act is to be done by a particular tÍme duriug a day, that tine shall be Pacific
Standard Zonetime

10.14 Sevêrabilifv. Each provision, term, conditíon, covenant, and/ot restriction, in
whole aud in part, in this Agreement shall be considered severable, In the event any provision,
term, condition, covenanl and/or restrictíon, in whole and.ior in parl, in this Agreement is
deciared invalid, unconstitutional, or void for auy îeason, such provision or part thereof shal.l be

severed froru this Agreernerit and shall not affect any other provision, ten¡¡, condition, covenant,
and/or restríctiog of this Agreernent and the remainder of tfie Agreement shall continue in fulI
force and effect. Notwithsta¡rding the foregoing, Owner shall not be obligated to pay the
Developrnent Agreement Fee if material provisions of thís Agreement are decla¡ed invalid,
unconstitutional or otherwíse unenforceable with the effect that Owner is deprived of substantial
benefits grarrted to Orvrrer under this Agreement.

10.15 Ape4dments to Aereement. Each Paúy agæs to consider reasonable requests
for amendments to this Agleement which may be made by the other Party, lending institutions,
boud counsel o¡ financial consultants. Any amendments to thís Agreement nrust be in writìng
anci sigrred by the appropriate authorities of City and Owner. On behalf of City, the City
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Manager shall have the authority to make minor amendments to this Agreement including, but

not liniited to, the granting of extensions of tirne to Owrrer, on behalf of City so long as such

actions do not materially change the Agreement or rnake a conrmiÍnent of additional funds of
City. AIl other changes, motlifioations, and amerrdnrents shall require the prior approval of City
Council.

10.16 A.dministration. This Agreement shall be administered for the City by, and the

City shall maintain authority ove¡ this Agreement through, the City Managet, or hisiher'
designated replesentative, following approval of this Agreement by the City Council, The City
Managor (or hisiher designated representative) shall have the authority to issue interpretations
and to rnake minor arnendrnents to this Agteement on belralf of the City so long as such actions
do not materially change the Agreement or make a commitment of additional funds of the City.
All other clranges, modificationso and amendments shall require tlre prior approval of the City
Council.

L0.17 Ceremonies. To errsure proper prolocol and recognitiou of City, Owner shall
cooperate with CïLS. staff in the otgantzation or any Project-rplated groundbreakings, grand
openings or any such inaugural events/ceremonies sponsored by Owner celebrating the
developmento which is the subjectof this Agrcement

10.18 Authority to Execute. Each party hereto expressly warrants and represents that
he/she/they has/have the authority to execute this Agreernent on behalf of hisihetltheir
corporation, paÉnership, business entity, or govemmental ettity and warrants and représents thât
helshe/they has/have the authority to bind his/herltheir entity to the perfomrance of its
obligations hereunder.

10.19 Memorandum of Ä,sree4ent. The parties agree that in lieu of recordíng this
entire Agreeruent, a Memorandum of Agreement shall be recorded iu a form substantially similar
to tlrat atlached to this agreement as AttachmeÍlt"3".

10.20 Counterparts. Tlús Agreement rnay be executed in multiple counterparts, each
of wlúch so fully executcd counterparl shall be deemed an original. No courterpart shall be

deemed to be an original or presr¡med delivered unless and until the counteqpart executed by the
other party to this Agreement is in the physical possession of the party seeking enforcement
thereof.

L0.21 Effectíve Date. This Agteement shall not becorne effective untii an adopting
Ordinance has been formally approved by the City Coiurcil and thirfy (30) days have elapsecl and
the Agreement has been executed by the appropriate authorities of City and Owner.
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IN WITNESS WIIEREOF this Agreement has been executed by the authorized

representatives of the pafies hereto.

,,cLTYrt

CITY OF HEMET

By:
Steve Temple, City Manager

ATTEST:

APPROVED AS TO FORM:

Eric S. CityAttomey
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11o\ryNER"

McSWEENY LAND VENTURES, LLC
a Califlomia limited tiabüity comFany

By:

lNorÁRy AcKNowLEDGEIænr Rnqumunl

[NorARy Acxl.{oTilLEDcEMENT RxaußED]

P I\4anager û {-

RÁNCHO SA}I PATRICIO, LLC, A

C alifornia limited liability compÐy

B
Thomas G. Olseu, Managing Member
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INOTA.RV AcKNorvLEÐcEMENT RDQUIRIDI

l

rowNItR"

MoSWEENY LAND VENTURES, LLC
a Califomia limited liability company

By:
Nora P. McClure, Manager

RANCHO PATRICIO, a

I

Thomas G. Olsen,
.üy

J'JI.IÉ 20.
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CAIIFORNIA ALL.PTJRPOSE ACIC{O\ryLEÐGMENT

^e,fll ñ*^i h-frærso^tty appearea 

^lo.ra 
(. {\cclt¡f(-

Csmnn&$lon # 13801¿l&
$þtuyPr¡þåc.Co8ûtldo

(em€outty
Cernm. 15,

(SIGNATURE OFNOTARÐ
.JT"

STATE

WITNËSS my hand and ofñcial seal

behalf

On

tome ontheI personallyknown to me - oR -.8 proved

OPTTONA],
Thougþ the data below is not required by law, it may prove valuable to persons relying ou the doctrnent and could
prevent ftaudulel¡ ¡eaft¿çhmefit of this form

DES CRIPTION OF ATTÄCHÐD DOCI]MENT

TITLE OR

3o
NUMBEROFPTIGES

DÁTEOFDOCUMENT

u
n nqÉ

OF
rrTLE(S)

rlil
ü
tr
n
n

eQl"t I ÕL+

OTTTER

CAPACITV CLAIMED BY SIG¡IER

PARTNEKS)

OTHER

LIMITED
GENERAL

SIGNER IS RE.PRE$ENTING:
(NAME OF PERSON(S) OR ENTITY(IES))

INDMDUAL
CORPORATEOFFICER

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIANiCONSERVATOR
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CALIF'ORNIA ALL-PURFOSE ACKNOWLEDGMENT

ì'iaan /
STATE OF

COLINTV OF

oq/+*l-, f u"to."*r, fj,r"i.,ll K,,l/l*personallv upp"urra -.#,,^,t (l fü;rn.U

I personarlv known to me - oR -F proved'îå,îlö).il,iî "ïå:rifr""*;"å"t0ffi"'T;,ffiJt"f,:ffi!'1,-ttr;
aeknowledged üo me that he/she/tlrey executed the samc in
hisfter/their authorized capacþ(ies), and fhat by his/her/their
signature(s) on thç inst¡ument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instument.

WITNESS my hand and official seal.

fr-l¡l /1,/./^', t
(SIðNATURE or'rrlorÁnYf

ËL#AAË?H KCLKOW
¡r¡t¡ rÀnnr FuÐ¡.¡8-ARizoNA

FIIúA CGUFITY
ftÍlv r;ommleslon ExPi ros- 

itjÞ{E ?o' 2006

OPTIONAL
Though the data below is not required by law, ít may prove yaluabte to persons relying on fhe document and could
prevent fraudulent reattachment of this form

DESCRIPTION OF' ATTACIIED DOCUMENT

TITLE ORTYPE OF ÐOCUIVIENT

NTJMBEROFPAGES

DATE OFÐOCUMENT

SIGNER(S) OTI{ER THAN NAMED ABOVE

T[TLE(S)

CAPACTTY CLAIMED BY STGNER

PARTNER(S) LiMITED
GENERAL

SIGNER IS REPRESENTIITG:
INAïúÐ OF FERSON(S] OR ENTTTY(IES))

INDIVIÐUAL
CORPOTj'ÏE OFFTCER

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIANiCONSERVATOR
OTHER
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(

CALIFORNIA ALL.PURPOSE ÂCKNOWLEDGMENT

STATE OFCALIFORNIA

COUNTYOF

On _ before me, personalþ appeared

! personally known to me - OR - [ proved ûo me on the basis of satisfactory evidenco to be the person(s) whose
names(s) is/are subscribed to the within insffument and
acknowlodged to me that hdsheithey executèd the same in
his/her/their authorized capacÍty(ies), and that by his/her/their
signahre(s) on the instrument the person(s), or the entþ upon
behalfofwhich the person(s) acted, executed ffre ínstrunrent

WITNËSS my hand and ofiìcial seal.

(STGNATURE OFNOTARÐ

OFTIONAL
Though the data below is not requÍred by law, it may prove val¡¡able to p€rsons relying on the document and could
prevent frauduleni reattachment of this form

CAPACITY CLAIMEI} BY SIGNER DESCRIPTION OF ATTÄCHED ÞOCTJMENT

n
tr

INDIVIDUAL
COR-PORj.TE OFFICER

TITLE OR TYPE OF DOCUMENT
TrrLE(S)

PARTNER(S) n
tr

LIIviTTEÐ
GENERAL NUMBEROFPAGES

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARÐÍAN/CONSERVATOR
OTIIBR DATEOFDOCTIMENT

SIGIIER IS REPRESENTING:
INAME OF PERSON(S) OR ENTTTY(rES)) OTHERTÎÏANNAMED ABOVE
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PAffCEL 1:

THOSE CERTAIN PARCELS OF LAND SITUATED IN THE COUNTY OF BIVERSIDE, STATE
OF CALIFORNIA, INCLUDED W]THIN THE BOUNDAfiY LTNES OF TRACT XVI OF THE
RANCHO SAN JACINTO VIEJO AS SHOWN ON A MAP OF THE PARTITION OF SAf D
RANCHO AND PARTICULARLY DESCRIBED IN THE FINAL DECßEE OF PARTITION OF
SAID RANCHO FILED ON NOVEMBËR 22, 1882,IN THE OFFICÊ OF THE COUNTY CLERK
OF SAN DIEGO COUNTY, CALIFORNIA, IN THAT CERTAIN ACTIOÑ ENTITLED "F.M,
.BOUTQN VS. MIGUEL PEDRORENA, ËT 41.", DESCRÍBED AS FOLLOWS:

THE EAST HALF OF SECT]ON 27 ANDF THË NORTH 1483 FEET OF THE ËAST HALF OF
SECTION 34, ALL IN TOWNSHIP 5 SOUTH, RANGE I WEST, SAN BERNARDINO BASE
AND MERIDIAN, LYING WITHIN TRACT 16 OF SAID RANCHO SAN JACINTO V¡EJO.

EXCEPT THEREFROM THOSE PORTIONS LYING WITHIN G]BBEL ROAD, CONVEYED TO
THE COUNTY OF RIVERSID.E, STATE OF CALIFORNIA BY GRANT DEED BECORDED
MARCH 6, 1951 AS INSTRUMENT ÑO. 1260,.FAGE 258, OFFICIAL RECORDS.

ALSO EXCEPTING ANY PORTION LYING WITHIN COUNTY ROADS.

ALSO EXCEPTING THAT PORTION IN SECTION 27 CONDEMNED BY THE METROPOLITAN
WATER DISTRICT OF SOUTHERN CALIFORNIA BY ORDER flECORDED NOVEMBER 18,
1 996 AS INSTRUMENT NO- 44O1 30 OFFICIAL BECORDS.

ApN" 454- 1 70-OO3-6 AND 454-O70-0 1 3-6

PARCEL 2:

THOSE CERTAIN PARCELS OF LAND SITUATED IN THE CITY OF HEMET, COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA. INCLUDED WITHIN THE BOUNDARY LINES OF
TRACT XVI OF THE RANCHO SAN JACINTO VIEJO AS SHOWN ON A MAP OF THE
PART|T]ON OF SA.ID RANCHO AND PARTICULARLY ÐESCFIBED IN THE F]NAL DECREE
OF PARTITION OF SAID ßANCHO FILED ON NOVEMBER 22, 1882,IN THË OFF]CE OF
THE COUNTY CLERK OF SAN DIEGO COUNTY, CALIFORNIA IN THAT CERTAIN ACTION
ENTITLED "F.M. EOUTON VS. MIGUEL PEDROflËNA, ET 4L.", DESCHÍBED AS FOLLOWS

THE ËAST HALF OF SECTION 34, TOWNSHIP 5 SOUTH, RANGE 1 WEST, SAN
BERNARDINO BASE ANÐ MERIDIAN, LYING WITHIN TRACT 16 OF SAID RANCHO SAN
JACINTO VIEJO.

EXCÉPT THE NORTHERLY'1 483 FEET THEREOF.

ALSO EXCEPTING ANY PORTION LYING WITHIN COUNTY ROADS.

APN: 454-17O-0o2-5

PARCEL 3:

THATCERTAIN PARCEL OF IAND SITUATED IN THE CITY OF HEMET. COUNTY OF
RIVERSIÐE, STATE OF CALIFORNIA, INCLUDED WITHIN T¡'{E BOUNDARV LINES OF

TRACT XVt OF THE RANCHO SAN JACINTO VTEJO AS SHOWN ON A MAP OF THE
PARTITION OF SAID RANCHO AND PARTICULARTY DESCRIBED IN THË FINAL DECREE
OF PART1TION OF SAIÐ RANCHO FILED ON NOVEMBER 22, 1882,IN THE OFFICE OF
TI-JE COUNTY CLERK OF SAN DIEGO COUNTY, CALIFORNIA IN THAT CERTAIN ACTÍON.
ENTITLED "F.M. BOUTON VS. MIGUEL PEDRORENA, EFI AL.', DESCRIBED AS FOLLOWS¡



THË WËST HALF OF SECTION 35, TOWNSHTP S.SOUTH; RANGE 1 WEST, SAN
BERNARDINO MERIDIAN, LYING WITHIN TRACT 16 OF SAIÐ RANCHO SAN JACINTO
VIEJO.

EXCEPT THE NORTH 1483 FEET THEHEOF.

ALSO EXCEPT THEREFHOM THAT PORTION ÐËSCRIBED IN THE ÐEED TO THË COUNTY
OF RIVERSIDE RECORDED DECËMBEF 17, 1923IN BOOK 597, PAGE 71 07 DEEDS. IN
THE OFFICE OF THE COUNTY RECORDEH OF SAÍD COUNTY.

ALSO EXCEPT ANY PORTION LYING WITHIN COUNTY ROADS.

APN: 454-180-003-7

PARCEL 4:

THAT CERTAIN PAñCEL OF LAND SITUATED IN THE Ctfi OF HEMET, COUNTY OF
FÍVERSIDE. STATE OF CALÍFORNIA. INCLUDED WITHIN THE BOUNDARY LINES OF
TRACTXVI OF THE RANCHO JACINTO VIEJO AS SHOWN ON A MAP OF'THE
PART¡TIO.N OF SAID HANCHO AND PARTICULARLY DESCRIBE.D IN TIJIE.FINAL DECREE
OF PARTITION OF SÂID RANCHO FILED OÑ NOVEMBER 22, 1Sd2,IN THE OFËICE OF
THE COUNTY CLERK.OF SAN DIEGO COUNTY, CALIFOBN'A NTHAT CERTAIN ACTION
ËNTITLED "F.M. BOUTON VS. MIGUEL PEDRORENA, ER .41." DESCRIBED AS FOLLOWS

THE NORTH 1483 FEET OF THE WEST HALF OF SECTION 35. TOWNSHIP 5 SOUTH.
RANGE 1 WEST, SAN BERNARDINO MERIDIAN, LYING WITHIN TRACT 16 OF SAID
RANCHO SAN JACINTO VIEJO.

APN: 454-180-004-8

FARCEL 5:

THAT CERTAIN PARCEL OF LAND SITUATED IN THE CITY OF HEMET, COUNTY OF
RIVERSIDE. STATE OF CALIFORNIA, INCLUDED W¡THIN THE BOUNDARY LINES OF
TRACT XVI OF THE RANCHO SAN JACINTO VIEJO AS SHOWN ON A MAP OF THE
PARTITION OF SAID HANCHO AND PARTICULARLY DESCRÍBED IN THE FIf$AL DECRËE
OF THE PARTIT¡ON OF SAIÐ RANCHO FILED ON NOVEMBER 22, I882,IN THE OFFIÇE
OF THE COUNTY CLERK OF SAN DIEGO COUNTY. CALIFORNIA IN THAT CERTAIN
ACTION ENTITLED "F,M. BOUTON VS. MIGUEL PEÐRORENA, EÎ AL.'', DFSCRIBED AS
FOLLOWS:

THE WEST HALF OF SECTION 26, TOWNSHIP.S SOUTH, NANGE 1 WEST, SAN
BERNAFÐINO MERIDIAN, LYING WITHIN TRACT 16 OF SAID RANCHO SAN JACINTO
VIEJO.

EXCËPT THEREFROM THAT PORTION DESCRIBED IN THE ÐËED TO THE COUNTY OF
RIVERSTDË RECORDED MARCH 6, 1951 IN BOOK 1250. PAGE 258 OF.OFFICIAL
RECORDS, fN SAID OFFICE OF THE COUNTY RECORDER.

ALSO EXCEPT ANY PORTION LYING WITHIN ÇOUNTY ROADS

APN: 454-1 OO-O1 2-7 AND 454-100-01 3-B
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AGENDA# ßT
Støffftçport

TO: Honorable Mayor and City Council

Carla Callahan, CDBG CoordinatorFROM:
John Jansons,

THROUGH: Wally Hill, City

DATE: April8,2014

Director nvestmenm

SUBJEGT: Proposed 2Q14-2015 Community Development Block Grant Annual Action Plan

RECOMMENDATION:
1) That the Mayor conduct the public hearing of the proposed 2014-2015 Community

Development Block Grant (CDBG) AnnualAction Plan,
2) That the City Council approve the proposed 2014-2015 Community Development Block

Grant (CDBG) AnnualAction Plan, and
3) That the City Council authorizes the City Manager to sign the Application for Federal

Assistance SF-424 and Non-State Government Certifications required for submission of
the 2014-2015 Annual Action Plan to the United States Depadment of Housing and
Urban Development (HUD) on or before May 16,2014.

BACKGROUND:
The City of Hemet (City) is an entitlement city of the Community Development Block Grant
(CDBG) program and as such, receives annual grants on a formula basis from U.S. Department
of Housing and Urban Development (HUD). The purpose of CDBG is to carry out a wide range
of community development activities directed toward revitalizing neighborhoods, economic
development, and providing improved community facilities and services, with maximum feasible
priority given to activities which benefit low and moderate income persons. The City is
responsible for developing its own programs and funding priorities within CDBG and HUD
requirements, as well as monitoring sub-recipients of the funds awarded under this grant.

The 2014-2015 Annual Action Plan delineates the Sth and final year of the 2010-2015
Consolidated Plan. The Plan serves as the budget that addresses the City's annual goals and
quantifiable objectives established in the Consolidated Plan. The City of Hemet's 2014-2015
entitlement funds will be used in eligible areas such as Public Facilities and lmprovements,
Public Services, Housing Rehabilitation, Code Enforcement, and Planning and Program
Administration.

The City Council, at its meeting of February 11,2014 approved the Ad Hoc Committee's
recommendation for the 2014-2015 Program Year CDBG allocation, based on anticipated
funding at last year's level of $763,730. ln their recommendation, the Ad Hoc Committee
directed 2014-2015 CDBG funding allocations toward activities that improve the quality of life in
the City of Hemet, by renewing its support of the "Hemet ROCS' (Restoring Our Community
Strategy) and the Senior and Disabled Home Repair programs, and that provide the basis for
economic growth. These allocations were incorporated into the proposed 2014-2015 CDBG



Annual Action Plan which was available for public review and comment for a period of 30 days
(from March 10 through April 8, 2014) as required by HUD.

DISGUSSION:
On March 18,2014 HUD released its Community Planning and Development Program Formula
Allocations for FY 2014, allocating Hemet 5752,753 in CDBG funds for the 2014 program year.
This is approximately 1.4o/o less than last year's funding level of $763,730, which was used to
prepare the February 11,2014 Ad Hoc Committee recommendations. Corresponding reductions
from the approved recommendations, totaling $10,977, incorporated into the draft 2014-2015
CDBG Annual Action Plan include: COH Planning & Administration reduced from $152,530 to
$150,550 and Care-A-Van Transit reduced from $25,000 to $16,003.

As of this writing no written public comments have been received. Responses to all written
comments, as required by the Citizen Participation Plan, will be prepared, delivered to the
originator and included with the City's final 2Q14-2015 Community Development Block Grant
(CDBG) Annual Action Plan at submission to the United States Department of Housing and
Urban Development (HUD) on or before May 16,2Q14.

COORDINATION AND REVIEW:
The recommended action was coordinated with the Administrative Services Department,
Community Development Department, Community lnvestment Department, Office of the City
Manager, Public Works and the City Attorney.

STRATEGIC PLAN AND COUNCIL GOALS INTEGRATION:
The recommended action supports the Council's goals of supporting and promoting a high
quality of life in Hemet, investing in Hemet, and collaborating with outside agencies.

FISCAL IMPAGT:
Approval of the recommended action will advance the potential receipt of CDBG funds to benefit
the Hemet community. The recommended action does not require any funding from the City's
General Fund.

ALTERNATIVES:
Revise or not approve the proposed 2014-2015 Community Development Block Grant (CDBG)
AnnualAction Plan. This alternative is not recommended.

ATTACHMENTS:
1. Revised 2014115 CDBG Recommendations based on3118114HUD Allocation
2. Proposed 2014-2015 Community Development Block Grant (CDBG) AnnualAction Plan

Prepared by, App By:

Carla Callahan,
CDBG Coordinator

Wally Hil
City Manager

Reviewed by: Reviewed by:

l¿il

'%*-a46*-
Toñ Kanan \ ansons,

Director of Community lnvestmentlnterim Finance Director

Page 2 of 2



Revised z}t4ltï CDBG Recommendations based on

ATTACHMENT I

HUD Allocation
3/78/74 Allocotion

s 1s0,ss0.00

N

16,003.5

s0,000.æs

s 702,700.N

s 7so,æ0.00

s 16.003.00

; 50,000.00

s 10,000.N

s 27,N0.00

P.S.75%

s 1s2.s30.00

S 2s.Mo.oo

s 27.000.00

iRecommended

s 702,700.@

s

s 780,000.00

S so,ooo.oo

s 7s0,000.æ

s 66,^OO.N

0.199777

Y

Y

Elicible?

Y

s10,000.00

ss0,000.00

s207.000.00

57,149,200.00

s65,000.00

s40,000.00

s2s,000.00

s10,000.00

Slo.ooo-oo

s2s.000.00

s60,000.00

s103,000.00

s230,000.00

s102,700.00

s1so,000.oo

Public Service

Cop¡tol lmprovement

Total Commun¡ty Atencies

Housinq

Public Service

Public Service

Public Service

Public Service

Public Service

Public Service

element

Public Facilities

Total CoH

Public Service

Public Service

lnfrastructure

lnfrastructure

I nfrastructure

lnfrastructure

Housins

lnfrastructure

Hemet P.A.L. Free Afterschool Program

ShelterE

M¡ll¡on Dollar Youth Project

Hemet CaN. Palm Ave Aand

Hearts KidsYouth Bereavement and Ha

School Bell

Kin Care

cãre-A-Vân Transit

Emersencv Food Serv¡ces

Carmalita Street Waterline Replacement

LED Safety L¡ghting Retrofit

Sen¡or or Disabled Home Repair Program

Street ADA

Palm Ave S¡dewalk

street Rehabilitation AdmiG¡I

Sidewalk lnfill

Code Enforcement

Crime

for Truth lnternational for Him

Police Activ¡ties

Restart Shelter

Recreation

Fair

Habitat for Human¡ty Hemet/San Jacinto

Volu

of

Californ¡a Fa Life

of Hemet - Public

of Hemet - Public

of Hemet - Publ¡c

of Hemet - Comm

of Hemet - Public

of Hemet - Public

of Hemet - Pu

of Hemet -

752,753.OO703,(n3.(n730.00

0.1368350s7 0.199999203



Attachment 2

CITY OF HEMET

2OL4-2O15 Annual Action Plan

Action Plan Narrative Responses

Community Investment Department
JOHN JANSONS, DTRECTOR

445 E. FLORIDA AVENUE
HEMET, CALTFORNTA 92543

(9s1)76s-2331

The City of Hemet is dedicated to providíng a superior level of responsive
seruice to the eommunity that results in a safe,

caring attractive envìronment for residents,
þusrnesses and vísitors.
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cttr*'
7o

Action Plan Fifth Program Year
The CpMp Annual Actiõn Plan includes the SF 424 and Narrative Responses

to Action Plan questions that QDBG, HOME, HOPWA, and ESG grantees

must respond to each year in order to be compliant with the consolidated

Planning Regulations.

Na rrative Responses

Executive SummarY

The community Development Block Grant (cDBG) Program is adm.inistered by the

Department of Housing and Urban Developmenì (Huo) and is authorized by Title I of the

Holsing and Communiiy Development Act of 7974, as amended. The CDBG program is one

of the longest continuously run programs at HUD, providing communities with resources

through añnual grants on 
'a 

formula basis t range of

àevetõpment needs. The purpose of the CD enhance a

urban communities throug'h the provision of suitable I

and the expansion of ecõnomic opportunitie low- and

persons.

v e summary of the actions, projects, and

" i,:":; ;:.:Íi'?::JJ,"."3''ïT"1"""ji"å?'t
risidentifiedintheS-YearConsolidatedPlan.
t s and activities that support each specific goal

and objective. The Plan must convey the needs and I address

goals ánd objectives through citizeÁ participation, ¡ housing'

ãreating a suiiable living environment, and expanding that the

resources used will address the needs for persons, par low, low

and moderate income'

The city of Hemet's 2Or4-2Ot5 Annual Action Plan delineates the 5th and final year of the

city,s zbro-zors Consolidated plan. The content of Hemet's 2ol4-2015 Annual Action Plan

will describe available resources for federal and non-federal programs including State, local

and private resources. This document will also serve as the budget and basis for assessment

of performance that addresses the city's annual goals and quantifiable objectives established

in Hemet's Five-year Consolidated plán 2010-2015, The Plan will list housing rehabilitation

activities, public support service providers, and other resources expected to be available to

Hemet residents in 
'carrying oul those activities. Hemet's 2o1.4-2or5 CDBG entitlement

funds will continue to be'usãd to provide supportive services for low and moderate income

persons, housing rehabilitation programs and public facilities improvements'

Since 1996, the City has successfully administered its CDBG program to provide decent

ñousing, a óuitable living environtent and expanded economic opportunities to the low and

moderate income p"rsoñs of Hemet. The city of Hemet is dedicated to providing a superior

level of responsiüe service to the community that result in a safe, caring attractive

environment for residents, businesses and visitors'

3
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City of Hemet

General Questions

7. Describe the geographic areas of the jurisdiction (including areas of low income families
and/or racial/minority concentration) in which assistance will be directed during the next
year, Where appropriate, the jurisdiction should estimate the percentage of funds the
jurisdiction plans to dedicate to target areas.

Hemet is a historic community situated in the scenic San Jacinto Valley at the heart of
Riverside County. The City's corporate limit encompasses approximately 28.3 square miles
consisting of a suburban community and Diamond Valley Lake to the South. Incorporated
from an agricultural town of 992 residents in 1910, Hemet has grown into a demographically
diverse community of 78,053 residents as reported in the 2010 U.S. Census and currently
ranks as the 7th highest in population and 4th highest in the number of housing units, of the
27 cities in Riverside County,

A concentration area is defined as a census block group with a proportion of a particular
group greater than that of the countywide average for the group. A high concentration area
is defined as a census block group with at least twice the County average for that particular
group, Areas with concentrated minority residents may have different needs, particularly in

areas where immigrants tend to live.

The CDBG program stipulates that in order for programs and activities to qualify for federal
funding that certain areas usually those of high concentration must benefit persons where no

less than 51 percent of the residents are low- and moderate income. The 2000 Census data
designated sixteen (16) census tracts that are at least 51 percent low and moderate-income'
Those areas include census tract numbers 433.04,06, 07,08, 09, IO, 12; 434'O7,03, 04,
05; and, 435.03, 04, 05, 07, 08.

Because the above census tracts are represented predominately by low- and moderate
income persons, the areas tend to become significantly deteriorated, therefore needs for
housing improvement and public services are imperative.

The City intends to dedicate 100 percent of CDBG entitlement funds to assist low- and
moderate-income persons.

Table 1 - CDBG

Public Services

Public Facilities
Housing

Suitable Living Environment

Suitable Living Environment
Decent Housing

S1o3,oo3.oo

S169,2oo.oo

s330,000.00

Availa bility/Accessibi lity
Availabi lity/Accessibil ity

Sustainability

L3.7

22.5

43.8

20

2. Describe the basis for allocating investments geographically within the jurisdiction (or
within the EMSA for HOPWA) (91.215(a)(1)) during the next year and the rationale for
assigning the priorities,

The basis for allocating investments geographically based on the City's approved low-income
target areas provides CDBG assistance in those low- and moderate-income communities
citywide. The rational of assigning the priorities is based on the percentage of low- and

4
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moderate-income persons within each census tract, During program year 2OI4, the City will
allocate funds based on the highest need for a particular low- and moderate- income area.
During the development of the 2O1.4-20L5 Annual Action Plan, 21 applications were received
totaling over $1.7 million in requests for CDBG funding. Each application was reviewed using
a discretionary checklist that determined eligibility of each project or activity, Projects
recommended for CDBG funding were selected on the basis of eligibility, consistency of
needs, programs meeting the City's priority needs and goals, coordination of supportive
housing assistance, community development activities, performance measures, and
compliance with applicable laws.

As the policy-making body for Hemet, the City Council reviews the recommendations,
receives public comment, and makes all final decisions concerning the City's allocation of
funds. The City Council and City staff encourages citizen participation through noticed public
meetings and hearings as well as through a published announcement of proposed use of
funds prior to the final budget determination.

On March 18, 2Ot4 HUD released its Community Planning and Development Program
Formula Allocations for FY 2014, allocating Hernet $752,753 in Community Development
Block Grant (CDBG) funds for the 2OL4 program year. The City plans to distribute the funds
as follows:13.7 percent ($103,003) for support of public service activities; 66.3 percent
($499,200) for public facility and housing improvement projects; and 20 percent ($150,550)
for CDBG administration costs,

The following table illustrates Hemet's expected 2OI4-2OL5 CDBG allocation for entitlement
funding:
Table 2 - CDBG Entitlement

Care-A-Van Transit, lnc.

Fair Housing Council of Riverside County, lnc.

The Community Pantry

COH Crime Free Multi Family Housing Program

Total Publ¡c Services 113.7%l

COH Code Enforcement - Hemet ROCS

COH Senior/Disabled Home Repair Program

COH LED Safety Lighting Retrofit
COH Gilbert Street ADA Ramps

Total Housing/Public Facilities 166.3%l

516,003.00

s27,000.00
s10,000.00
S5o,ooo.oo

$103,003.00

$18o,ooo.oo

s150,000.00
s102,700.00

s66,500.00
$499,200.00

COH Planning & Administration of CDBG l20%l STso,sso.oo

3. Describe actions that will take place during the next year to address obstacles to meeting
underserved needs.

One of the main obstacles to meeting underserved needs continues to be the availability of
funding. The availability of funding from both Federal and State sources is a primary
determinant in the ability of the local jurisdictions to address identified needs. Federal and
State funding of housing and community development programs continues to be reduced and

5
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City of Hemet

future fundíng from traditional sources is debatable as lawmakers attempt to balance the
Federal and State budgets. The City will continue to pursue all available sources of funding
to address the needs of affordable housing. In addition the City is currently in the process of
updating its ordinances to better streamline the process for requesting reasonable
accommodation for disabled housing,

4. Identify the federal, state, and local resources expected to be made available to address
the needs identified in the plan, Federal resources should include Section 8 funds made
available to the jurisdiction, Low-Income Housing Tax Credits, and competitive McKinney-
Vento Homeless Assistance Act funds expected to be available to address priority needs
and specific objectives identified in the strategic plan.

The use of Federal, State and other sources of funding such as CDBG, Neighborhood
Stabilization Program grants, HUD 811 Energy Efficiency and Conservation Block Grant, HUD

202 Senior Housing, State HOME Grant, Cal HFA, ESG, Housing Authority of the County of
Riverside (including Section 8), Mortgage Credit Certificates, local utility conservation
programs, bank financing, local agency in-kind, the City's public works and general funds
continue to be of major importance for the 2Ot4 year.

The City continues to research availability of future funding resources and use proactive
approaches towards applications for other funds. This will assist the City to strategically place

future activities in line with leverage resources and include City timelines and strategies.

Managing the Process

1. Identify the lead agency, entity, and agencies responsible for administering programs
covered by the consolidated plan.

The Community Investment Department is responsible for guidance and leadership of all
aspects of administration of the CDBG program, The Community Investment Department
receives its policy direction from the Hemet City Council and assumes responsibility for
insuring successful development and execution of all Hemet programs'

2. Identify the significant aspects of the process by which the plan was developed, and the
agencies, groups, organizations, and others who participated in the process.

On an annual basis, Hemet prepares the Annual Action Plan which serves as an update to the
5-Year Consolidated Plan covering years 2010-2015. In order to develop the Annual Action
Plan, City staff receives input from the various City departments, non-profit agencies, and
community and neighborhood groups within the City of Hemet and the County of Riverside.

Once the Annual Action Plan has been drafted, a notice is published in a newspaper of
general circulation to notify the public of the 30 day comment period and Public Hearing.
Staff presents the draft Annual Action Plan to the Hemet City Council for a public hearing and
final approval.

3. Describe actions that will take place during the next year to enhance coordination
between public and private housing, health, and social service agencies.

During the 2014 program year, the city will continue to enhance coordination between
public, private housing, health, and social service agencies. The City will initiate projects and

Fifth Program Year Annual Action Plan
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coordinates with a variety of nonprofit organizations, as well as the Housing Authority of the
County of Riverside, the County of Riverside Economic Development Agency and other
agencies that partner with the City to revitalize low-income communities utilizing CDBG'
mortgage revenue bonds, CalHome, and mortgage credit certificates'

In addition, staff maintains working partnerships with the Riverside County Employment
Development Department, local financial institutions, school districts, community businesses,
and public agencies. Other specific private partners include Habitat for Humanity, Fair
Housing Council of Riverside County and local non-profit agencies'

To better link services to the targeted population, City staff maintains relationships with
local, state and Federal agencies including, the County Department of Health and Human
Services, Riverside Department of Housing and Community Development and the U.S.

Department of Housing and Urban Development,

Citizen Participation

1. Provide a summary of the citizen participation process.

The City of Hemet, as an annual recipient of U.S. Department of Housing and Urban
Development (HUD) funding, is required to have and follow a detailed Citizen Participation
Plan containing the City's policies and procedures for public involvement in:

. the development of the Five-Year Consolidated Plan - identification of needs and
priorities for use of HUD funding;

o development of the Annual Action Plan - itemized proposed use of annual allocation
of HUD funding;

o review of the Consolidated Annual Performance Evaluation Report (CAPER) - detailed
evaluation of actual expenditure of annual allocation of HUD funding; and

. substantial amendments to the Citizen Participation Plan, Consolidated Plan, Annual
Action Plan, or the CAPER.

ENCOURAGING PUBLIC PARTICIPATION
The Code of Federal Regulations-Title 24-Part 9l-Subpart B, requires that the City of
Hemet's Citizen Participation Plan both provide for and encourage public participation, The
primary purpose of the programs covered by this Citizen Participation Plan is to improve
communities by providing decent housing, a suitable living environment, and growing
economic opportunities-all principally for low and moderate income people. Therefore, the
City will publish notices of public meetings, comment periods and public hearings in both the
Press Enterprise and Spanish language, La Prensa newspapers, and on the City website
www.cityofhemet.org to encourage involvement by all of its citizens, particularly, low- and
moderate- income residents, residents of blighted neighborhoods, minorities, non-English
speaking persons and persons with disabilities who may benefit from the use of HUD funded
activities. In addition the City will consult with the Housing Authority of Riverside County to
encourage the participation of residents of assisted housing developments within the City of
Hemet. Opportunities for public participation may also be publicized through direct
notification (mail, e-mail or flyers) of groups and individuals who have expressed an interest
or whom the City identifies as having a greater potential interest, such as disabled persons,
minorities, seniors, youth, etc. The City will provide opportunities for public involvement at
all stages of the process, including:

Identifying needs;
Prioritizing identified needs; and
Overseeing the way in which programs are carried out.

a

a

a
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City of Hemet Annual Action Plan Process
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PUBLIC ACCESS TO INFORMATION
Citizens of Hemet, public agencies and other interested parties will be provided with
reasonable and timely access to local meetings, information, and records relating to the
proposed, actual, and past use of funds covered by this Citizen Participation Plan'

Standard documents will be available for public review at the City of Hemet Covell Building,
510 East Florida Avenue, Hemet, California, 92543 and the City's website
www,cityofhemet.org. All standard documents are maintained and accessible for a period of
five (5) years as required by Consolidated Plan Regulations [24 CFR 91.105(h)]. These
documents will be provided, when requested, in an accessible format to persons with
disabilities and non-English speakers. Standard documents include:

. The Citizen Participation Plan

. The Five-Year Consolidated Plan

. The Annual Action Plan

. The Consolidated Annual Performance and Evaluation Report

. Substantial Amendments to any of the listed document

COMPLAINT PROCEDURES
The federal government has given the Mayor and City Council sole responsibility and
authority to develop and implement the Consolidated Plan and the Annual Action Plan within
HUD regulated guidelines. HUD requires thirty-day public review periods for the
Consolidated Plan and the Annual Action Plan, while the review period for the Comprehensive
Annual Performance Evaluation Report (CAPER) is fifteen days'

Written comments, complaints, concerns or questions addressed to the City of Hemet will
receive a meaningful, written reply within 15 working days, when practicable.

Correspondence may be addressed to:

City of Hemet
Community Investment DePartment
ATTN: Carla Callahan, CDBG Coordinator
510 East Florida Avenue
Hemet, CA 92543
(9s1) 76s-3722
cca I la ha n @cityofhe met. org

Persons wishing to contact the Los Angeles Area HUD office may address correspondence to

William Vasquez, Director
Community Planning and Development Division
611 W. 6th Street, Suite 800
Los Angeles, CA 90017
(2t3)s34-2sss
William,G,Vasquez(ôhud, gov

2OL4-2Oí-5 Annual Action Plan Citizen Participation Process
The proposed 2014-2015 Annual Action Plan will be available for public review for 30 days
beginning March 10, 2014 and ending April B, 2OI4. A Notice of Public Hearing was
published in the Press Enterprise, a newspaper of general circulation, on March 7 and March
g,2Ol4 and in La Prensa, a Spanish Language newspaper on March 7,2OL4. The City of
Hemet City Council will hold a public hearing April 8, 2OL4 before considering approval of the

9
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Plan for submittal to HUD. The final Annual Action Plan is expected to be submitted to HUD

on May t3,2014.

2. Provide a summary of citizen comments or views on the plan.

Interested citizens may provide written comments to be received by 5pm on Tuesday, April
8th, 2014. Comments should be sent to the attention of Carla Callahan, CDBG Coordinator
at the following address:

CITY OF HEMET
510 East Florida Avenue
Hemet, California 92543

3. Provide a summary of efforts made to broaden public participation in the development of
the consolidated plan, including outreach to minorities and non-English speaking persons,
as well as persons with disabilities.

In order to broaden public participation, Hemet contacted neighborhood associations,
community groups, public housing resident committees, and other community groups to
publicize the community meetings and the availability of the Community Needs Survey. The
community meetings were also advertised at community and senior centers, public libraries,
and the City's website, Public notices were published on July 4, 2009; October 25, 2OO9;
November 77, 2OO9 and April 3, 2O7O in the Press Enterprise, a newspaper of general
circulation. The City will accommodate persons with disabilities and provide a translator for
non-English speaking persons, as requested.

4. Provide a written explanation of comments not accepted and the reasons why these
comments were not accepted.

The City will follow the Citizen Participation Plan regarding public comments.

Institutional Structure

1. Describe actions that will take place during the next year to develop institutional
structure.

The development of the City of Hemet institutional structure for the 2OL3-2OI4 program
year includes the participation of the following general departments, nonprofit organizations,
and private developers:

The City of Hemet (CoH) Community Investment Department (CID) has the lead
responsibility for the implementation of the Consolidated Plan and administers housing and
economic development activities for the City through sub-recipient agreements with
nonprofit organizations, procurement contracts with vendors, and through other City
departments.

Housing DÌvisíon of the CID coordinates affordable housing activities in the City, and
administers the City's State HOME program and Neighborhood Stabilization Program (NSP).

CoH Community Development Departmenf consists of the Planning Division, Building &
Safety Division, and Code Enforcement Division.

Fifth Program Year Annual Action Plan
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The Ptanning Division performs functions which directly affect the development and
conservation of housing. This department oversees the permitting process and regulates
compliance with and enforcement of zoning and building codes.

The Code Enforcement Division responds to citizen complaints and pro-actively indentifies
violations on public and private property. Code Enforcement activities protect the health and
safety of the community and ensure the highest level of voluntary compliance.

The Building Division operates under a series of nationally recognized standard codes which
are adopted by City Council ordinances, as well as under indirect mandates from state
regulatory agencies in matters pertinent to energy, physically handicapped persons, places
of assembly, and housing.

CoH Public Works Departmenf is responsible for maintaining the City's public infrastructure,
including the City's parks, community centers, streets, sewers, storm drains, and waterlines.

CoH Police Departmenf is responsible for administration of crime awareness and law
enforcement programs within the City, and is also an active participant in the Homeless Task
Force of Hemet.

City Manager's Office is responsible for the day-to-day operations of the City, including
financial commitments and program staffing.
Housing Authority of the County of Ríverside provides supplemental rental assistance to
income-eligible persons seeking affordable housing. One of the primary responsibilities of
the Housing Authority is the administration of the HUD Section B Rental Assistance Program,
The Housing Authority also owns and operates affordable housing projects throughout the
County and cooperates with local jurisdictions in the rehabilitation and upgrade of multi-
family housing units. The Housing Authority also administers or participates in several
supportive service programs offered within Hemet.
Housing and Hometess Coalition of Riverside County Continuum of Care (CoC) is comprised
of representatives from public and private agencies, local governments, and community
residents including homeless and formerly homeless individuals that are committed to
facilitating a well-coordinated Continuum of Care planning process throughout the County.
The mission of the Coalition is to assess the need for homeless and affordable housing
services and to develop and recommend a continuum of care plan for the County on behalf of
at risk and homeless individuals and families.

The Department of Pubtic and Social Services (DPSS) is the umbrella anti-poverty agency for
the County of Riverside. The goal is self-sufficiency accompanied by moving poor families
out of poverty. DPSS interacts with people on many levels, thereby impacting their daily
lives through child care, education, employment training, health and human services,
homelessness, and housing.

Non profit Orga nizations
The list of agencies consulted in the development of both the S-Year Consolidated Plan and
Annual Action Plan includes many that serve the housing and related social services needs of
low income Hemet residents. Initial consultation was carried out through a broad citizen
participation process, in which both citizens and service providers were invited to share their
views of community needs and solutions during a City Council public hearing. Additional,
direct consultation followed, providing an opportunity for staff to clarify and expand on the
City's understanding of community needs and funding priorities.

Fifth Program Year Annual Action Plan
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Nonprofit organizations play a vital role in implementing the goals and objectives stated in

the Annual Action Plan. A sample of the agencies are listed below:

Private Sector
Private sector participants may include lending institutions and for-profit development
entities. Lending institutions may be the source of low-cost loans for affordable housing and
rehabilitation projects. Developers are the primary providers of the housing stock and are
encouraged to participate in low income housing in a variety of ways. Bond financing and
low-income housing tax credits are two examples of incentives used to encourage the
construction of low-cost housing.

Monitoring

1. Describe actions that will take place during the next year to monitor its housing and
community development projects and ensure long-term compliance with program
requirements and comprehensive planning requirements.

During the 2OI4-2015 program year, the City will continue to use monitoring as an integral
management control technique and an ongoing process that assesses the quality of a

participant's performance over a period of time. Monitoring provides information about
program participants that is critical for making informed judgments about program
effectiveness and management efficiency, It also helps in identifying instances of fraud,
waste, and abuse. It is the principal means by which the Community Investment
Department:

A. ensures that programs and activities are carried out efficiently, effectively, and in
compliance with applicable laws and regulations;

B, assists program participants in improving their performance, developing or increasing
capacity, and augmenting their management and technical skills; and

C. provides technical assistance within the Hemet community'

Monitoring Standards and Procedures
It is the City of Hemet's responsibility, as a recipient of an annual CDBG to monitor the
subrecipient activities and determine whether its use of CDBG funding is appropriate and
meets federal regulations.

Fifth Program Year Annual Action Plan
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A monitoring process ensures that the City of Hemet meets its primary legal obligation to
ensure that ãlisubrecipients comply with all federal regulations governing the administrative,
financial and programmatic operations, and achieve their performance objectives within

schedule and budget. The following objectives provide a detailed explanation of the desired

monitoring goal.

its individual activities, as described in the application for CDBG assistance and the

Subrecipient Grant Ag reement.

accordance with the schedule included in the Agreement.

applicable laws and CDBG regulations and reasonable in light of the services or products

delivered.

program and financial performance, and in a way that minimizes opportunities for waste,

mismanagement, fraud and abuse.

well as other grants for which it may apply.

applicable laws and regulations.

and the provision of technical assistance and training.

deficiencies are corrected by subrecipients, and not repeated.

85.40,

cFR 570.611,

applicable regulations.

The three most important strategies for effective monitoring are:

1, On-site field visits during the program year.
2. Open communication between City of Hemet staff and the subrecipient.
3. Assisting subrecipients in creating effective and efficient record-keeping systems.

Monitoring Procedures
The City of Hemet's Community Investment
projects during the program year. Another
visits of subrecipients after completion of the

Department conducts ongoing desk reviews of
component of monitoring is on-site monitoring
program year.

Fifth Program Year Annual Action Plan
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The information listed below is considered the basis for the development of an annual
monitoring plan for staff:

1. General Information
2. Performance Evaluation Review
3. Record-Keeping System
4. Financial Management Systems
5. Non-Discrimination and Action to Further Fair Housing
6. Project Management
7. Performance Evaluation Review - Conclusion

On an annual basis, the City requires sub-recipients to execute an agreement with specific
performance requirements prior to the release of CDBG funds. Hemet disburses all CDBG

funds on a reimbursement basis. Invoices must be submitted for payment and include a

description of the activity and invoices for which funds were used. Pursuant to the CDBG

contract, progress reports are required to be submitted at least quarterly and a cumulative
report at year-end, Audit reports are required at the close of the year. The City further
ensures compliance with the Consolidated Plan by placing guidelines or conditions in its
contracts that ensure implementation of the annual monitoring goals.

During the tenure of this Plan, the City will continue to conduct desk, telephone, and on-site
monitoring of subrecipients to ensure that the administration of the agency is maintaining
compliance with CDBG rules and regulations.

Lead-based Paint

1. Describe the actions that will take place during the next year to evaluate and reduce the
number of housing units containing lead-based paint hazards in order to increase the
inventory of lead-safe housing available to extremely low-income, low-income, and
moderate-income families, and how the plan for the reduction of lead-based hazards is
related to the extent of lead poisoning and hazards.

Childhood lead poisoning has been identified as the number one environmental health hazard
facing American children. Children under 5 are the most vulnerable to the effects of lead
poisoning, including lower IQ levels. Federal estimates indicate that ten to fifteen percent of
all pre-schoolers have blood lead levels high enough to warrant concern for their intellectual
development, While lead poisoning affects children of every socioeconomic and demographic
stratum, the poor and minorities are disproportionately affected. In many urban and poor
rural communities, a significant number of children suffer from over exposure to lead.

Actions Proposed to Evaluate and Reduce Lead-based Paint Hazards
Although Hemet does not directly fund programs that specifically address the lead-based
paint hazard, the City integrates evaluating and reducing lead-based paint hazards into
existing housing rehabilitation programs.

Housing Loan Program provides thirty year, zero interest, deferred loans of up to $30,000
for substantial rehabilitation to single family owner-occupied residences within the City of
Hemet. Eligible improvements include but are not limited to painting, roofing, siding,
landscaping, windows, doors, fencing, plumbing, electrical, cabinets, built-in appliances,
heating/cooling systems, weatherization and energy conservation items. Program funds
may not be utilized for refinancing purposes. There is a limit of one Program loan per

Fifth Program Year Annual Action Plan
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eligible homeowner. Deferred loans are due and payable upon sale of the property or
traìsfer of title, Under certain circumstances, all or a portion of the loans are repayable
upon refinancing.

substandard living by providing minor repairs to roofs, water heaters, heating/air
conditioning units, windows and doors; installation of hand rails, safety bars, door locks
and smoke detectors; and repair of appliances necessary for the health and safety of the
residents, thereby helping to preserve the homes of the community'

The following are county-wide programs intended to evaluate and reduce lead-based paint
haza rds:

Lead-Based Paint Hazard Control Program. The Riverside County Department of Public Health
(DOPH) Office of Industrial Hygiene (OIH) administers the Lead-Based Paint Hazard Control
Program throughout Riverside County, The goal of the program is to evaluate and control
lead hazards in low-income housing units by inspecting, testing, and providing treatment and

abatements of lead hazards, The program activities primarily include inspection and testing
of housing constructed prior to 1956 in target areas, hazard control treatments and

abatement, blood lead screening, temporary relocation of families, and community outreach
and education. To identify potential households that may contain lead hazards, OIH conducts
various community outreach activities at schools and other community events to grow
awareness of the health risk of lead poisoning'

Lead Hazard Inspections for County Programs. Lead-based paint containing up to fifty
percent lead was in common use and available until the mid-1970's. In 1978, the Consumer
Product Safety Commission banned the manufacture of paint for use of interior and exterior
residential surfaces and furniture. It is a program goal for the County that all homes
identified for rehabilitation under the County's CDBG, HOME or RDA-funded programs be

submitted for lead hazard inspection if the home was built prior to 1956 and if there exists
children of age 6 or under in the home. This includes any home that is being considered for
the County of Riverside's First-Time Homebuyer Program (FTHB) if the same circumstances
exist.

Chitdhood Lead Poisoning Prevention Program. As a further tool in the identification of the
lead hazards in the home, the OIH operates California's Childhood Lead Poisoning Prevention
Program (CLPPP) to test and identify children who are at high potential for lead poisoning
Oasèd upon the age of the housing stock in the area and any other factors that indicate high
risk for lead exposure.

Lead Hazard Reduction Compliance and Enforcement Program. In 2006, the OIH was
awarded a 3 year, $24O,OOO grant from the State of California for the Lead Hazard Reduction
Compliance and Enforcement Program, The program's goal is to provide technical expertise
in lead-based paint management. The OIH expects the program to be ongoing with
additional funding during the next 5 years.

Lead Hazard Control Program. State law, as implemented by Senate Bill 460, grants
authority to local health departments to require the enforcement and prosecution of persons

who refuse to abate lead hazards in housing occupied by low-income families with children.
The Lead Hazard Control Program is funded under this grant and implements SB 460 which
allowed changes to State health and housing laws to make creating lead hazards a crime'
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Fair Housíng Council Lead-based Paint Awareness Hazard Program. The Fair Housing Council
of Riverside County also administers a comprehensive lead-based paint awareness hazard
program throughout the County. Their programs and services include outreach, education,
information dissemination, training, and referrals.

Lead Safe Training and HEPA Vacuum Lending Program. OIH proposes to train Regional
Occupational Program (ROP) construction students and the general public using HUD lead

safe training modules. OIH also proposes to purchase 5 commercial grade HEPA vacuums
which will be available to low-income residents who want to do their own interim control
work. The residents would be trained through the Lead Hazard Compliance Program.

Lead Hazard Control Outreach. The OIH has Memorandum of Understanding (MOU) and

Support Letters with the following agencies: the Riverside County Economic Development
Agency; the Housing Authority of the County of Riverside; the Desert Alliance for Community
Empowerment; the cities of Riverside, Banning and Hemet; and Community Action
Partnership of Riverside County. The OIH subgrants outreach services to the Center for
Community Action and Environmental Justice and Fair Housing Council of Riverside. All of
these partners distribute program literature at service counters and promote Lead-based
Paint Program services to their clients.

Specific Housing Objectives
*Please also refer to the Housing Needs Table 2A (Attachment D)

1. Describe the priorities and specific objectives the jurisdiction hopes to achieve during the
next year.

The City proposes to use 201.4-2015 CDBG entitlement funds to continue to promote
community housing and economic development needs for the City's low- and moderate-
income persons by providing:

The activities and projects adopted by the City Council are based upon selecting activities
that assist the City in meeting the following outcomes during the 2Ot4-2015 program year:

services to very-low and low income households;

as infrastructure and public works projects;

inspections.

HOUSING
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The City will utilize the following performance measurement numbering definitions:

Objective: Proposed solution to a need identified during the consolidated planning
process.

Indicator: Indicators are measured in terms such as number of low and moderate
income (LMI) persons with new or improved access, number of low-income households
served, number of loan applications processed etc.

Outcome: Outcomes include sustainability, affordability, and availability/accessibility.

Table 3

Availability/Accessibility Affordability Sustainability

Decent housing

Suitable Living Environment

Economic Opportun¡ty

DH-2

sL-1

EO-1

DH-1

sL-2

EO-2

DH-3

SL-3

EO-3

Goal 1: Expand affordable home ownership through rehabilitation, preservation,
uisiti constructi and or ass¡stance for first time home

Affordabilitv of Decent Housing (DH-l)
Summary of l-Year Specific

l-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

H-1.1

For program year 2014-2075, the City will use the following programs to meet the above-
mentioned housing goal and objectives:

Senior or Disabled Home Repair - $15O'OOO
The Senior or Disabled Home Repair program provides non-repayable grants to Hemet
residents, age 62 and over or disabled, who own and occupy their homes and whose gross
income does not exceed the low income limits. The purpose of this program is to eliminate
substandard living by providing repairs to roofs, water heaters, heating/air conditioning
units, windows, and doors; installation of handicapped ramps or lifts, hand rails, safety bars,
door locks, and smoke detectors; and repair of appliances necessary for the health and

safety of the residents, thereby helping to preserve the City's housing stock; making decent
housing accessible and sustainable; and providing a suitable living environment.

Owner:
Acquire and/or rehabilitate 200

single-family housing units.
lnstall 10 handicapped ramps
for seniors.
Build 1 single-family housing
unit for homeownership in
partnership with Habitat for
Humanity.
Provide 5 first-time homebuyers
with down Davment assistance,

CDBG, NSP, MCC,

Bank Financing,

CaIHOME,
in-kind funding,

Neighborhood
Sta bilization Progra m,

Owner Occupied

Housing Rehabilitation,
Senior Home Repair,

Handicap Ramps for
Senior/Disabled, Ha bitat
for Humanity, Home

Buyer Assistance,

Senior Mobile Home

Reoair/Replacement

216
affordable
units for LMI

households

Provide

access to
affordable
owner
housing
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Neighborhood Stabilization Program
HUD created under Title III of Division B of the Housing and Economic Recovery Act of 2008,
policy for the purpose of assisting in the redevelopment of abandoned and foreclosed homes
under the Emergency Assistance for Redevelopment of Abandoned and Foreclosed Homes,
referred as the Neighborhood Stabilization Program (NSP). NSP is a component of the
Community Development Block Grant (CDBG) Program, the CDBG regulatory structure is the
platform used to implement NSP, and the HOME program provides a platform for NSP

affordability requirements. For the 20I3-2Ot4 program year the City's development
partners expect to acquire, rehabilitate and sell to low and moderate income families six or
seven foreclosed properties with a portion of the City's $1,360,197 NSP3 allocation.

Home Buyer Assistance
For the 2O|4-2OI5 program year the City will provide loans of $5,000 towards closing costs
or the down payment for qualified buyers of Neighborhood Stabilization Program (NSP)
homes. Although, these loans require no monthly payment, they accrue simple interest at
5o/o per year for five years. If the home is sold within the first five years the loan plus all
accrued interest must be repaid. After five years the interest is forgiven and only the
original loan amount is repaid at the time of sale or refinance. Funding for this program is
NSP1 and NSP3.

Senior Mobile Home Repair/Replacement
The CaIHOME competitive grant administered by the State of California Department of
Housing and Community Development will allow the City of Hemet to offer assistance to
individual households in the form of deferred-payment loans, payable on sale or transfer of
the home, when no longer owner-occupied, or at maturity. City Housing staff will accept
applications from low and moderate income senior households for rehabilitation, repair and
replacement of manufactured homes within the City limits. The City of Hemet was awarded

$600,000 for disbursement from July 1,2012 through June 30, 2015

Habitat for Humanity
Habitat for Humanity's current project of 2 homes in a low income area on Palm Avenue
began in January 2012 with the subdivision of one large lot into two lots for the purpose of
constructing 2 four bedroom homes over a period of approximately two years. Two families
will be selected to participate from eligible applicants, contributing 500 hours in labor and

$1,000 in escrow fees each,

Mortgage Certificate Program (MCC)
Administered by the County of Riverside, the Mortgage Certificate Program (MCC) entitles
qualified home buyers to reduce the amount of their federal income tax liability by an
amount equal to a portion of the interest paid during the year on a home mortgage. This tax
credit allows the buyer to qualify more easily for a loan by increasing the effective income of
the buyer. The Riverside County MCC Program provides for a fifteen percent (15 percent)
rate which can be applied to the interest paid on the mortgage loan. The borrower can claim
a tax credit equal to 15 percent of the interest paid during the year, Since the borrowers
taxes are being reduced by the amount of the credit, this increases the take-home pay by
the amount of the credit. The buyer takes the remaining B5 percent interest as a deduction.
When underwriting the loan, a lender takes this into consideration and the borrower is able
to qualify for a larger loan than would otherwise be possible.

Neighborhood Paltnership Housing Services, Inc.
The Neighborhood Partnership Housing Services, Inc. (NPHS) focuses its resources on
delivery of affordable loan products related to homeownership, acquisition and rehabilitation,
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neighborhood revitalization events, an extensive pre and post purchase education program,
and leadership activities.

Goat 2: Expand Affordable Rental Housing through Rehabilitation, Preservation,
uisitio and or Construction

Availability/Accessibility of Decent Housing (DH-2)
Summary of 1-Year Specific Objectives

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

DH- Rental:

Acquire and/or rehabilitate 23

multi-family housing units.

in-kind funding,
NSP, HCD

Multifamily Housing

Program

Neighborhood
Stabilization Progra m,

Nonprofit agencies

23 affordable
units for LMI

rental
households

lmprove
access to
affordable
rental
housing

2.t

Goal 3: Im Residential E Efficie

Sustainability of Decent Housins (DH-3)
Summary of l-Year Objectives

l-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

DH-3.1

The City of Hemet General Plan 2030 promotes Energy and Resource Conservation by
requir¡ng residential, commercial and industrial project proposals to incorporate energy
efficient products and techniques into their designs in accordance with Title 24 of the
California Code of Regulations and the 2010 California Green Building Standards Code. The
City will enforce energy efficiency standards in new construction and increase energy
efficiency in older neighborhoods. The General Plan also requires that new development be

designed to minimize consumption of water, energy and other resources and provide long-
term sustainable site and building design features'
The following programs all have provisions for energy efficient elements in construction and

rehabilitation of housing and will be utilized during the 2013-2014 program year:

lncrease energy efficiency of 5 single-
family housing units
lncrease energy efficiency in 5 multi-
family housing units. lncorporate
energy efficient elements in 2 single-
family housing units built in
partnership with Habitat for Human¡ty.
Enforce State energy efficiency
standards in new residential
construct¡on. Develop and implement
building and zoning policies/standards

for energy efficiency. Coordinate w¡th
local utility providers to encourage
pa rticipation ¡n conservation
programs.

Energy Efficiency
and Conservation
Block Grant,
Habitat for
Humanity,
Neighborhood
Stabilization
Program, Owner
Occupied Housing

Rehabilitation,
Senior Home
Repair, local

utility
conservation
programs.

Neighborhood
Stabilization Progra m,

Habitat for Humanity,
Nonprofit agencies

12 LMI

households
lmprove
Sustaina bility
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Local Utility Conservation Programs include:

Multifamily Energy Efficiency Rebate Program.

Rebates, financing for energy efficient upgrades, Multifamily Energy Efficiency
Rebate Program, Savings by Design Analysis and financial incentives for builders.

rebate program.

Goal 4: Enhance Low Low and Mode Low Income Ne hborhoods

Sustainabil of Decent H D

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

Summary of L-Year Objectives

DH-

3.1
Provide foreclosure counseling to
20 very low, low and moderately
low income households,
Preserve 40 foreclosed or
abandoned properties in CDBG

target areas.

Assign Code Enforcement
Officers to improve CDBG target
areas.

Present Community Acton Plan

to 8 communities in CDBG target
a reas.

Provide 4 presentations of the
Crime Free Multi Housing

Program to landlords, managers,

and tenants of multi-family
housing units.

CDBG, NSP,

in-kind funding
Code Enforcement,
Crime Free Multi-
Housing, Community
Action Plan,

Neighborhood
Partnership Housing

Services,
Neighborhood Watch,
NSP

60 LMI

households
and 8
communities

lmprove
Sustaina bility

Code Enforcement - $18O'OOO
2OL4-2OLS CDBG funds will continue to provide salaries and benefits for code enforcement
officers to inspect for health & safety, zoning, building and municipal code violations in CDBG

eligible areas (census tracts 433.04,433.06,433.07,433.08, 433.09,433.LO,433.!2,
434.Ot, 434.O3, 434.04, 434.O5,435.03, 435.O4,435.05, 435.O7,435.08). Officers will
work with Housing staff to provide information and resources that may be available to the
homeowner in order to correct the violations and arrest the decline of target areas within the
City of Hemet. This year Code Enforcement staff will be integral in the implementation of
Hemet ROCS (Restoring Our Community Strategy, launched in 2011) a high priority,
comprehensive city-wide program aimed at revitalizing neighborhoods in the City of Hemet.

Crime Free Multi-Housing - $5O,OOO
This program began in 1997 in Hemet with forty members, including landlords, tenants,
managers, and law enforcement. It is designed to teach rental property owners and
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Crime Free Multi Housing Program members meet monthly to receive updates on industry
laws and issues. This program also provides annual workshops to train new managers and

landlords to implement the Crime Free program at their properties, With this multifaceted
approach, property managers have reported a more stable tenant base, less turnover and a
better relationship with police. 2Ot4-20L5 CDBG funds will provide funding for a part-time
consultant to facilitate the program and material/printing costs'

Community Action Plan
The Commúnity Action Plan program formerly known as Safe Streets Now is the 'sister'
program to Crime Free Multi Housing and works to identify and hold accountable landlords
wno do not know how or don't care to manage their rental properties in a way that benefits
the community. The Crime Free staff works with neighborhoods to bring landlords of
properties with significant drug and gang activity to civil court, The ultimate goal of the
ôommunity Action Plan is to eliminate nuisance properties within the City through education.

Neighborhood Watch
The Neighborhood Watch Program is comprised of a coalition of law enforcement, apartment
owners, managers, and tenants committed to providing a safer living environment for
residents in apartment complexes. The Neighborhood Watch program provides classes,
apartment inspections, tenant meetings, and apartment certifications showing that
complexes meet all phases of the program.

The Business Watch program is similar to a Neighborhood Watch specific to
businesses, Business owners and tenants are trained on crime prevention through
environmental design and how to watch over each other's buildings. Employees are trained
in theft prevention and personal safety fields.

Goal 5: Provide Fair Hous and Rental Assistance Services

of Decent

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

Summary of l-Year Specific Objectives

DH-3.1

The Fair Housing Council of Riverside County, Inc. 'i27,OOO
The Fair Housing Council of Riverside County is a California-based fair housing agency that
provides information, education, conciliation, investigation or referral of housing

discrimination complaints and enforcement regarding federal and state rights to housing free
from discriminatory practices. The Fair Housing Council will network with social and

community agencies throughout the City of Hemet to address resident concerns regarding
housing issués, such as discrimination due to race, sex, marital status, ancestry, color

Provide Fair Housing
services for 40 Hemet
residents.
Provide 4 meetings to
educate landlords,
lenders, managers,

owners, realtors and
tenants about housing
industry
rights/responsib¡lities.
Provide rental assistance

for 1036 households.

CDBG, Housing

Authority of the County
of Riverside, HUD

Fair Housing of Riverside

County, Section 8 Housing

Vouchers, Project Based

Affordable Public Housing

Programs

lmprove
Sustaina bility

1036 units
of service

for LMI
persons
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nat¡onal origin, familial status, religion, disability, sexual orientation, â9€ or source of
income, The Fair Housing Council also provides information on landlord and tenant rights
and responsibilities under the California Civil Code. With the recent mortgage crisis, The Fair
Housing Council's reach has expanded to include current issues addressing default and
foreclosure activities. In addition to online information, brochures, newsletters and other
publications regarding these services are available at City Hall, the Covell building, the
library, and other locations within the City.

2. Describe how Federal, State, and local public and private sector resources that are
reasonably expected to be available will be used to address identified needs for the period
covered by this Action Plan,

During the 2013-2014 program year, Hemet may utilize a range of Federal, State, and Local
resources to expand affordable housing opportunities in the city:

Community Development Block Grants
The City will allocate up to 15 percent of the annual CDBG funds for public services; 65
percent for housing related projects and capital improvements; and 20 percent for
administration of the program,

Neighborhood Stabilization Program (NSP)
HUD created under Title III of Division B of the Housing and Economic Recovery Act of 2008,
policy for the purpose of assisting in the redevelopment of abandoned and foreclosed homes
under the Emergency Assistance for Redevelopment of Abandoned and Foreclosed Homes,
referred as the Neighborhood Stabilization Program (NSP). NSP is a component of the
Community Development Block Grant (CDBG) Program, the CDBG regulatory structure is the
platform used to implement NSP, and the HOME program provides a safe harbor for NSP

afforda bi I ity req u i rements.

(State) Investment Pa rtnersh i p Act
The majority of State HOME funds will be allocated for increasing the supply of affordable
rental housing through substantial rehabilitation and new construction, and for providing
homeowner assistance.

Mortgage Revenue Bonds
Tax-exempt mortgage revenue bonds can be issued by the City for housing developments
that restrict a portion of their units for very low income and low income households' The
basic federal requirements are that 20 percent of the units must be restricted to very low
income households (50 percent of area median income), or 40 percent of the units restricted
to households at 60 percent of area median income.

The funds raised as a result of the bond sales carry below market interest rates, but these
favorable terms are often not sufficient to produce a feasible mixed income development.
Under these conditions, developers may couple their bond applications with Low Income
Housing Tax Credits to raise the equity needed for the project's affordability and feasibility'
Bond-funded developments with tax credits may have a longer affordability period (55 years)
than the 30-year regulatory term on a project with bonds alone.

Proposition lC Funding
Proposition lC authorized about $2.85 billion in State funding for a variety of housing
programs. Potential uses of Proposition lC funds include Brownfield cleanup and infill
incentives, multifamily housing programs, implementation of Transit Oriented Development
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(TOD), the state's Homeowner Downpayment Assistance program, supportive housing, farm
worker housing, emergency housing assistance, and programs for homeless youth.

M o rtg a g e C red it Ce rt i fi ca tes
The Mortgage Credit Certificate (MCC) program provides financial assistance to first time
homebuyers for the purchase of new or existing single-family homes. The MCC provides
qualified first time homebuyers with a federal income tax credit. Income tax credits reduce
an individual's tax payment(s) by an amount equal to the credit, The MCC program can be

used to increase homeownership. This program is administered by Riverside County.

Multifami Iy Housing Program
California Department of Housing and Community Development (HCD) Multifamily Housing
Program (MHP) is used to assist the new construction, rehabilitation, and preservation of
permanent and transitional rental housing for lower income households. Special allocations
have been made for supportive housing with associated health and social services for low
income renters with disabilities, or individuals or households that are moving from
emergency shelters or transitional housing, or are at risk of homelessness. MHP funding can
be used by local governments, for-profit and nonprofit corporations, limited equity housing
cooperatives, and individuals to construct, rehabilitate, or preserve permanent and
transitional rental housing.

Affordable Housing Innovation Program (AHIP)
AHIP funds the creation of pilot programs to demonstrate innovative, cost-saving approaches
to creating or preserving affordable housing through grants and loans referred to as Building
Equity and Growth in Neighborhoods (BEGIN). BEGIN funding includes grants to local public
agencies to make deferred-payment second mortgage loans to qualified buyers of new
homes, including manufactured homes on permanent foundations, in projects with
affordability enhanced by local regulatory incentives or barrier reductions. These grants are
used to increase homeownership among low- and moderate income residents.

CalHome
The intent of the CalHome Program is to increase homeownership, encourage neighborhood
revitalization and sustainable development, and maximize use of existing homes. Localities
or nonprofits organizations that receive CalHome awards will in turn make deferred-payment
or forgivable loans available to individual homeowners or homebuyers. On April 18, 2012
the City received notification that it was allocated $600,000 for owner-occupied rehabilitation
of low orvery low income homeowners between July 1, 2Ol2and June 30,2015.

Emergency Housing and Assistance Program (EHAP)
EHAP funding includes both operating grants and deferred loans for capital development.
Grants can be used for facility operations of emergency shelters, transitional housing
projects, and supported services for homeless individuals and families, Loans to local public
agencies and nonprofit developers may be used for capital development activities for
emergency shelters, transitional housing, and safe havens that provide shelter and
supportive services for homeless individuals and families.

Predevelopment Loan Program (PDLP)
PDLP funding includes short term loans to provide capital to finance the start of low income
housing projects. These loans can fund redevelopment costs of projects to construct,
rehabilitate, convert, or preserve assisted housing, including manufactured housing and
mobile home parks.
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Workforce Housing Reward Program
This program provides financial incentives to cities and counties that issue building permits
for new housing affordable to very low or low income households. Grants can be used for
construction or acquisition of capital assets.

Needs of Public Housing

1. Describe the manner in which the plan of the jurisdiction will help address the needs of
public housing and activities it will undertake during the next year to encourage public
housing residents to become more involved in management and participate in
homeownership.

During the 2OL4-2015 program year, the City will help address the need of public housing
through support of the Housing Authority of the County of Riverside (HACR). The HACR
administers several public housing programs including the Resident Opportunity and Self-
Sufficiency (ROSS) program. This program facilitates the successful transition of residents
from public housing residency to economic independence. This initiative builds upon the
efforts of the local welfare plan and other self-sufficiency efforts of the Housing Authority and
targets public housing residents who are receiving welfare assistance,

The Community Service and Self-Sufficiency Requirement is intended to assist adult public
housing residents in improving their own economic and social well-being and give these
residents a greater stake in their communities, The program provides residents with an
opportunity to give something back to their communities and facilitates upward mobility.
The Family Self-Sufficiency (FSS) program assists Section 8 residents move to economic
independence from all governmental assistance. The Homeownership Program (HP) assists
eligible participants in the Section 8 program that are also a part of the FSS program.
Outreach efforts have also extended to the residents of the Public Housing Program.

Section 8 Housing Vouchers
The Section 8 Housing Choice Voucher Program administered by the Housing Authority of the
County of Riverside assists applicants by issuing a Housing Choice Voucher once the
applicant has met all eligibility requirements. The program participant can select an
appropriate rental unit (house or apartment) and live where they wish, The unit that the
applicant selects must meet housing quality standards; must have an appropriate number of
bedrooms; and the rent must be reasonable with regard to current market rents.

Project-Based Assista nce
The County of Riverside Housing Authority currently owns and manages 469 rental units
within the County of Riverside that are occupied by families participating in the Affordable
Public Housing Program, including two properties located within the City of Hemet, Hemet
Vistas located at 225 W. Fruitvale Avenue and Village Meadows located at 700 S. Arbor
Parkway. Families that participate in the Affordable Public Housing Program pay rent
according to their income; approximately 30 percent of their adjusted income goes toward
rent and utilities. In the Affordable Public Housing Program, the families may only select
from the limited available units. The low rent charged by the Housing Authority is subsidized
by the U.S, Department of Housing and Urban Development (HUD). If the family moves out
of the subsidized unit, they will no longer be assisted.

Displacement of Occupants by Governmental Action
No residents occupying units owned by the Public Housing Authority (PHA) were displaced by
governmental action. In the event that an resident is displaced, the PHA issues HUD
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Section 8 Housing Assistance payments and gives preferences to those residents that are
displaced. The Housing Authority of the County of Riverside has taken the following steps to
ensure consistency of the PHA Plan with the Consolidated Plan for the City of Hemet:

The PHA has based its statement of needs of families in the City of Hemet on the needs
expressed in the Consolidated Plan.

of Hemet in the development of the Consolidated Plan.

Plan.

initiatives contained in the Consolidated Plan, The Housing Authority of the County of
Riverside will apply for vouchers to serve the needs of extremely low, very low and low-
income families throughout the City.

work or attend school in the City, elderly or disabled families with children, those rent-
burdened or homeless and those at or below 30 percent of the median income and are
consistent with the City and Countywide needs.

2. If the public housing agency is designated as "troubled" by HUD or otherwise is

performing poorly, the jurisdiction shall describe the manner in which it will provide
financial or other assistance in improving its operations to remove such designation
during the next year.

The Housing Authority of the County of Riverside is not identified as a Troubled Agency.

Barriers to Affordable Housing

7. Describe the actions that will take place during the next year to remove barriers to
affordable housing.

The Hemet Housing Department will continue efforts to implement new strategies and

strengthen participation of its partners to expand support for affordable housing programs in

the City, These programs will include housing and related support services for people

transitioning out of homelessness, including implementation of the Ten-Year Plan to End

Chronic Homelessness as well as services for seniors and youth'

With the adoption of the 2OI4-2O2L Housing Element, on January 14, 2014 the City's
objective is to ensure that the zoning code and development standards do not constrain
production of housing, especially affordable housing and housing for special-needs residents.
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Specific actions will includel

requirements for apartments in multifamily zones.

encourage multifamily residential development, streamline processing, and promote
certainty for applicants.

six persons in one or more zones, and describe the development standards or
approval requirements for these users,

boarding houses that remove the use permit requirement.

subject to those requirements that apply to other residential uses of the same type in
the same zone.

t7O2L.5, which specifies that employee housing of 6 or fewer employees is treated as
a single-family residence and is only subject to those requirements that apply to other
residential uses of the same type in the same zone.

L7O2I.6, which specifies that farmworker housing of up to 36 beds or 12 family units
is included in the definition of agricultural use and may not be restricted by
conditional use permit requirements or other zoning clearance.

d istrict,

district,

HOME/ American Dream Down payment Initiative (ADDI)

The City of Hemet is not a direct recipient of HOME or ADDI funds.
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HOMELESS

Specific Homeless Prevention Elements
*Please also refer to the Homeless Needs Table 1A (Attachment D)

1. Sources of Funds-Identify the private and public resources that the jurisdiction expects
to receive during the next year to address homeless needs and to prevent homelessness.
These include the McKinney-Vento Homeless Assistance Act programs, other special
federal, state and local and private funds targeted to homeless individuals and families
with children, especially the chronically homeless, the HUD formula programs, and any
publicly-owned land or property, Please describe, briefly, the jurisdiction's plan for the
investment and use of funds directed toward homelessness.

The following sources of funds may be used to address homeless issues in the City and
County of Riverside for the 2OI4-2OI5 program year:

Shelter Plus Care.

Department of Health and Human Services, and the County Department of Human
Assistance,

All existing funds, public and private, will continue to be utilized for the County's current and
proposed Continuum of Care programs, Any new funding will be directed to accomplish the
proposed goals of the Ten-Year Plan to End Chronic Homelessness as appropriate.

2. Homelessness-In a narrative, describe how the action plan will address the specific
objectives of the Strategic Plan and, ultimately, the priority needs identified. Please also
identify potential obstacles to completing these action steps.

Objectives directed to Homelessness in the City of Hemet's 2010-2015 Consolidated Plan and
Annual Action Plans are to: 1) support efforts to develop/continue the Continuum of Care
System for homeless through the provision of emergency shelters, transitional housing, and
permanent supportive housing services, including housing for the chronically homeless, and,
2) provide community and supportive services for low- and moderate-income persons and
those with special needs, including the homeless and persons living with HIV/AIDS.
Emergency Shelter Grant (ESG) provides funding through the County of Riverside and
CalWORKs. These funds provide additional assistance for emergency shelter needs for
homeless persons throughout the City and County of Riverside.

The potential obstacles in completing the action steps for new projects are timing of the
sources of funding, sources and availability of the funds and restrictions on uses of the
funds. Other obstacles for completing the action steps are locating sites for projects and
finding new funding sources for much needed additional supportive services and other
funding gaps. Most service providers are operating with renewed HUD grants. Since these
grants do not have a cost of living, adjustment it is particularly challenging to operate viable
programs at funding levels that are often ten years old. The final obstacle is obtaining public
support for the projects in the respective communities.
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Goal 1: Support non-profit agencies and City-operated programs that provide assisted
housing and services and/or emergency shelter to assist homeless persons/families
or those at risk of becomi meless.

Availabilitv/Accessíbilitv of Suitable Living Environment (St-1)
Summary of L-Year Specific Objectives

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

sL-1 Provide shelter for 10

homeless or at-risk of
becoming homeless
persons/fa milies.
Provide emergency services

for 20 homeless or at-risk of
becoming homeless
personsfa milies.

CDBG, in-kind
funding, ESG,

Housing Authority
of the County of
Riverside

HUD 202-Senior
Housing, Riverside

County Department of
Public Social Services,

and Homeless Programs,

Riverside County
Housing Authority
programs, Valley Restart
Shelter, nonprofit
agencies.

30 persons

with new
access to
seryrces

lmprove
availability/
accessibility

Community Pantry - $lOrOOO
2Ot4-2Ot5 CDBG funds will provide emergency one time utility payments to families and
individuals at risk of becoming homeless. Our primary miss¡on is to provide emergency food
and shelter to local residents in need. We assist families in low-income brackets as well as

those on fixed-incomes or those who are unemployed or underemployed. Each year, we
provide services to thousands of families, veterans, and homeless individuals and families in

the valley and surrounding areas.

Valley Restart Shelter
The shelter's goals are to provide emergency services, shelter, food, education, job
enhancement skills, counseling, case management, referrals, supportive transitional and
permanent housing to help low-income individuals avoid homelessness, restart their lives
and to break the cycle of homelessness. Valley Restart Shelter, Inc. utilizes a social
rehabilitation model to operate as a full continuum of care.

Valley Restart operates its shelter program with an emphasis on assisting and serving
homeless families. Its closed campus program supports moving its residents toward self-
sufficiency in as short a time as possible with intensive case management, supportive
classes, referral services, mandatory savings program as well as scheduled activities that
assist with maintaining the campus. Valley Restart adheres to policies that promote a safe;
drug, alcohol, and v¡olence free environment.

Fifth Program Year Annual Action Plan

28



City of Hemet

GOAL 2: Support a Continuum of Care to Aid Homeless Persons/Families to Transitional and
Perma st

Ava¡¡ab¡l¡tv/Accessibílitv of Suitable Livins Environment (St-l)
5ummary of l-Year Specific Objectives

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

st-1

The City will continue to assist its homeless population and work with agencies providing

emergency and transitional shelter for its homeless population and will also continue to
advocãte the State and County programs and other resources that assist homeless groups.

3. Chronic homelessness-The jurisdiction must describe the specific planned action steps it
will take over the next year aimed at eliminating chronic homelessness by 2015' Again,
please identify barriers to achieving this.

On March 13,2OL2 HUD announced that Riverside County's two new permanent supportive
housing projects were approved for funding. ABC Recovery located in Indio will provide 16

beds of Permanent Supportive Housing (PSH) for homeless and chronically homeless

individuals with $233,015 in SHP, Supportive serv¡ces will include assessment of job skills,
instruction and assistance in job searches, resume building, interview skills, and job

retention. Riverside County Department of Mental Health (RCDMH) HHOPE permanent
housing project will provide 25 units of PSH for individuals and families with mental illness

includiñg thã target populations of chronic homeless and veterans. Housing will be provided

in scattèred site leasing locations of the partic¡pant's choice focusing on areas with the most

need for housing. Casó managers will provide intensive case management. Services will be

developed baseá on a comprehensive mental health and life skills assessment and on the
individual's recovery goals and choices.

In support of the Federal Strategic Plan to Prevent and End Homelessness, with the intention
of end'ing veterans and chronic homelessness by 2015 and homelessness among children,
families ãnd youth by 2020, the Department of Social Services (DPSS) has established

chronically homeless persons as the highest need priority. The Riverside County 70 Year

Strategy to End Homelessness has called for the development of 500 units of permanent
suppotive housing dedicated to chronically homeless persons over the next five years. To

facii¡tate this goal, all new projects seeking Continuum of Care funding must be permanent

supportive housing projects, Additionally new projects serving exclusively the chronic
homeless populatión are ranked the highest in the consolidated application to HUD and

therefore most likely to receive funding in the event that the application is not fully funded.

DpSS will also strengthen discharge planning with major institutions to limit the number of
chronically homeless persons discharged into homelessness; increase the number of
homeless street outreach teams engaging chronically homeless persons in supportive
services; and increase the number of rental certificates available through the Shelter Plus

Provide transitional housing

and services for 10 homeless

persons or persons/families at-
risk of becoming homeless.

Actively participate in the
Riverside County Continuum of
Care to effectively address

homeless issues in Hemet and

the San Jacinto Valley.

CDBG, in-kind
funding, Housing

Authority of the
County of Riverside

Riverside County
Department of Public

Social Services and
Homeless Programs,

Section 8 Housing

Vouchers, Affordable
Public Housing, Valley
Restart Shelter,
nonprofit agencies

41 persons

with new
access to
servtces

lmprove
availability/
accessibility
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Care Program which provides housing and services to chronically homeless persons in a

neighborhood of their choosing.

EDA and the ESG and CDBG recipients will continue to cooperate and collaborate with other
organizations to develop and implement a comprehensive, County-wide Uniform Discharge
Coordination Poticy and Practices (DCPP). The DCPP is developed for the purpose of
connecting the homeless and those persons threatened with homelessness with supported
housing and community-based resources. The overall objective of the Discharge Coordination
policy ánd Practices is to reduce the number of persons being released and discharged into
homeless shelters, unsuitable accommodations, or homelessness,

GOAL 3: Su aCo n m of Care toE Chronic Homelessness 2lJ15

Availabilitv/Accessibility of Suitable Livins Environment {SL-l)

Summary of S-Year Specific Objectives

5-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

st-1

4. Homelessness Prevention-The jurisdiction must describe its planned action steps over
the next year to address the individual and families with children at imminent risk of
becoming homeless.

During the 2OL4-2015 program year, the City in partnership with the Department of Public

Sociaf services (DPSS) and the Riverside County Continuum of Care will continue to focus on

expanding the number of beds, units, and services available within the homeless system of
care. In January 2OtI, the Riverside County Continuum of Care consisted of 788 emergency
shelter beds, 71'6 transitional housing beds, 14 HPRP-Rapid Rehousing beds and 508 units of
permanent supportive housing. The funding for these services comes from a combination of
Federal, state, local, and private sources.

During the last S-Year Consolidated Plan period the Department of Public Social Services
coordinated a strategic planning initiative that included local government, public agencies,
private agencies, homeless advocates, formerly homeless persons, and the business
community to develop a ten year plan to end homelessness. This initiative culminated in the
publication of the Riverside County 10 Year Strategy to End Homelessness which serves as

the strategic plan for all homeless activities in the County of Riverside'

The following Five Year Plan Objectives identify the unmet needs identified in Table 1A:

Preventing New Episodes of Homelessness

assistance, deposit assistance, housing search assistance, landlord/tenant mediation,
and short term rental subsidies designed to prevent at least half (50 percent) of the
7,OOO homeless who become homeless each year from becoming homeless during the
next five years

Provide residential alcohol or
other drug addiction treatment
services to l chronically homeless

person.

Provide emergency shelter with
supportive services to 1
chronicallv homeless person.

CDBG, Housing

Authority of the
County of Riverside,

ESG, HUD 202-
Senior Housing

Riverside County
Department of Public

Social Services and

Homeless Programs,

Valley Restart Shelter

2 persons

with new
access to
services

lmprove
availab¡l¡ty/
accessibility
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discharged from public and private institutions of care into homelessness,

Ending Chronic Homelessness

directly to homeless personJ in a more "assertive" way in order to 1) decrease the

number of chronically homeless persons each year by at least 10 percent; and 2) help

prevent additional persons from living on the streets for one (1) year or more.

streets and encourage participation in a case management plan to reduce the length

of time a person spends in emergency shelter.

persons countY-wide'

Addressing the Needs of Homeless Families

who are living on the streets and encourage participation in a case management plan.

and low-income individuals who are homeless or at imminent risk of homelessness.

Improve the Capacity of the Continuum of Care

housing, permanent supportive housing, and related supportive service programs in

the County of Riversidets Homeless Management Information System (HMIS).

funding to support the production and preservation of affordable housing; further
fund homeless' prevention activities; and provide ancillary funding for additional

supportive services.

Discharge Planning Policies

from publicly-funded institutions or systems of care participate in the Discharge Policy

Committee.

Permanent SuPPort Housing

mentally ill and may have substance abuse issues'

High housing costs makes the number of persons at-risk of becoming homeless a major

concern. Increased demand for affordable housing, coupled with rising rents and homg

prices throughout the region place extreme c tallenges on residents and families on the brink

of homelessness.
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Along with traditional entitlement programs offered through the County, the following
programs are offered by the County and available to Hemet residents.

County of Riverside offers the HPRP program. This program offers a variety of short-
and medium-term financial assistance to those who would otherwise become
homeless, many due to a sudden economic crisis, Assistance can include short-term
rental assistance (up to 3 months), medium-term rental assistance (up to 12

months), security deposits, utility deposits, utility payments, moving cost assistance,
and hotel vouchers. The program also provides assistance to rapidly re-house
persons who are homeless and likely to remain stably housed, whether subsidized or
unsubsidized.

provides rental assistance, first-time buyer programs, and housing rehabilitation
programs, Money is also available through this program to provide first month's rent
for households being evicted.

5. Discharge Coordination Policy-Explain planned activities to implement a cohesive,
community-wide Discharge Coordination Policy, and how, in the coming year, the
community will move toward such a policy.

On July l, 2071 the County of Riverside Department of Public Social Services, Riverside
County Department of Mental Health, Hospital Association of Southern California, Riverside
County Sheriff's Department, Riverside County Department of Veterans' Services, and

Community Connect of Riverside County established a cooperative agreement to establish a

coordinated and collaborative discharge planning system to individuals leaving institutional
care. The mission of this Agreement, effective through June 30, 2O!7, is to successfully
reintegrate persons leaving institutional care to community based living and self-sufficiency
through effective use of community services.

Emergency Shelter Grants (ESG)

The City of Hemet is not a recipient of ESG.

Community Development
*Please also refer to the Community Development Table 28 (Attachment D)

The total amount of CDBG funds allocated for projects, programs, and delivery costs equals
the amount of the anticipated grant amount plus any program income and any carryover
funds. All public service, planning and administration activities are eligible if they meet a

national objective, and are within the 15 percent and 20 percent funding caps. All CDBG

capital improvement, housing, commercial revitalization, public service and economic
development activities are expected to be completed within 12 months of receiving the grant
entitlement, In the 2OL3-2OL4 program year, Hemet will allocate CDBG funds for public

service, planning and administration activities, and capital improvement projects that include
housing,'infrastiucture and public facility improvements located in CDBG eligible areas within
the city.

COMMUNIW DEVELOPMENT
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1. Identify the jurisdiction's priority non-housing community development needs eligible for
assistance by CDBG eligibility category specified in the Community Development Needs
Table (formerly Table 28), public facilities, public improvements, public services and
economic development.

Hemet's main objective is to provide a suitable living environment through public facilities,
infrastructure, economic development, and public services. The City has also identified
special-needs individuals as among those who face the greatest challenges and who should
receive high priority in the expenditure of federal funds, including the elderly (especially frail
elderly) and persons with disabilities.

In The City of Hemet General Plan 2030 the City details its commitment to coordinate new
development and redevelopment by:

communications;

excellent health care services to meet the needs of Hemet's diverse population;

and diverse library collections, technologically improved services, and a welcoming
environment;

and are an asset to the overall community.

GoaI: PROVIDE IMPROVEMENT TO COMMUNITY AND PUBLIC FACILITIES.
Summary of l-Year Specific Objectives

Ava¡lab¡l¡tv/Accessibilitv of Suitable Living Environment (EO-1)

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

st-2 lmprove 1 community public

facility
CDBG, in-kind
funding

City of Hemet Public

Works CIP Projects,

nonprofit agency capital
improvement projects.

l facility with
new access to
servtces

lmprove
availability/
Accessibility/
sustainability

GoaI: IMPROVE EXISTING FRASTRUCTURE INCLUDING ADA IMPROVEMENTS.

of Suitable livi Environment EO-

l-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

Summary of 1-Year Specific Objectives

st-2 Provide major street
reconstruction (including street,
sidewalk and gutter, curb cuts,

and ADA access ramps), storm
drain and sewer improvements,
water ca pac¡ty improvements
and public ut¡lity improvements
through rehabilitation in 1
designated enhancement area.

CDBG, CDBG-R, CAI

Trans (SR2S), Gas

Tax, Hemet Unified
school District,
Measure A, Prop 1-

B, Southern
California Edison,

STP

City of Hemet Public

Works CIP Projects

1 project with
new access to
services

lmprove
availability/
accessibility
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Citywide Sidewalk & ADA Ramps - $66,500
2OL4-2OI5 CDBG entitlement CDBG funds will install 30 new ADA compliant access ramps on
Gilbert Street in conjunction with the Gilbert Street Rehabilitation Project funded by Caltrans
to enhance pedestrian safety. (Census tracts 433.07, 434.Ot &.434.03).

GoaI: PROVIDE SUPPORTIVE SERVICES FOR YOUTH AND AT.RISK YOUTH
Summary of l.-Year Specific Objectives

Availabilitv/Accessibilíty of Suitable Livins Environment fSt-l1

l-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

sL-1 Provide youth activ¡ties for 100

youth. Provide health services

to 20 youth. Provide ant¡-crime
programs for 20 youth. Provide
support¡ve services to 5
neglected/abused children and
youth.

CDBG, CDBG-R, iN-

kind funding
Nonprofit agencies 145 persons

with new
access to
servrces

lmprove
availability/
accessibility

Operation School Bell
The Assistance League of Hemacinto is an all-volunteer, non-profit organ¡zation dedicated to
serving the San Jacinto Valley. Operation School Bell is Assistance League's major
philanthropic program. Elementary school children in need of clothing are referred by their
teachers to Assistance League for registration. Each child is allowed to select up to $115
worth of clothing and shoes from Walmart in San Jacinto with the help of their parents and
Assistance League members. Funded by several grants, private donations, and funds earned
by the Assistance League Thrift Shop, over 1,000 children from low-income families benefit
during the months of September and October.

The Hemet Police Activities League
Valley-Wide Recreation and Park District program staff facilitate an after-school youth
program that offers a variety of recreational and educational activities for approximately 125
at-risk low to moderate income youth.

GoaI: SUPPORT AND ASSIST EIDERIY AND FRAIL EIDERIY PERSONS
Summary of l-Year Specific Objectives

AvailabiliMAccessibiliW of Suitable Livins Environment (St-11

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

sL-1 Provide supportive services for
20 elderly and frail elderly
citizens. Provide health
services to 20 frail elderly.
Provide anti-crime programs for
20 elderly. Provide rental
assistance to 20 elderly and frail
elderly residents.

CDBG, CDBG-R,

community
funding, Housing

Authority of the
County of Riverside

Nonprofit agencies,

Sect¡on 8 Housing

Vouchers, Affordable
Public Housing

80 persons

with new
access to
services

lmprove
availa bility/
accessibility
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HUD defines the population over the age of 62 as elderly. Elderly persons present four main

concerns

1. People over 65 are usually retired and living on a fixed income.
2. Due to the higher rate of illness, health care is important.
3. Many elderly use public transit'
4, Many live alone and rent,

Frail elderly includes the population over 65 years of age who suffer from various types of
disabilities. According to American Communities Survey (ACS), in 2OIO 6,439 of the
estimated 15,681 elderly residents or 4lo/o had some type of disability and are therefore,
considered as frail.

Care-A-Van, Inc. - $761003
2OL4-2OI5 CDBG funds will provide specialized transportation services for approximately 650

elderly, frail elderly, and disabled persons. (Note: the Care-A-Van program meets two
goals; one serving the etderly and the other persons with disabilities.)

Goal: PROVIDE SUPPORTM SERVICES FOR PERSONS WITH PHYSICAL' MENTAL
AND DEVELOPMENTAL DISABILITIES AND PERSONS WITH HIV/AIDS; AND
PERSONS WITH SPECIAL NEEDS

Avaílab¡litv/Accessibility of Suitable livins Environment (St-l)
Summary of l-Year Specific Objectives

1-Year Objectives Source of Funds Programs Assisted
Number

Outcomes

sL-1

The Census Bureau defines disability as a long-lasting sensory, physical, mental, or
emotional condition or condit¡ons that make it difficult for a person to do functional or
participatory activities such as seeing, hearing, walking, climbing stairs, learning,
remembering, concentrating, dressing, bathing, going outside the home, or working at a job.

Disability is ã mental or physical condition that affects the functioning of a person. Physical

disabilities can hinder access to conventional housing units. Moreover, physical and mental
disabilities can prevent persons from earning adequate income.

Center Against Sexual Assault of Southwest Riverside County
The Center Against Sexual Assault (CASA) is a non-profit, community based agency whose

mission is to prevent sexual assault through education, and to provide intervention and
counseling services for the survivors of sexual assault and their extended families.

Provide supportive services to
20 persons with physical,

mental and developmental
disabilities. Provide supportive
services to 5 persons suffering
with HIV/AIDS. Provide

supportive services to 20

domestic violence victims.
Provide supportive serv¡ces to
20 persons with alcohol or
other drug addiction. Provide

mental health services to 20.

CDBG, CDBG-R, ¡N-

kind funding,
County of Riverside

85 persons

with new
access to
servtces

lmprove
availa bility/
accessibility
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EXCEED a Division of Valley Resource Center for the Retarded
EXCEED's mission is to provide service and advocacy, which creates choices and

opportunities, for adults with disabilities to reach their maximum potential, EXCEED's Work
Activity Centers (WAC) provide vocational training for persons that wish to acquire
marketable work skills and the development of appropriate work habits and attitudes.
EXCEED's Adult Developmental Centers (ADC) provide basic living skills training, which
assists clients in reaching their maximum level of independence and access into the
community. (Note: the EXCEED program meets two goals; one serving persons with
disabitities and the other retaining economic oppoftunities through job creation')

Goal: RETAIN AND EXPAND ECONOMIC OPPORTUNITIES THROUGH JOB CREATION
AND RETENTION

Availabilitv/Accessibilitv of Suita ble livine Environment (EO-11
Summary of l-Year Objectives

1-Year Objectives Source of Funds Programs Assísted
Number

Outcomes

EO-1 Provide employment training to
8 youth. Create 4 part-time
temporary jobs.

Create 2 full-time jobs. Create

2 low-income jobs. lnstall
beautification mechanisms in
low and moderate-income
areas to increase functionality
and promote safety.

CDBG, CDBG.R,

NSP, Public Works
Administration, Tax

Allocation Bonds,

Clean City Youth, Hemet
Beautiful, Programs for
small business and low-
income jobs

16 persons

with new
access to
servtces

lmprove
availability/
accessibility

With the elimination of redevelopment agencies by the State of California in December 2011
the City is researching alternative funding sources to stimulate business, employment, and

commercial development growth in Hemet's older commercial areas. The Community
Investment Department will continue to facilitate to the extent possible activities meant to
primarily benefit low- and moderate- income persons by expanding economic opportunities
through job creation and retention.

Key economic themes of the City of Hemet General Plan 2030 include:

meet the needs of the community;

mu lti-modal transportation systems;

of infrastructure and public services;

Fifth Program Year Annual Action Plan

36



ci of Hemet

2. Identify specific long-term and short-term community development objectives (including
economic development activities that create jobs), developed in accordance with the
statutory goals described in section 24 CFR 91,1 and the primary objective of the CDBG

program to provide decent housing and a suitable living environment and expand
economic opportunities, principally for low- and moderate-income persons.

The City of Hemet General Plan 2030 establishes the fundamental policy framework to guide

decisions related to land use and development, public services and facilities, public safety,
resource management, recreation, culture, and the overall health and quality of life in the
community. The overall basis for assigning priorities to the listed goals, objectives, and
programs was based on the results of the Citizen Needs Survey and the extent of need

i¿eñtif¡e¿ by other City departments and agencies within the City, The programs and

activities that the City of Hemet intends to expend funds on all add potential benefits to the
City, Specific loríg-term and short-term needs and objectives are listed in the Project Needs

Table of the City's Annual Action Plan.

Antipoverty Strategy

1. Describe the actions that will take place during the next year to reduce the number of
poverty level families.

In the 2OI4-2OL5 program year, the City of Hemet will continue its efforts to reduce the
number of families and individuals living in poverty. The City will focus primarily on

supporting programs that raise household incomes and stabilize housing situations. The City
w¡il ut¡l¡ze CDBG to support the continuation and implementation of affordable housing that
help homeless person's make the transition to permanent housing and independent living.
Hemet will use resources from state, federal and private sources to provide a number of
community-based and direct services aimed directly or indirectly, at decreasing the poverty
level. These programs include: job enrichment, development, and placement through
education and economic development; food pantry programs, and programs designed to
prevent and alleviate the devastating impact of domestic violence, which often plunge

women and their children into poverty.

In addition to the City's commitment to develop and preserve affordable housing and the
efforts of the Housing Authority of the County of Riverside, Hemet directs City tax dollars and

new resources from state, federal and private sources to provide a number of direct services
that help homeless families and individuals find and retain transitional and permanent
housing and prevent eviction by stabilizing individuals and families in existing housing
through the efforts of the Valley Restart Shelter'

The City of Hemet works closely with the Housing Authority of the County of Riverside to
maximize the impact of these programs on poverty levels. Taking into consideration the
factors over which our jurisdiction has control, the City believes that this strategy will
significantly improve the lives of low-income working families, elderly on fixed incomes,
immigrants, victims of domestic violence, single mothers moving off public assistance and

others who struggle with poverty in our City.

Projects that indirectly affect poverty include those that upgrade the community and provide

affórdable housing. CDBG, HOME, and ESG funds are often used as matching funds for other
grants that reduce the number of poverty level families. Other essential elements of the
City's anti-poverty strategy include:
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NON.HOMELESS SPECIAL NEEDS HOUSING

Non-homeless Special Needs (91.22fJ (c) and (e))
*Please also refer to the Non-homeless Special Needs Table 1B (Attachment D).

1. Describe the priorities and specific objectives the jurisdiction hopes to achieve for the
period covered by the Action Plan.

The City of Hemet is located in the heart of Riverside County. Both Riverside County and San
Bernardino County make up the "Inland Empire" MSA. Riverside County has 24 incorporated
cities (from the 2000 Census) - at least three cities have incorporated recently; San
Bernardino County has 24 incorporated cities (also from the 2000 Census),

Since the foreclosure crisis became newsworthy in the summer of 2OO7, this MSA at one
point was the fourth most impacted foreclosure area in the country. City staff has been
tracking foreclosures for all jurisdictions in the Inland Empire since July 2OO7.

The City of Hemet will prioritize the use of the NSP funds by first prioritizing the acquisition
of foreclosed units in neighborhoods with the highest concentration of subprime mortgage
loans and neighborhoods at the highest risk of additional foreclosures.

The NSP Substantial Amendment (draft) to the City's 2008-2009 Annual Action Plan for the
City of Hemet was posted and made available for public comment on November 5, 2008 on
the City's web site at www.cityofhemet.org. No significant comments were received,

2. Describe how Federal, State, and local public and private sector resources that are
reasonably expected to be available will be used to address identified needs for the
period covered by this Action Plan.

The City is utilizing its NSP funds to purchase vacant and abandoned homes and to
rehabilitate, resell, or redevelop these homes in order to stabilize neighborhoods and stem
the decline of house values in neighboring homes.

Housing Opportunities for People with AIDS
*Please also refer to the HOPWA Table,

Although Hemet is not a recipient of HOPWA funds the City will assist and support the
Housing Authority of the County of Riverside when and if funds are available for the Housing
Opportunities for Persons with AIDS (HOPWA) Program.
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Other Narrative

Float-Fu nded Activities

Rollover Funds

balances will be reprogrammed for other eligible projects or activities.

Program income

program year.

Surplus from Urban Renewal Settlements

Grant Funds Returned to the Line of Credit

Urgent Need Activities

Affirmative Marketing

The City will continue to effectively promote affirmative marketing by maintaining the
following approved affirmative marketing requirements and procedures that include:

HOME funds.

housing laws and the City's affirmative marketing policy'

City's affirmative marketing procedures and requirements, as stated in any written
agreement between the City and a participating owner,

persons in the housing market areas that are not likely to apply for housing without
special outreach.

affirmatively market units and records to assess the results of these actions.
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Section 3

Section 3 requires that employment and other economic development opportunities are
generated by certain HUD financial assistance will to the greatest extent feasible, and consist
with easing Federal, State, an local laws and regulations, be directed to low-and very low-
income persons, particularly those who are recipients of government assistance for housing,
and to building contractors that provide economic opportunity to low and very low-income
persons,

For all federally funded contracts, the City has set forms that are included in all bid
packages. These forms consist of ; a listing of federal equal employment
opportunity/affirmative action requirements, requirements contracting with small and
minority firms, women's business enterprise and labor surplus area, a certification regarding
performance of previous contracts or subcontracts subject of the equal opportunity clause,
the filing of required reports, and a certification regarding non-segregated facilities.

will include the use of the Fair Housing logo and/or slogan.

the City's affirmative marketing program.

social service agencies when soliciting to persons in the housing market that are not likely
to participate without special outreach efforts.

> Section 3 requires that employment and other economic development opportunities that
are generated by ceftain HUD financial assistance shall, to the greatest extent feasible,
consistent with Federal, State, and local laws and regulations, be directed to low and very
low-income persons, particularly those who are recipients of government assistance for
housing, and to building contractors that provide economic opportunity to low and very
low-income persons within a very low and low-income community.

Analysis of Impediments to Fair Housing Choice and Recommendations

The City continues to work towards the goals of fair housing and equal opportunity for all
citizens by addressing the identified impediments in the 2009 Analysis of Impediments to
Fair Housing Choice.

Recommendations

The AI identifies common problems and barriers to fair housing in Hemet. This section builds
upon the previous analysis, outlines conclusions, and provides recommendations for the City to
address impediments to the fair housing identified earlier. These recommendations will serve
as the basis for the City to develop an action plan to eliminate identified impediments.
The recommendations listed below are directed to the City, and other service agencies that
assist Hemet residents.

1. The City will review and revise their zoning ordinance to remove any provisions,
language, and requirements that may be discriminatory on the basis of disability
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regarding sober living and other group homes of that nature in the City of Hemet. During
this review and revision process, the City will suspend the current zoning provisions
regarding Sober Living Homes and other Group Homes of that nature to avoid any
possible violation of the Fair Housing Amendments Act. The City will work in conjunction
with The Fair Housing Council of Riverside County, Inc. to provide fair housing technical
assistance as needed or requested.
Timeline: Complete

The City amended its code to repeal Section 90-75 and replace it with revised
provisions that address ffie concerns of the disabled community that have been
brought to the City's attention. On April 79, 2072, the City published a notice in the
Press Enterprise of the holding of a public hearing before the Planning Commission at
which the amendment to the City's zoning ordinances would be considered. Review
of the concepts within the draft ordinance was also provided to the City's Citizen
Advisory Committee for Hemet ROCS at their meeting of April 24, 2012. Drafts of the
ordinance were sent to the City's Fair Housing consultant and representatives of the
lJnited States Department of Housing and Urban Development for their review and
comment. To date, staff has not received any public comments. At their meeting of
May 7, 2012 the City of Hemet Planning Commission recommended Zoning Ordinance
Amendment (ZOA) No. 12-002 Boarding Houses, Group Homes and Reasonable
Accommodation to replace the offending ordinance. The ordinance was approved by
the City Council at their May 22, 2012 meeting and took effect June 22, 2012.

2. The City will review and revise the additional requirements of the zoning ordinance and
remove the requirements and provisions that may be discriminatory on the basis of
disability regarding sober living and other group homes of that nature in the City of
Hemet. During the review and revision process, the city will suspend the current zoning
provisions regarding the Sober Living Homes and other Group Homes of that nature to
avoid any possible violation of the Fair Housing Amendments Act. The Fair Housing
Council of Riverside County, Inc, will work in conjunction with the City to provide any fair
housing technical assistance as needed or requested.
Timeline: Complete

The new ordinance (see Impediment 7) maintains zoning requirements by preserving
the quality and character of residential neighborhoods and also provides zoning
provislons in accordance with the Federal Fair Housing Act (42 U.S.C. Section 3601,
et seq.), the California Community Care Facilites Act (Health & Safety Code
Section7500, et seq.) and the California Fair Housing and Employment Act
(Government Code Section 72900, et seq.), which benefit disabled persons by
permitting disabled persons to live in residential care facilities and other Group Homes
in such a manner to avoid clustering and over concentration.

3. The City will review and revise the zoning ordinance regarding the SR-3 Senior Housing
Zone and remove any provisions or requirements that would constitute discrimination in
housing based on familial status. During the review and revision process, the city will
suspend the current zoning provisions regarding the Senior Housing Zone to avoid any
possible violation of the Fair Housing Amendments Act, Inland Fair Housing and
Mediation Board (IFHMB) will work in conjunction with the City to provide any fair
housing technical assistance as needed or requested.
Timeline: No action necessary, this ordinance was repealed October 1O, 2006
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4. The Fair Housing Council of Riverside County, Inc. will conduct fair housing workshops
focusing on the disabled and specifically, issues of reasonable accommodations and
modifications. These workshops will be conducted in Hemet and throughout the region,
Timeline: Workshops to be conducted July 1, 2013 through June 3Or 2Ol4

5. The Fair Housing Council of Riverside County, Inc. will continue to conduct fair housing
workshops regarding all aspects of housing discrimination and specifically, issues
regarding race and familial status to address prior impediments identified in the 2003 and
2009 Ar.
Timeline: Workshops to be conducted July 1, 2OL4 through June 30,2OL4

6. The City will work with The Fair Housing Council of Riverside County, Inc, in an effort to
expand community participation including greater outreach efforts regarding fair housing
workshops to renters and property managers/owners to make them aware that these
workshops are available at no charge. Undertaking initiatives to educate potential
renters and landlords is paramount to reducing discrimination complaints and increasing
awareness of fair housing rights and responsibilities throughout Hemet and the region,
Timeline: Ongoing

7. The Fair Housing Council of Riverside County, Inc. will continue to work with the
Apartment Association Greater Inland Empire (AAGIE) to encourage the participation of
apartment owners and property managers in the Association's residential management
training courses. The Fair Housing Council will continue to provide fair housing technical
assistance to real estate professionals with fair housing questions or concerns in Hemet
and the region, through the Inland Valleys Association of Realtors (IVAR).
Timeline: Ongoing

8. The City will continue to expand homeownership opportunities to low and moderate
income households by actively promoting their first time homebuyer program and will
work to expand their program by pursuing additional available funding sources for
homebuyer assistance such as the Neighborhood Stabilization Program (NSP). The City
will also continue its Emergency Grant Program to assist seniors and disabled
homeowners with emergency repairs. The City will also provide outreach efforts such as
advertisements and/or workshops in order to inform eligible residents particularly lower
income minority households, about the availability of these programs in both English and
Spanish.

The City will continue to provide incentives to owners or developers of multi-family
housing to set aside units that are affordable to low and moderate-income residents as
well as to provide features and amenities for families with children and the disabled.
Timeline: Ongoing

9. To encourage homeownership for all residents, particularly Hispanics and Blacks, the City
will encourage lending institutions in the area to ensure that their staff works with the
applicants in educating them about the home loan application process. The City will
coordinate with The Fair Housing Council of Riverside County, Inc. in advertising HUD

approved home buying educational classes available to the public and address the City's
Neighborhood Stabilization Program (NSP) opportunities,
Timeline: Ongoing
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StüÍÍ Report

Honorable Mayor and Council Members

FROM Wally Hill, City Manager
Jorge Biagioni, Engineering
Deanna Elliano, Community

DATE April 8,2014

ZONING ORDINANGE AMENDMENT (ZOA) NO. 14-002 (Banners on Public
Propertvl: A City-initiated Zoning Ordinance Amendment to modify Chapter 90,
amending Section 90-1316 of the Hemet MunicipalCode to allowthe City Engineer
to approve special event sign permits for banners above city streets, in lieu of City
Council approval.

RECOMMENDED ACTION:

That the City Council

lntroduce and read by title only, Ordinance Bill No. 14-011, approving Zoning Ordinance
Amendment No. 14-002, amending Section 90-1316 of the Hemet Municipal Code regarding the
installation of banners above public sfreefs.

RE

BACKGROUND:

The original ordinance, adopted by the City Council on March 23, 1999, allows the installation of
banners, flags, emblems, bunting, or other similar devices upon or over a public street or sidewalk
for festivals and events that are deemed to be of community-wide benefit, subject to the City
Council's approval. The applications for these banners are processed by the Engineering
Department, and placed on the City Council agendas for approval.

The City currently has two locations for the installation of banners on Florida Avenue: west of Kirby
Street, and east of Harvard Street. Because Florida Avenue is a State Route (SR-74), it requiresthe
City to obtain an annual encroachment permit from the State's Department of Transportation
(Galtrans) to place the banners. Cal Trans has specified conditions as to the types of non-profit
events that can be advertised, and these requirements are part of the banner permit application.
The current Caltrans encroachment permit granted to the City for this purpose is provided as
Attachment No. 2 to this staff report. The Engineering Department's application and procedures for
processing street banner permits on Florida Avenue are provided as Attachment No. 3. Applicants
are advised that the process can take up to eight weeks to allow for City Council and Cal Trans
approvals.

! C¡ty of Hemet tr
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The purpose of the proposed zoning ordinance amendment is to streamline the process for the
public and community groups, so that they do not need to wait for the item to be placed on a Council
agenda for approval.

PROPOSED ORDINANCE DESCRIPTION :

The proposed Ordinance will transfer the approval authority from the City Council to the City
Engineer, making the authorization of new banners a ministerial action that can be accomplished
much quicker than the current practice. The text of the proposed Ordinance is included as
Attachment No. 1 to this staff report.

The proposed ordinance accomplishes the following

1. Provides the City Engineer with the authority to approve the requests for installation of
banners.

2. Streamlines the approval process for the placement of banners, over public streets, because
it will no longer require the preparation of staff reports and consideration by the Council at a
scheduled Council meeting.

COORDINATION AND PUBLIG REVIEW:

The text of the proposed ordinance was prepared by the CityAttorney's offlce, and reviewed by the
Community Development Department.

On March 6,2014, the City published a notice in the Press Enterprise of the holding of a public
hearing before the Planning Commission at which the amendment to the City's zoning ordinance
would be considered. No public comments on the draft ordinance were received at the Planning
Commission meeting. The Planning Commission unanimously approved Resolution No.14-005,
recommending adoption of the proposed ordinance to the City Council (see Attachment No. 4).

On March 28,2014 the City published a notice in the Press Enterprise of the public hearing before
the City Council for the proposed zoning ordinance amendment. To date, staff has not received any
comments from the public regarding the proposed ordinance.

CONSISTENCY WITH ADOPTED GOALS. PLANS. AND PROGRAMS:

The proposed ordinance is in conformance with the adopted 2030 General Plan for the City, and
does not conflict with any policies or programs in any other element of the General Plan. The
proposed ordinance also serves to further the following two Land Use Policies in the General Plan:

1. PolicvLU-7.16-SpecialEvents"Collaboratewithlocalbusrnessorganizationstoestablish
special events that attract residents and visitors to the Historic Downtown core."

2. Policv LU-12.4 - Tourism Venues and Events "Promotes tourism venues including
museums, cultural establishments and activities, entertainment, recreational and spofting
events, and conventions that attract visitors to Hemet and the Valley."

! C¡ty of Hemet tr
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CEQA REVIEW AND COMPLIANGE:

The City has analyzed this proposed project and has determined that it is exempt from the California
Environmental Quality Act ("CEQA") under section 15061(bX3) of the CEQA Guidelines because it
can be seen with certainty that there is no possibility that the proposed Zoning Ordinance
Amendment 14-002 will have a significant effect on the environment due to the fact that the
ordinance amendment is limited in scope to changing the approval authority to the City Engineerfor
permitting banners across public streets.

Prepared by:

Community Development Director

Jorge Biagioni
Engineering Director/City Engineer

ATTACHMENTS;

1. Proposed City Council Ordinance Bill No. 14-011 lor ZOA 14-002
2. Cal Trans Encroachment Permit for banners across Florida Ave.
3. Street Banner Permit Application & Procedures
4. Planning Commission Resolution No. 14-005 recommending approvalof Ordinance BillNo

14-011
5. Existing Municipal Code Article XXXVII regarding Signs on Public Property
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CITY OF HEMET
Hemet, Galifornia

ORDINANCE BILL NO. I4.OI1

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET, CALIFORNIA, AMENDING SECTION 90-1316 OF THE
HEMET MUNICIPAL CODE REGARDING SPECIAL EVENT SIGN
PERMITS FOR BANNERS ABOVE CITY STREETS.

WHEREAS, Section 90-1316(b) allows signs to be erected on public property
certain "eligible events" (Ramona Pageant, Winter Visitors, the Weekend and
Jaycee's Christmas Parade) and other events approved by the City Council; and,

WHEREAS, Section 90-1316(d) provides that permits to erect signs on publ
property for special events will "generally" be processed by the Planning
and approved by the Community Development Director in accordance with Section
1246; and,

WHEREAS, the City Council wants to amend Section 90-1316(b) and (d)

expressly allow the City Engineer to approve permits to install banners above
streets for any community event that meets the application criteria and CalTra
conditions, if applicable.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET
HEREBY ORDAIN AS FOLLOWS:

SEGTION l: AMENDMENT OF SECTION 90-l3l 6(B).

Section 90-1316(b) of the Hemet Municipal Code is amended to read as follows:

'(b) Based upon evidence submitted on a case-by-case basis, upon application to
city, the city engineer or director, as appropriate, may find and determine
festivals and events have a community-wide benefit and padicipation and a
therefore eligible."

SEGTION 2: AMENDMENT OF SECTION 90-131 6(D).

Section 90-1316(d) of the Hemet Municipal Code is amended to read as follows:

"(d) Applications for a public property sign approval will be processed in the ma
provided in section 90-1246 using the form supplied by the director, except th
applications to install a banner above a city street shall be processed by
engineering department and approved by the city engineer in accordance
application requirements approved by the engineering department, as
by the city attorney, and such conditions of the city's encroachment permit i

by the California Department of Transportation as are applicable. Any decision
by the director or city engineer may be appealed as provided in section 90-1284
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The application must include a map showing the location where the
signage is to be installed, the contemplated dates during which such signage wil
remain on or over any public property in the city, a chart or drawing showing
the signage will not interfere with traffic or the safety of persons using such p

property. ln addition, the applicant must provide proof of general liabil
insurance in such reasonable form and amounts as may be required by the
attorney and must also execute an indemnification and hold harmless agreeme
in such reasonable form as may be approved by the city attorney."

SECTION 3: SEVERABILITY.

lf any section, subsection, subdivision, sentence, clause, phrase, or portion
this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision
any court of competent jurisdiction, such decision shall not affect the validity of
remaining portions of this Ordinance. The City Council hereby declares that it woul
have adopted thÍs Ordinance, and each section, subsection, subdivision, sentence
clause, phrase, or portion thereof, irrespective of the fact that any one or more sections
subsections, subdivisions, sentences, clauses, phrases, or portions thereof be
invalid or unconstitutional.

SECTION 4: EFFEGTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the C
Council of the City of Hemet.

SECTION 5: PUBLIGATION.

The City Clerk is authorized and directed to cause this Ordinance to be publish
within fifteen (15) days after its passage in a newspaper of general circulation
circulated within the City in accordance with Government Code Section 36933(a) or,
cause this Ordinance to be published in the manner required by law usíng
alternative summary and pasting procedure authorized under Government
Section 39633(c).

INTRODUCED at the regular meeting of Hemet City Council on 2014

APPROVED AND ADOPTED this _ day of 2014

Larry Sm¡th, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, C¡ty Clerk c a
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State of California
County of Riverside
City of Hemet

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the

foregoing Ordinance was introduced and first read on the _ day of 2014,

and had its second reading at the regular meeting of the Hemet City Council on the _
day of 2014, and was passed by the following vote

AYES:

NOES:

ABSTAIN:

ABSENT:

Sarah McComas, City Clerk

CITY OÍ'HtrMI'T ORDTNANCE tsILL NO.





J IATE OF CALIFORNIA . DEPARTMENT OF TRANSPORTATION

ENCROACHMENT PERMIT Perm¡t No.

TR-o120 612O12) 08-13-N-BR-O770

ln compliance with 08-Rtv-74 PM 38.987-PM 40.649

3 Your
application of
D utitity Notice
No.

E Agreement
No.

tr RAIV Contract
No.

Number

TO
City of Hemet
510 E. Florida Avenue
Hemet, CA 92543
Attn: DeAnna Stelse 95L-765-3879

, PERMITTEE
and subjectto the following, PERMISSION lS HEREBY GRANTED to:

Enter onto State Route 74 (Florida Avenue) right-of-way at Harvard Street and Kirby Street
in the City of Hemet to install and later remove double sided 3' X 30' banners on overhead
cable to be attached to existing City poles, according to City of Hemet Ordinance No.
1598, as per application date stamped October 4, 20J.3 by Caltrans District 8 Encroachment
Permits Office, and/or as directed by the Caltrans Representative. Banners shall not
contain religious, political, special interest, private, or conmercial messages of any
sort including but not limited to symbols, Iogos, business names, trade names, jingles, or
slogans, street addresses, or Internet addresses or be in violation to the Federal laws,
State laws or City Ordinance. The banner shall be insÈalled by the City of Hemet Public
Vrlorks Department. Traffic breaks shall be performed by CHP or City of Hemet Police

partment. onty one banner shall be displayed at any gíven time.

A pre-job meeting with the assigned Caltrans Representative, Payman HaÈam, 909-383-7549, ís reguired
at least 7 days prior Èo start of any work under this permit ! Failure to do so may result in permit
revocation with no prejudice.

THIS PERMIT IS NOT A PROPERW RIGHT AND DOES NOT TRANSFER WITH THE PROPERTY TO A NEW OWNER.

LO / 2L/ 20L3october I 2013

of

of

of

EXEMPT

o.00
(21

Company

Fee Paid

$ EXEMPT
Performance Bond Amount (1)

$ o.oo

The following attachments are also included as part per mit (Ch eck app licab le)

EYes
E Yes

EYes
E Yes

E Yes

fl No General Provisions

D No Utility Maintenance Provisions

EX No Storm Water Special Provisions

E No Special Provisions

El lrlo R Ca|-OSHA permit, if required: Permit No.

ln addítion to fee, the permittee will
be billed actual costs for:

E Yes El ltlo Review

E Yes tr No lnspection

E Yes tr No Field Work

(if any Caltrans effort expended)

E Yes El No As-Built Plans Submittal Route Slip for Locally Advertised Projects

E Yes E No Storm Water Pollution Prevention Plan / Water Pollution Control Plan

EYestrNoli;,ii:íTiåil;:l[i."""'t"nmentaldocumentationhasbeenreviewedandconsideredpriorto

This permit is void unless the work is completed before Decernber 3I , 2OI4
This permit is to be strictly construed and no other work other than specifically mentioned is hereby authorized.
No pioject work shall be commenced until all the other necessary permits and the environmental clearances have been obtained

PERMIT ENGINEER: Arfan
COPIES TO:
Maintenance: Hemet
lnspector: Payman Hatam
File

PE

Basem Muallem, Distr¡ct Director



PAGE 1: ATTACHED TO AND MADE PART OF PERMIT NO. 08-13-N-BR-0770

ln addition to the attached General Provisions (TR-0045), the following special provisions are also applicable:

I. BANNERS

1. The banners shall not contain private advertising nor be of a political nature.

2. The lower edge of the banners shall be at least 18' (5.5 m) above the highway pavement at its closest point

3. Suspension or installation on Department owned traffic signal poles or other State owned facilities is
prohibited.

4. Local police shall provide traffic control while banner is being installed or removed.

5. The display may not be in place more than two weeks prior to the event and shall be immediately removed

after the, event.

6. Banner poles, if installed, shall be at least 0.6 m (2 feet) beyond the curb. lf there is no curb, there shall be a

minimum clearance of 6.m (20 feet) from edge of travel way. Also the minimum clearance at the edges of
driveways and tangent points at the intersections shall be 0.91 m (3 feet). he permittee shall be responsible for
structural integrity of all the supporting members and poles for the banners.

7. There shall be a minimum vertical clearance of 5.6m (18 feet) between travel way and bottom of banner. The

banner shall not obstruct any existing state facilities.

8. All the displays, banners, barricades, temporary facilities, detour signs shall be removed at the end of event.

All the littering and refuse generated by the event will be picked up and the State facility will be cleaned up.

II. HOLIDAY DECORATIONS

1. lnstallation of Holiday decorations shall not begín prior to the day after Thanksgiving Day.

2. Decorations attached to vertical structures such as power, telephone, or light poles, are not to project beyond

the curb line and shall not hang below a height of 14' (4.3 m). Decorations which project beyond the curb line or
cross the highway shall have a minimum vertical clearance of 18' (5.5 m).

3. Decorations shall not be attached to Department owned poles.

4. Decorative lighting displaying red, yellow, or green lights shall not be placed where they could interfere with

the driver's perception of traffic signals.

Page 1 of 4





CitY of Hemet

SPEGIAL EVENT BANNER PERMIT INSTRUCTIONS
(Florida Avenue)

**AIIow at teast I weeks for Ci$ Council and Caltrans approvals*"

This packet contains the following items:

o city of Hemet special Event Banner Permít Application
. Citi of Hemet Ordinance No. 1598 - Special Event Banners

. Relevant portions of Caltrans regulations & encroachment permit

The following guidelines outline the process for obtaining approval to display a

Special Event Banner in the City of Hemet'

LOCATION: At the present time the city has installed banner support polls at two

locations:

(1) Harvard Street north of Florida Avenue. This location is subject to

Hemet Ordinance 1598'

(2) Florida Avenue west of Harvard Street. This location is subject to

Hemet Ordinance 1598, but also the terms and conditions of the

City'sEncroachmentPermitwithCaltrans,andCaltransbanner
regulatÍons.

These instructions and application are for the FlorÍda Avenue location'

seiarate instructionr und application must be completed for the

Harvard Street location'

TIME: Banner may only be displayed for a maximum of fourteen (14)

calendar dáys piio. to the starting date of the event and will be

removed not later than 72 hours after the closing day of the event.

DESIGN: Banner must abide by specific design criteria, including addítional

criteria imPosed bY Caltrans'

DES¡GNCRI@ENUE

.Bannermustbe3feetwideand25or30feetlong

. Banner must be two-sided with vents

: Ë:rui[lifi#Írr**Ïfirui*='=;,*,
(For instance, can list Yummy cereal's Hemet Marathon if this is



the sfficial event títle. Yummy Cereal cannot be separately

listed as sponsor.)
Adveftisements, logos
(For examPle, cannot
event thumbs uP or s
E-mail and PhYsical a

(For examPle, cannot
headquarter address.
its phone number for
be bescribed generally, such as referring to park')

INSURANCE: An organization applying for a permit must maintain general lia.bility

insurance naming the CIty and sign an indemnificatíon and hold

harmless agreement included w¡th this application. The organization

is also requìred to indemnify and hold harmless the State.

FEE: The city does not currently charge an application fee or an

installation / take down fee for banner'

pRocEDURE:The steps involved for permitting are described below'

l.oRGANlZATloNapplyingforapermitcompletesandreturns,specialEve-nt
Banner Permit Apptication'w¡th banner drawing or photograph and proof of

insurance to:

2A..

DeAnna Stelse, Engineeríng Department
510 E' Florida Avenue
Hemet, CA 92543
(es1) 76s-236O

preauthorized Banners: The Ramona Pageant, Winter Visitors, the Weekend

and Jaycee's Christmas Parade are eligible for a permit'

other Banners: other events require that the city council by resolution find

and determine that the event has a community-wide benefit and the event is

therefore eligible for a Permit.

ENGINEERING DEPARTMENT will grant a permit for an eligible event if the

necessary conditions for approval have been met'

once approved by the E['JGI|JEERING DEPARTMENT, ENGINEERING

DEpARTMENT w¡lí complete 'Sfafe of Califomia - Department of Transportation

(cattrans) standard Encroachment Permit Application and submit to caltrans with:

. Action summary from city council meeting at which banner

Permit was aPproved
. Drawing or PhotograPh of banner

28.

3

4



5

6

A representative of the oRGANIZATION brings banner to the Engineering

Depaftment.

upon receipt of necessary permits, ENGINEERING DEPARTMENT coordínates

hanging of banner.

For more information ptease contact DeAnna Stelse at (951) 765'2360

tn sample banner is avaitable @ 51O E. Florida Ave.)



ORGANIZATION NAME:

CitY of Hemet

SPEGIALEVENTBANNERPERMITINSTRUGTIoNS

ISSUANCE OF THIS PERMIT IS SUBJECT TO ALL CONDITIONS IMPOSED IN

SEcTioNSgO-1311THRoUGH90-1316oFTHEHEMETMUNICIPALcoDE.

PERMISSION IS REQUESTED TO PLACE A BANNER OVER FLORIDA AVENUE IN THE CITY:

CONTACT PERSON
NO

EVENT

DESIRED START DATE: REMOVAL DATE

BANNER STZE:

DESCRIPTioN oF BANNER: PLEASE ATTACH DRAWING oR PHoToGRAPH

ADDRESS:

CITY, STATE, ZTP CODE:

EVENT DATE OR DATES:

INDEMNIFICATION: The above named organization agrees to protect' defend, indemnify

and hold the City of Hemet and State of õalifornia harmless for such acts, omissions'

liabilities and damages related to suspending any banner described in this application' The

organization furtheiãgrees only to h¡re a ciiy-authorized installer to install any banner,

ùnj"r, the City choose.-s to install the banner at its sole discretion'

SIGNATURE TiTLE:

PRINTED NAME: DATE:

THE FOLLOWING MUST BE ATTAçH.ED

DRAWING oR PHoTo-õEPH SHowlruc anrun¡ER SIZE, DESIGN, WoRDING AND

COLORS TO BE USED. PROOF OF INSURANCE NAMING CITY OF HEMET'

SUBMITCoMPLETEDFoRMANDREQUIREDATTACHMENTSTo:
DeAnna Stelse - Engineering Department

510 E. Florida Ave'
Hemet CA 92543

(9s1) 76s-236o Fax (951) 765-3878



DRAWING SHOWING BANNER SIZE, DESIGN, WORDING AND COLORS

Florida Avenue: - Banner must be 3 feet wide and 25 or 30 feet long

- Cannot have a business name unless part of event title
- No advertisements, logos, slogans or jingles

- No e-mail or PhYsical addresses





CITY OF HEMET
Hemet, Galifornia

PLANNING COMMISSION
RESOLUTION NO. I4.OO5

A RESOLUTION OF THE PLANNING COMMISSION OF THE
ctTY oF HEMET, CALIFORNIA, RECOMMENDING THAT THE
CITY COUNCIL ADOPT ZONING ORDINANCE AMENDMENT
NO. 14-002, AN ORDINANCE AMENDING SECTION 90-1316(D)
oF ARTTCLE XXXVII "SIGNS" (PUBLIC PROPERTY) OF THE
HEMET MUN¡CIPAL CODE.

WHEREAS, pursuant to Government Code sections 65854 and 65855, the
Planning Commission has the authority to review and make recommendations to the
City Council regarding amendments to the City's zoning ordinances; and

WHEREAS, on March 6,2014, the City gave public notice by publishing notice in

the Press Enterprise of the holding of a public hearing at which the amendment to the
City's zoning ordinances would be considered; and

WHEREAS, on March 18,2014 the Planning Commission held the noticed
hearing at which interested persons had an opportunity to testify in support
opposition to, the proposed amendment to the City's zoning ordinance and at
time the Planning Commission considered the proposed amendment to the
zoning ordinance; and

public
of, or
which
City's

WHEREAS, the City has analyzed this proposed project and has determined that
it is exempt from the California Environmental Quality Act ("CEQA') under section
15061(bX3) of the CEQA Guidelines because it can be seen with certainty that there is
no possibility that the proposed Zoning Ordinance Amendment 14-002 will have a
significant effect on the environment due to the fact that the ordinance amendment is
limited in scope to changing the approval authority to the City Engineer for permitting
banners across public streets; and

WHEREAS, attached as Exhibit "A'l is the proposed Ordinance

NOW, THEREFORE, the Planning Commission of the City of Hemet does
Resolve, Determine, Find and Order as follows:

Planning Commission Resolution No. 14-005
ZONING ORDINANCE AMENDMENT NO. 14.002

lnstallation of Banners on Gity Streets

Page 1 of 3
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SECTION l: ENVIRONMENTAL FIND¡NGS

The Planning Commission, in light of the whole record before it, including but not limited
to, the City's Local CEQA Guidelines and Thresholds of Significance, the direction of
the Planning Commission at its meeting on March 18, 2014 and documents
incorporated therein by reference, and any other evidence (within the meaning of Public
Resources Code Sections 21080(e) and21082.2) within the record or provided at the
public hearing of this matter, hereby finds and determines as follows:

The City has analyzed this proposed project and has determined that it is exempt from
the California Environmental Quality Act ("CEQA") under section 15061(bX3) of the
CEQA Guidelines because it can be seen with certainty that there is no possibility that
the proposed Zoning Ordinance Amendment 14-002 will have a significant effect on the
environment due to the fact that the ordinance amendment is limited in scope to
changing the approval authority to the City Engineer for permitting banners across
public streets; and

SECTION 2: ZONING ORDINANCE AMENDMENT FINDINGS

Pursuant to Hemet Municipal Code Section 90-41.5(a), the Planning Gommission
makes the following findings with respect to this zoning ordinance amendment:

1. The zoning ordinance amendment is in conformance with the |atest adopted general
plan for the City.

The proposed zoning ordinance amendment is in conformance with the latest
adopted general plan for the City in that adopting a permitting process for banners
installed across public streets does not conflict with any allowable uses in the land
use element and does not conflict with any policies or programs in any other element
of the general plan. This Ordinance is also in conformance with several objectives
of the City's General Plan, including:

1. Policy LU-7.16 - Special Events "Collaborate with local business organizations to
establish special eyenfs that attract residents and visitors to the Historic Downtown
core."

2. Policv LU-12.4 - Tourism Venues and Events "Promotes tourism venues including
museums, cultural establishments and activities, enteftainment, recreational and
sporting events, and conventions that attract vrsifors to Hemet and the Valley."

SEGTION 3: PLANNING COMMISSION ACTIONS

The Planning Commission hereby takes the following actions

Planning Commission Resolution No. 14-005
ZONING ORDINANCE AMENDMENT NO. 14.002

lnstallation of Banners on City Streets

Page 2 of 3
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1 The Planning Commission approves Resolution Bill No. 14-005 recommending
that the City Council adopt the proposed Ordinance which is attached hereto and
incorporated herein by reference as Exhibit "A."

PASSED, APPROVED AND ADOPTED this 18th day of March, 2014, by the
following vote:

AYES: Chairman Gifford, Vice Chairman Vasquez, and Commissioners Perciful,
Overmyer and Crimeni

NOES:
ABSTAIN:
ABSENT:

J n

Hô Planning Commission
TTEST

Melissa Couden, Records Secretary
Hemet Planning Commission

Planning Gommission Resolution No. 14-005
ZONING ORDINANCE AMENDMENT NO. 14.002

Installation of Banners on City Streets

Page 3 of 3
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Exhib¡t A

Proposed C¡ty Council
Ordinance B¡ll No. 14-0 1 1
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EþENNOCODF
Hemet,Ca|ifornia,Codeofordinances>>-c0DE>>Chapter90-ZoNlNG>>@
(PUBLIC PROPERTYì >>

ARTTcLE xxxvl, stcNS (PUBLtc Rnoeentv¡ uol

Sec. 90-1311. Authority and intent.

Sec 90-1 312. Definiiions.

Sec. 90-1313..Siq

public forum areas, and speciall)¡ desionated iimited oublic forums

Se q. 9ll-'13'!5. E xe m pti o n s f|ano a ppravaL Iequuenn e nt

Secs. 90-1 31 7-90-1 340, Reserved.

Sec.90-13f 1. Authority and intent.

(a) ln adopting this article, the city council is acting in its proprietary capacity as to public

property within the city.
(b) The city declares its intent that all public property in the city will not function as a designated

public forum, unless some specific portion of public property is designated in this article as a

public forum of a particular type. ln such case, the declaration as to public forum type will

apply strictly and only to the specified area and the specified time period, if any.

(oid tVo 1751, S s, 12-20-A5)

Sec. 90-1 31 2. Definitions.

Unless othen¡rise specifically defined in this article, all words and phrases will have the

meaninos defined in section 90-1242 of this Code.

Approvat hotder means a person who has received a public property sign approval pursuant

to this article.

Personalty attended means that a person is physically present within five feet of a sign at all

times

Pubtic property means all land located within the city limits (including public rights-of-way)

which is owned or held (whether in fee, easement, leasehold or other interest) by the city.

(Ord Na. 1751, S 3. 12-20-a5)

Sec. 90-1313. Signs must be permitted or exempted.

(a) No sign may be erected or displayed on public property unless such sign is permitted on

public property in accordance with this article and a public property sign approval has first

been granted, or the subject sign is expressly exempted from the public property sign

approval requirement by this article.
(b)

http:lllibra¡y.municode.com/print.aspx?h:&clientlD:12521&HTMRequest:httpYo3a%o2f ... 311812014
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No person may paint, mark, or write on, or post or othen¡lise affix, construct, maintain, paste,

nail, tack or othen¡¿ise fasten, affix or erect, any temporary sign on any sidewalk, crosswalk,

curb, street lamp post, pole, bench, hydrant, tree, shrub, bridge, electric light or power or

telephone wire pole, or wire appurtenance thereof, or upon any street sign or traffic sign or

upon any other object located on public property which is not maintained for the purpose of

communications by temporary signs by the general public or authorized under this Code'

(c) Any sign erected or displayed on public property within the city, contrary to this article, may

be summarily removed as a trespass and a nuisance by the city'

(ord. No 1751 , S 3, 12-20'05)

Sec. 90-1314. Exemption for temporary pol¡tical, religious, labor protest and other

noncommerc¡al s¡gns in traditional public forum areas, and specially designated

limited public forums.

(a) ln areas qualifying as traditional public forums, such as streets, parks and sidewalks,

persons may display temporary noncommercial signs thereon without first obtaining a public

property sign approval, provided that the sign display on public property conforms to all of

the following:
(1) The sign must be held by a person, or personally attended by one or more persons.

(2) The sign may be displayed only during the period between sunrise and sunset.

(3) The maximum aggregate size of all signs held or personally attended by a single

person is ten square feet.
(4) The maximum size of any one sign which is personally attended by two or more

persons is 40 square feet.
(5) The displayed signs may not be inflatable or air-activated.

(b) This article also does not pertain to structures located on public property which by

tradition or designation are used for the purpose of communication by the general public, Such

structures include kiosks, bulletin boards and newspaper racks as authorized by this code.

(c) ln order to serve the city's interests in traffic flow and safety, unless a parade permit had

been obtained, persons displaying signs under this section may not stand in any vehicular traffic

lane when a roadway is open for use by vehicles, and persons displaying signs on public sidewalks

must provide at least four feet width of clearance for pedestrians to pass by.

(Oid. À/o. 1751, S 3, 12-20-05)

Sec. 90-1315. Exemptions from approval requirement'

The following signs are exempted from the approval requirement of this article: traffic control

and traffic directional signs erected by a governmental agency; offìcial notices required by law;

signs permitted or exempted under seg!on_9_O-1ï4 above, and signs erected by the city.

(Orcl. No. 1751, 5 3, 12-20-05)

Sec. 90-1316. Signage for spec¡al events and other limited purposes.

(a) The purpose of this section is to allow the erection or placement of signage on public

property for certain eligible events and festivals, or other limited purposes, subject to the

requirements of this article.

http:lllibrary.municode.com/print.aspx?h:&clientlD:12521&HTMRequest:http%o3ao/o2f... 311812014
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(b) Eligible events and festivals include the Ramona Pageant, Winter Visitors, the Weekend and

the Jaycee's Christmas Parade. ln addition, based upon evidence submitted on a case-by-

case basis, upon application to the city, the city council by resolution may find and determine

that other festivals and events have a community-wide benefit and participation and are

therefore eligible.
(c) When the city allows signage for a special event on public property, the city may regulate

only the time, place, manner, size, design and quantity of signage allowed.

(d) Applications for a public property sign approval will generally be processed in the manner

provided in secljan 90-1246 using the form supplied by the director, and any decisions by the

director may be appealed as provided in section 90-1284. The application must include a

map showing the location where the proposed signage is to be installed, the contemplated

dates during which such signage will remain on or over any public property in the city, a chart

or drawing showing that the signage will not interfere with traffic or the safety of persons

using such public property. ln addition, the applicant must provide proof of general liability

insurance in such reasonable form and amounts as may be required by the city attorney and

must also execute an indemnification and hold harmless agreement in such reasonable form

as may be approved by the city attorney. Applications received from applicants other than

those applicants expressly deemed eligible in subsection 90:131€(b) or applicants previously

deemed to be eligible by resolution of the city council or prior city approval, will be submitted

to the city council for determination of eligibility.
(e) The applicant is solely responsible for obtaining any other permits that may be required for

signage authorized by this article from any other governmental agency, including without

limitation, the state department of transportation (CalTrans).

(Ð Special regulations. All special events signage approved on public property is subject to the

following regu lations.
(1) Any sign including banners, flags, emblems, bunting or other signage approved must

be installed by the city or a city-authorized installer'
(2) The city reserves the right to remove or replace, if replacement signage is provided by

the applicant within the available time frame, any sign that has become tattered or

othen¡rise in need of repair, within three days of issuance of written notice to approval

holder. Such removal or replacement will be at the approval holder's sole expense.

(3) All signs must be installed by the city or a city-authorized installer at the locations

shown on an approved plan. lnstallation of such signs may be limited when located on

or along a CalTrans highwaY.
(4) No sign may be installed prior to the issuance of an approval under this article. The

Ramona Pageant may be issued a permit for up to 60 continuous days before the

event or longer if approved by the city council. All other special event applications may

be approved by the director for up to a maximum of 14 continuous days. Upon

application and a showing of special need, the city council may approve a greater

period of time.
(5) All special event signage must be removed within 72 hours after the event has ended.

(6) A maximum of two locations for special event banners are approved for Florida

Avenue, other location(s) for special event signage will be on a case-by-case basis.

(Ord. No. 1751, S 3,12-2a-05)

Secs. 90-1 31 7-90-1340. Reserved.
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FOOTNOTE(S):

-- (20) --
Editor'snot*secfion 2of Ord.No.1751,adoptedDec.20,2005,repeatedart'XXXVll,$$90-f3ff-90-1316'
anc! sectiop 3 af said ordina¡ce enactecl new prcvisíons to read as sef ouf herein. Fonner art' XXXVII peftained to

special event banners and clerived from Ord. No. 1320; Code 1984, SS 24252*24254: and Ord. No' 1598, adopted

March 23, 1999. (Back)
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AGENDA # â
Staff Report

TO

RE

City Council

FROM

DATE: April8,2014

Amendment of Ordinance No.1848 Regarding Reserve Fund Balance
Requirements

RECOMMENDED AGTION:

lntroduce, read by title only and waive further reading on Ordinance Bill No. 14-015 amending
Section 24-50 through 24-52 of the Municipal Code regarding Reserve Fund Balance
Requirements

BACKGROUND:

ln April, 2012, the Council adopted Ordinance No. 1848 regarding reserve fund balance
requirements. lts objectives are to: 1) build adequate reserves; 2) establish sound fiscal reserve
policies; 3) help the City to reach its short{erm and long-term financial obligations; 4) establish a
periodic review of the City's fund balances and reserves; and 5) enhance the City's credit rating.
We have reviewed this ordinance and recommend some amendments to establish more
appropriate levels of fund balance.

PROJECT DESGRIPTION:

A marked-up version of the current ordinance is attached, highlighting the proposed
amendments. The proposed changes would reduce the current requirement of General Fund
reserves equaling at least 35o/o of current expenditures to 20%, and consolidate the current three
reserves into one. lt also eliminates a separate requirement for the City Manager to present
plans to replenish the funds, if they fall below minimum levels. lt also allows the Council to use
the reserves by a simple majority vote, instead of the current supermajority requirement.

ANALYSIS:

The current ordinance recognizes the importance of maintaining sufficient reserves to help the
City achieve long-term fiscal stability and enhance the City's credit rating. To ensure those
objectives are met, but without unduly stockpiling cash, we researched the minimum fund balance
policies in the U.S. cities with the highest credit ratings from the three major credit rating
agencies: Standard and Poor's, Moody's, and Fitch's. As shown in the attachment, those cities
have minimum fund balance levels ranging from 8% to 160/o. However, those policies vary in what
funds are included in those calculations. For instance, Virginia Beach retains an "unassigned
fund balance of 8% to 12o/o, and its current level is 10%. "Unassigned" excludes funds that have
been informally earmarked by the Council for particular purposes, but they are neither legally
restricted by state or federal law nor formally committed by City Council ordinance or resolution.

1



ln Virginia Beach's case, if those funds were added back into the calculation, Virginia Beach's
spendable and unrestricted fund balance is 19%.

The proposed Hemet policy is based on the City's "spendable and unrestricted" General Fund
reserves, a more precise accounting definition than the current reference to "combined" reserves.
"Spendable and unrestricted" funds include all available funds that are under the City Council's
discretion to use - all funds that are in a spendable form that are not restricted in use by state or
federal law. lt would include funds the Council may have designated for different purposes, such
as the current "economic stabilization", "emergency/disaster reserve", "working capital reserve",
and the funds designated for future Cal PERS contributions for former refuse workers. An
attached graph depicts the current and historical levels of the City's General Fund fund balance,
showing those current Council designations.

The proposed amendments to the City's current ordinance would reduce the current minimum
fund balance requirement from 35% to 2Oo/o of current expenditures, a level comfortably on the
high end of the policy levels in the cities in the U.S. with the highest credit ratings. The current
separate reserves for "economic stabilization" (at least 15%), "emergency/disaster" (at least
10o/o), and "working capital" (at least 10%) reserves would also be consolidated, as there is no
practical reason to differentiate potential designations of the reserves. The amended ordinance
continues to cite economic stabilization and emergencies/fiscal emergencies as bases for which
the Council may use the reserves, as well as allows for other Council designations for one-time
projects the Council determines to be in the best long{erm interests of the City. There is no need
to maintain a separate working capital reserve, as the 20% minimum funding reserve level is
ample for cash flow variations that occur during a fiscal year. The current language regarding the
City Manager preparing plans to replenish funding reserves when they are reduced below 2Qo/o

has been deleted, as the imperative to do that would be implicit in the annual City budget process
and five-year financial forecasting as long as this ordinance is in effect. The ordinance
requirement for a supermajority Council vote (4/5ths) to use the reserves has been deleted,
making the voting requirement consistent with the simple majority vote needed for annual City
budgets and budget amendments.

COORDINATION & REVIEW:

The proposed ordinance changes were reviewed by the City Attorney and lnterim Finance
Director.

CONSISTENCY WITH ADOPTED PLANS- AND PROGRAMS:

The ordinance amendments are consistent with the City's General Plan theme to achieve long-
term fiscalviability.

POTENTIAL ALTE TIVE ACTIONS:

Alternative actions include maintaining the status quo or changing the minimum funding reserves
to a different %.

FISCAL IMPAGT:

At the beginning of FY2013-14, the City's spendable and unrestricted General Fund balance was
approximately $20.3M or 51 .4o/o of adopted FY14 General Fund expenditures and transfers. lf
the $4.3M in reserves designated for future PERS obligations for former refuse workers is

2



excluded, as has been the approach in former budgets and forecasts, the resulting $16M would
have been 4Q.5o/o of adopted FY14 expenditures. The beginning FY14 reserves of $20.3M is
expected to decrease to $16.4M by the end of FY14, or 40.60/o of the amended FY14 budgeted
expenditures. lf the reserves designated for future PERS obligations (expected to decrease to
$3.9M by FY14 year-end) is excluded, the year-end fund balance of $12.5M would be 31% of
budgeted expenditures.

Respectfully su bm itted, Fiscal Review:

/¿,u
om Kanarr

City Manager City Attorney lnterim Finance Director

Attachment(s): Proposed Ordinance Bill 14-015, marked-up version
Proposed Ordinance B¡ll 14-015, without mark-ups
Summary of Fund Balance Policies in U.S. cities with the highest credit ratings
Graph of City of Hemet's General Fund fund balance from FY07 - FY14
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CITY OF HEMET
Hemet, California

ORDINANCE NO. 1848

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF HEMET, CALIFORNIA, AMENDINGADÐ+NG
DIVISION 7 "RESERVE FUND BALANCE
REQUIREMENTS'' TO ARTICLE V "FINANCE" OF
CHAPTER 2 "ADMINISTRATION'' OF THE HEMET
MUNICIPAL CODE.

WHEREAS, to ensure adequate fiscal resources and stable delivery of City
services during emergency events or severe economic downturns the City desires to
establish a Genera! Fund reserve requirements and,

WHEREAS, to ensure fiscal prudence and responsibility the City
desires to also establish criteria for use of General Fund reserves, and,

WHEREAS, the City
tnco rati these requirements and criteria
p+e+isi€ns in the City of Hemet Municipal Code

WHEREAS. the itv has reviewed these reouireme s and intends to
make amendments to establish more aoorooriate require ments and criteria.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET
HEREBY ORDAINS AS FOLLOWS:

SECTION 1: AmendAddi+ien-ef Division 7 "Reserve Fund Balance
Requirements" to Article V "Finance" of Chapter 2 "Administration" of
the Hemet Municipal Code.

The City Council hereby amendsaCds---a Division 7 "Reserve Fund Balance
Requirements'which shall read as follows:

"Division 7"

RESERVE FUND BALANCE REQUIREMENTS

41 24-50: PURPOSE

CITY COUNGIL ORDINANCE NO. 1848
1
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24-51: DEFINITIONS
24-52:RESERVE FUNDS

24-53to 24-59 Reserved

24-5O=PURPOSE

The purpose of this Division 7 is to enable the City to engage in realistic long-
term planning, assist in development of annual budgets, and to guide the city in prudent
use of resources and to maintain sound fiscal management policies. This D iv i s io n
7 aims to assist the City in achieving the following objectives:

1. Build adequate reserves.
2. Establish sound fiscal reserye policies.
3. Help the City to reach its short-term and long{erm financial obligations
4. Establish a periodic review of the City's fund balances and reserves.
5. Enhance the City's credit rating.

To achieve these purposes and objectives, the City will establish varieus a reserve
fund balance accounts that will allow for funding of emergencies, contingencies,
liabilities and planned major capital projects. The goal is to maintain adequate
financial reserves so that in times of economic downturns and annual revenue
fluctuations, the City can continue to provide essential city services and meet
expend iture obligations.

24-51: DEFINITIONS

For the purposes of this Division 7 , the following terms shall have the following
meanings:

(a) "Emergency" shall mean, in accordance with Section 26-2, the actual or
threatened existence of conditions of disaster or of extreme peril to the safety of
persons and property within the city caused by such conditions as air pollution, fire,
flood, storm, epidemic, riot or earthquake, or other conditions, including conditions
resulting from a labor controversy, which conditions are or are likely to be beyond the
control of the services, personnel, equipment and facilities of the city, requiring the
combined forces of other political subdivisions to combat.

(b) "Fiscal Emergency" shall mean the occurrence of any one or more of the
following:

(1) the existence of a default on a debt obligation for more than thirty days;

(2) the existence of a failure for lack of funds to make payment of all payroll to
employees of the municipal corporation for more than thirty days or beyond an agreed
period of extension;

ctw couNcll oRDINANCE NO. 1848
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(3) an increase in the minimum levy of the municipal corporation that results in a
reduction in the minimum levies for one or more other subdivisions or taxing districts;

(4) the existence of a condition in which accounts due and payable at the end
of the preceding fiscal year, less the year-end balance, exceeded one-twelfth of the
available revenues during the preceding fiscal year;

(5) the existence of a condition in which the aggregate of deficit amounts of all
deficit funds at the end of the preceding fiscal year, less the year-end balance,
exceeded one-twelfth of the total of the general fund budget for that year and the
receipts to those deficit funds other than from transfers from the general fund;

(6) the existence of a condition in which, at the end of the preceding fiscal year,
moneys and marketable investments in or held for the unsegregated treasury of the
municipal corporation, minus outstanding checks and warrants, were less than the
aggregate of the positive balances of the general fund and those special funds whose
purposes the unsegregated treasury meets, and such deficiency exceeded one-twelfth
of the total amount received into the unsegregated treasury during the preceding fiscal
year.

(c) "Economic Stabilization Reserve" shall mean;-as-previdedjn-GASB-54

purposejs_the stabilizing he delivery of city services during periods of operational
deficits resulting from deferral of federal, state, or county remittance: the imposition of

frem unexpected and drastic downturns in the economy. Pursuant te GASB 54
abilization is regarded as a specified purpose only if the circumstances or conditions

that signal the need for stabilization (a) are identifíed in sufficient detail and (b) are not
expected to occur routinely.

24-52= GENERAL FUND RESERVES

The City will maintain eembined able and unrestri General Fund reserves
equaling at least #4%o of current expenditures. Use of these reserves is allowable

itio ns exist-asJellews:

FAet++FþLThe City Council has declared the exis of either an

CITY COUNCIL ORDINANCE NO. I848
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(b)
@

g-¡-Funds are to be set aside for the purpose of stabilizing the delivery of City
services during periods of operational budget deficits resulting from the conditions as
described in the definition above "Economic Stabilization" Reserve.

wie+

expeng+u+es=

@

(gd) Other Reserye Designations. The City Gouncil may at any_time
designate specific fund balance levels for future development of one-time
projects which it has determined to be in the best long-term interests of the
City.

SECTION 2: SEVERABIL¡TY.

lf any section, subsection, subdivision, sentence, clause, phrase, or portion of

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of

any court of competent jurisdiction, such decision shall not affect the validity of the

CITY COUNCIL ORDINANCE NO. 1848
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remaining portions of this Ordinance. The City Council hereby declares that it would

have adopted this Ordinance, and each sectlon, subsection, subdivision, sentence,

clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,

subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared

invalid or unconstitutional.

SECTION 3: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the City

Council of the City of Hemet.

SECTION 4: PUBLIGATION.

The City Clerk is authorized and directed to cause this Ordinance to be published

within fifteen (15) days after its passage in a newspaper of general circulation and

circulated within the City in accordance with Government Code Section 36933(a) or, to

cause this Ordinance to be published in the manner required by law using the

alternative summary and posting procedure authorized under Government Code

Section 39633(c).

INTRODUGED at the regular meeting of Hemet City Council on this 824th day of April,
20142.

APPROVED AND ADOPTED this 24s day of April, 20142

Rebert Yeussef La Smith Mayor

ATTEST APPROVED AS TO FORM

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY COUNCIL ORDINANCE NO. I848
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State of Galifornia
Gounty of Riverside
City of Hemet

l, Sarah McGomas, Gity Clerk of the City of Hemet, do hereby certify that
the foregoing Ordinance was introduced and firstread on the 824tn day of
April, 20192, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)
)

)

GITY COUNCIL ORDINANCE NO. 1848
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CITY OF HEMET
Hemet, Galifornia

ORDINANCE NO. 1848

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OFHEMET, CALIFORNIA, AMENDING DIVISION
7 "RESERVE FUND BALANCE REQUIREMENTS'' TO
ARTICLE V "FINANCE'' OF CHAPTER 2
,,ADMINISTRATION'' OF THE HEMET MUNICIPAL
CODE.

WHEREAS, to ensure adequate fiscal resources and stable delivery of City
services during emergency events or severe economic downturns the City desires to
establish a General Fund reserve requirements and,

WHEREAS, to ensure fiscal prudence and responsibility the City
desires to also establish criteria for use of General Fund reserves, and,

WHEREAS, the City adopted Ordinance No.1848 incorporating these
requirements and criteria in the City of Hemet Municipal Code.

WHEREAS, the City has reviewed these requirements and intends to
make amendments to establish more appropriate requirements and criteria.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET
HEREBY ORDAINS AS FOLLOWS:

SECTION 1= Amend Division 7 "Reserve Fund Balance
Requirements" to Article V "Finance" of Ghapter 2 "Administration" of
the Hemet Municipal Code.

The City Council hereby amends Division 7 "Reserye Fund Balance Requirements" which
shall read as follows:

"Division 7"

RESERVE FUND BALANCE REQUIREMENTS

24-50: PURPOSE
24-51: DEFINITIONS

CITY COUNCIL ORDINANCE NO. 1848
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24-52: RESERVE FUNDS

24-53to 24-59 Reserved

24-50= PURPOSE

The purpose of this Division 7 is to enable the City to engage in realistic long-
term planning, assist in development of annual budgets, and to guide the city in prudent
use of resources and to maintain sound fiscal management policies. This D iv is io n
7 aims to assist the City in achieving the following objectives:

1. Build adequate reserves.
2. Establish sound fiscal reserve policies.
3. Help the City to reach its short-term and long-term financial obligations.
4. Establish a periodic review of the City's fund balances and reserves.
5. Enhance the City's credit rating.

To achieve these purposes and objectives, the City will establish a reserve fund
balance account that will allow for fundíng of emergencies, contingencies, liabilities
and planned major capital projects. The goal is to maintain adequate financial
reseryes so that in times of economic downturns and annual revenue fluctuations,
the City can continue to provide essential city services and meet expenditure
obligations.

24-51: DEFINITIONS

For the purposes of this Division 7, the following terms shall have the following
meanings:

(a) "Emergency" shall mean, in accordance with Section 26-2, the actual or
threatened existence of conditions of disaster or of extreme peril to the safety of
persons and property within the city caused by such conditions as air pollution, fire,
flood, storm, epidemic, riot or earthquake, or other conditions, including conditions
resulting from a labor controversy, which conditions are or are likely to be beyond the
control of the services, personnel, equipment and facilities of the city, requiring the
combined forces of other political subdivisions to combat.

(b) "Fiscal Emergency" shall mean the occurrence of any one or more of the
following:

(1) the existence of a default on a debt obligation for more than thirty days;

(2) the existence of a failure for lack of funds to make payment of all payroll to
employees of the municipal corporation for more than thirty days or beyond an agreed
period of extension;

CITY COUNC¡L ORDINANCE NO. I848
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(3) an increase in the minimum levy of the municipal corporation that results in a
reduction in the minimum levies for one or more other subdivisions or taxing districts;

(4) the existence of a condition in which accounts due and payable at the end
of the preceding fiscal year, less the year-end balance, exceeded one-twelfth of the
available revenues during the preceding fiscal yeati

(5) the existence of a condition in which the aggregate of deficit amounts of all
deficit funds at the end of the preceding fiscal year, less the year-end balance,
exceeded one-twelfth of the total of the general fund budget for that year and the
receipts to those deficit funds other than from transfers from the general fund;

(6) the existence of a condition in which, at the end of the preceding fiscal year,
moneys and marketable investments in or held for the unsegregated treasury of the
municipal corporation, minus outstanding checks and warrants, were less than the
aggregate of the positive balances of the general fund and those special funds whose
purposes the unsegregated treasury meets, and such deficiency exceeded one-twelfth
of the total amount received into the unsegregated treasury during the preceding fiscal
year.

(c) "Economic Stabilization" shall mean the stabilizing of the delivery of city
services during periods of operational deficits resulting from deferral of federal, state, or
county remittance; the imposition of unexpected unfunded mandates; or unexpected
and drastic downturns in the economy. Stabilization is regarded as a specified purpose
only if the circumstances or conditions that signal the need for stabilization (a) are
identified in sufficient detail and (b) are not expected to occur routinely.

24-52= GENERAL FUND RESERVES

The City will maintain spendable and unrestricted General Fund reserves equaling at
least 20% of current expenditures. Use of these reserves is allowable only when one of
more of the following conditions exist:

(a) The City Council has declared the existence of either an "Emergency" or
"Fiscal Emergency";

(b)

Funds are to be set aside for the purpose of stabilizing the delivery of City
services during periods of operational budget deficits resulting from the conditions as
described in the definition above "Economic Stabilization"

(c) Other Reserve Designations. The Gity Gouncil may at any time designate
specific fund balance levels for future development of one-time projects which

CITY COUNCIL ORDINANCE NO. 1848
3



1

2

3

4

5

6

7

8

I
10

11

12

13

14

l5

16

17

18

19

20

21

22
23
24
25
26

28
29
30
31

32

27

it has determined to be in the best long-term interests of the Gity.

SECTION 2: SEVERABILITY.

lf any section, subsection, subdivision, sentence, clause, phrase, or portion of

this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of

any court of competent jurisdiction, such decision shall not affect the validity of the

remaining portions of this Ordinance. The City Council hereby declares that it would

have adopted this Ordinance, and each section, subsection, subdivision, sentence,

clause, phrase, or portion thereof, irrespective of the fact that any one or more sections,

subsections, subdivisions, sentences, clauses, phrases, or portions thereof be declared

invalid or unconstitutional.

SECTION 3: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the City

Council of the City of Hemet.

SECTION 4: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be published

within fifteen (15) days after its passage in a newspaper of general circulation and

circulated within the City in accordance with Government Code Section 36933(a) or, to

cause this Ordinance to be published in the manner required by law using the

alternative summary and posting procedure authorized under Government Code

Section 39633(c).

INTRODUCED at the regular meeting of Hemet City Council on this 8th day of April,
2014.

APPROVED AND ADOPTED this day of ,2014

Larry Smith, Mayor

CITY COUNCIL ORDINANCE NO. 1848
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ATTEST APPROVED AS TO FORM

Sarah McComas, City Clerk Eric S. Vail, City Attorney

State of Galifornia
County of Riverside
City of Hemet

l, Sarah McGomas, Gity Clerk of the City of Hemet, do hereby certify that
the foregoing Ordinanðe was introduceã and fir ¡t read on the 8th day of
April, 2014, and was passed by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)
)
)

CITY COUNCIL ORDINANCE NO. 1848
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Fund Balance Policies in the Largest Cities in the U.S. with the Highest Possible Bond Ratings from

Standard and Poo/s (AAA), Moody's (Aaa), and Fitch's (AAA) Rating Services as of 2010

Charlotte, NC: Maintain the General Fund fund balance att6% of the operating budget. Any portion of

the General Fund balance in excess of L6% of budgeted expenditures is dedicated to capital expenses,

unless otherwise directed by City Council.

Greensboro, NC: The minimum fund balance policy for the General Fund is 9% of budgeted

expenditures of the subsequent year, with the remaining amounts, if any, recorded as "Assigned for
Capital Projects".

Plano, TX: The minimum fund balance for the General Fund is equal to 30 days of operating expenses,

but the goal is to maintain an unreserved undesignated fund balance in the General Fund equal to 15%

of revenues. ln the General Obligation Debt Service Fund, an ending balance of at least 2.5% of the

current year debt servíce levy shall be targeted. ln their Capital Reserve fund, Plano also sets aside an

amount equal to 75% of annual depreciation for maintenance projects.

Fund Balance Policies in the Largest Cities in the U.S. with the Highest Possible Bond Ratings from

Standard and Poor's and Fitch's, and the Next Highest Rating from Moody's (Aa1) as of 2010

Minneapolis, MN: The City Council's adopted fund balance policy for the General Fund is to maintain a

minimum unassigned fund balance of t5% of the following year's budgeted revenues for cash-flow

timing needs.

San Antonio, TX: The City does not have a minimum fund balance policy. The City Council's adopted

General Fund financialreserve is9%of General Fund expenditures. The Reserve may be utilized to meet

one or more of the following events upon subsequent adoption by the City Council:

Unforeseen operational or capital requirements which arise during the course of the fiscal

year

Unforeseen or extraordinary occurrence such as a natural disaster, catastrophic change in

the City's financial position, or the occurrence of a similar event; or

To assist the City in managing fluctuations in available General Fund resources from year to
year in stabilizing the budget

Virginia Beach, VA: lt is the City Council's policy that there shall be retained in the General Fund an

unassigned fund balance of 8%to 72% of the following year's projected revenues. lt is desired that a

goal of IO% be maintained.

a

a

a



Denver, CO: The City has a target of maintaining a General Fund balance reserve that is L5% of

budgeted expenditures and should not go below tO% of budgeted expenditures, except in response to a

severe crisis, economic or otherwise.

Hemet's Reserve Fund Balance Policy

The City will maintain combined General Fund reserves equaling at least 35% of current expenditures as

follows (Actuot General Fund balonce, excluding "nonspendoble" funds was 42.8% of FY13 budgeted

Generol Fund expenditures and transfers os of July 7, 2072):

(a) Emergency/Disaster Reserve equalto at least LO%of General Fund budgeted expenditures.

(1) Use of these funds is allowable only when the following conditions have been met:

(i) The City Council has declared the existence of either an "Emergency" or "Fiscal

Emergency"; and (ii)The use of the reserve has been approved by 4/5th vote of the

membership of the City Council.

(2) Within 6 months after the Council's determination in paragraph (1) above, the City

Manager shall present a plan to the City Council to replenish this fund over a two-

year period.

(b) Economic Stabilization Reserve equalto at least t5%of General Fund budgeted expenditures.

(1) Funds are to be set aside for the purpose of stabilizing the delivery of City services during

periods of operational deficits resulting from the conditions as described in the definition

above "Economic Stabilization Reserve".

(2) Use of the funds are allowable only when the City Council, upon the 4/5th vote of its

membership, has approved the use of the fund.

(3) With¡n 6 months of the City Council's approval of the use of this reserve the City Manager

shall present a plan to the City Council to replenish this fund over a one-year period.

(c) Working Capital Reserve equal to at least 1O% of General Fund budgeted expenditures.

(1-) Funds are to be set-aside to provide cash flow for tíming of revenues and expenditures. For

example, while payroll costs are bi-weekly and fairly predictable, property tax payments are

only received in two installments. A "Working Capital Reserve" is established to provide the

cash-on-hand needed in between large revenue payments and will alleviate the need for

short-term borrowing. lt is anticipated that by the end of each fiscal year this fund will be

restored to the beginning balance.

(2) The City Manager is authorized to approve expenditure of Working Capital Reserve Funds

solely for the purposes stated above. The City Manager shall report to the City Council at its

next regular meeting following the City Manager's utilization of Working Capital Reserve

Funds.

(3) lftheWorkingCapital ReserveFundisnotrestoredtoitsbeginningbalancebytheendof
the fiscal year, the City Manager shall present a plan to the City Council to replenish this

fund over a one-year period.

(d) Other Reserve Designations. The City Council may at any time designate specific fund balance

levels for future development of projects which it has determined to be in the best long-term

interests of the City.



CITY OF HEMET

FUND BALANCE HISTORY

FrscAL YEARS 2006-2007 TO 20L3-20L4

25,000,000
Available Ending Fund Balance
Rounded to the nearest 100,000.

20,300,000

20,000,000

16,400,000

L5,000,000

10,000,000

I Future PERS - Refuse

I Economic Stabalization

I Operating Contingency

I Unassigned

5,000,000

Actuals
2006-o7

Actuals
2007-08

Actuals
2008-09

Actuals
2009-10

Actuals
2010-11

Actuals
aOLL-T2

Actuals
20L2-L3

Estimated
20L3-L4

1,700,000

-

200.000

2,4oo,oo02,500,000

5,500,000

19,400,000
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