
AGENDA
REGULAR MEETING OF THE HEMET CITY COUNCIL

September 27,2016

6:30 p.m.
City of Hemet Council Chambers www.cityofhemet.org
450 E. Latham Avenue Please silence all cell phones
xNotice: Members of the Pubtk attending shall comply with the Councilb adopted Rules of Decorum in
Resolution No. 4545. A copy of the Rules of Decorum are available from the City Clerk'

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Milne, and Youssef, Mayor Pro Tem Raver

and Mayor Wright

Closed Session

Notice of Opportunitv for Public Gomment
Members of the Public may comment upon any identified item on the closed session agenda.
Since the Council's deliberation on these items is confidential the City Council and City Staff
will not be able to answer or address questions relating to the items other than procedural
questions. At the conclusion of the closed session, the City Attorney will report any actions
taken by the City Council which the Ralph M. Brown Act required to be publicly reported.

Public Employee Appointment
Pursuant to Government Code section 54957
Title: Battalion Chief

Conference with Legal Counsel - Anticipated Litigation
Three (3) matters of Significant exposure to litigation pursuant to Government Code

section 54956.9(dX2) & (3)

Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code section 54956.9(dX1)
Names of case: Brianna Norman, et al. v. Charles Webb, III, et al., MCCL30IB6B
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REGULAR SESSION
7=OO p.m.
City of Hemet City Council Chambers
45O E. Latham Avenue

Call to Order

Roll Call
ROLL CALL: Council Members Krupa, Milne, and Youssef, Mayor Pro Tem Raver

and Mayor Wright

Invocation

Pledge of Allegiance

4

5

6

C¡ty Attorney Closed Session Repoft

Public Employee Appointment
Pursuant to Government Code section 54957
Ttle: Battalion Chief

Conference with Legal Counsel - Anticipated Litigation
Three (3) matters of Significant exposure to litigation pursuant to Government Code

section s49s6.9(dx2) & (3)

Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code section 54956.9(dX1)
Names of case: Brianna Norman, et al. v. Charles Webb, III, et al., MCC1301B6B

Presentation

7. Ceftificate of Achievement for Excellence in Financial Reporting

C¡ty Council Business

Notice to the Public
The Consent Calendar contains items which are typically routine in nature and will be enacted
by one motion by the Council unless an item is removed for discussion by a member of the
public, staff, or Council. lf you wish to discuss a Consent Calendar item please come to the
microphone and state the number of the item you wish to discuss. Then wait near the lecture.
When the Mayor calls your turn give your last name, and address, then begin speaking. You
will have three minutes at that time to address the Council.
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8.

9

Consent Calendar

10.

11.

Recommendation by Mayor Wright - Library Board Appointment
a. Appoint Betty Anne Day to Seat 4 on the Library Board in order to fill a term

expiration. The term will expire June 30, 2019.

Recommendation by Council Member Krupa - Park Commission Appointment
a. Appoint Nicole Tamez to Seat 1 on the Park Commission in order to fill a term

expiration. The term will expire April 1, 2018.

Approval of Minutes - September 13, 20L6

Receive and File - Warrant Register
a. Warrant register dated September 6, 2016 in the amount of $3,510,809.66.

Payroll for the period of August 15,20L6 to August 28,2016 was $611,001.48.

Receive and File - Investment Portfolio as of June 20t6

Recommendation by City Manager - Updating the Classification of Battalion Chief
and Appropriate Funding
a. Approve amending the City's Classification Plan to update the classification of

Battalion Chief; and
b. Establish the salary range for the position; and
c. Adopt a resolution establishing benefits for the Battalion Chief classification; and
d. De-authorize three (3) Administrative Captain positions; and
e. Authorize three (3) Battalion Chief positions; and
f. Authorize the Deputy City Manager/Administrative Seruices Director to increase

General Fund appropriations by $18,596 to fund three (3) Battalion Chief
positions. Resolution Bill No. 16-071

L4. Recommendation by Community Development - Zoning Ordinance Amendment
No. 15-009
a. Adopt an ordinance amending Article XI (Single Family Residential Zones) and

other associated sectíons of Chapter 90 (Zoning Ordinance) to the Hemet
Municipal Code to update and refine the Development Standards and Regulations
for single family residential uses. Ordinance Bill No. 16-062

Recommendation by Police - State Homeland Security Grant Program (SHSP) -
Authorized Agent
a. Adopt a resolution for Authorized Agent of the State Homeland Security Grant

Program. Resolution Bill No. 16-070

t2
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15.

16. Recommendation by Police - 20I6lt7 California State Office of Traffic Safety -
Selective Traffìc Enforcement Program (SFEP) Grant
a. Accept the 2016/17 California State Office of Traffic Safety (OTS) Grant in the

amount of $110,000; and
b. Upon receipt of the award, authorize the finance department to establish an

expenditure account and budget for the grant peformance period.
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17, Recommendation by Fire - C¡ty Wide Department and Employee Participation in The
Great California ShakeOut Drill
a. Adopt a resolution ordering full C¡ty of Hemet Department and employee

pafticipation in The Great California ShakeOut on October 24, 2016 at 10:00 am.
Resolution Bill No. 16-069

1B Recommendation by Public Works Supplemental Appropriation for Fencing
Maintenance
a. Authorize the Deputy City Manager/Administrative Seruices Director to record a

supplemental appropriation in Facility Maintenance Fund 685-4560-2460 in the
amount of $1000,000 for security fencing repairs at City properties; and

b. Authorize the City Manager to award and execute purchase orders in support of
the project.

19 Recommendation by Public Works - First Amendment to the Agreement for
Landscape Maintenance Seruices between the City of Hemet and Adame Landscape,
Inc.
a. Approve the First Amendment to the Agreement for Landscape Services with

Adame Landscape, Inc. update the Scope of Work and adjusting the "not to
exceed" compensation amount of $759,735.00; and

b. Authorize the City Manager to execute the First Amendment to Agreement for
Landscape Maintenance Seruices with Adame Landscape, Inc.; and

c. Authorize the City Manager to approve purchase orders for turf replacement
projects in an amount not to exceed $132,000.00; and

d. Authorize the City Manager to initiate future district maintenance at district 47
upon final acceptance of the right-of-way improvements.

20 Recommendation by Engineering - McSweeny Farms Phase II Tract Maps

a. Adopt a resolution approving Subdivision Improvement Agreements,
Improvement Securities and Final Tract Map No. 33824, 33824-L, 33824-2,
33825 and 33825-1 located at the southeast corner of Domenigoni
Parkway/Gibbel Road and State Street within the McSweeny Farms Specific Plan

Area. Resolution Bill No. 16-072; and
b. Authorize the City Manager to sign the Subdivision Improvement Agreement.

Communications from the Public
Anyone who wishes to address the Council regarding items not on the agenda may do so at
this time. As a courtesy, please complete a Request to Speak Form found at the City Clerk's
desk. Submit your completed form to the City Clerk prior to the beginning of the meeting.
Presentations are limited to three minutes in consideration of others who are here for agenda
items. Please come forward to the lectern when the Mayor calls upon you. When you are
recognized, you may proceed with your comments.
*Notice: Members of the Public attending shall comply with the adopted Rules of
Decorum in Resolution No. 4545. A copy of the Rules of Decorum are available from the
City Clerk.
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State law prohibits the City Council from taking action or discussing any item not appearing on
the agenda except for brief responses to statements made or questions posed by the public.

ln addition, they may, on their own initiative or in response to questions posed by the public,

ask a question for clarification, provide a reference to staff or other resources for factual
information, or request staff to report back to them at a subsequent meeting. Furthermore, a
member of the City Council or the Council itself may take action to direct staff to place a matter
of business on a future agenda

Discussion/Action ltem

2L. Emergency Medical Service (EMS) Cost Recovery - Scott Brown, Fire Chief
Discussion regarding this item, with possible direction to staff

22 Park Maintenance Seruice Level Review - Kristen Jensen, Public Works Director
Discussion regarding this item, with possible direction to staff

23.

City Council Repofts

CITY COUNCIL REPORTS AND COMMENTS
A. Council Member Krupa

1
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3
4
5

6
7
B

9

Riverside Conseruation Authority (RCA)

Ramona Bowl Association
Riverside Transit Agency (RTA)
Watermaster Board
Library Board
League of California Cities
Riverside County Transportation Commission (RCTC)

Western Riverside Council of Governments (WRCOG)

Southern California Association of Governments (SCAG)

Council Member Milne
1. Riverside County Habitat Conseruation Agency (RCHCA)

2. Riverside Conseruation Author¡ty (RCA)

3. Disaster Planning Commission

Council Member Youssef
1. Planning Commission

Mayor Pro Tem Raver
1. Traffic and Parking Commission
2. Riverside Transit Agency (RTA)

3. Riverside County Transportation Commission (RCTC)

4. Watermaster Board

Mayor Wright
1. Park Commission
2. Riverside County Habitat Conseruation Agency (RCHCA)
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Ramona Bowl Association
League of California Cities
Western Riverside Council of Governments (WRCOG)

Southern California Association of Governments (SCAG)

Homeless Task Force

Ad-Hoc Committee Reports
1. Diamond Valley Lake Recreation Ad-Hoc Committee (January 27,20L5)
2. Business/Industry Ad-Hoc Committee (April 15, 2016)
3. Skate Plaza Ad-Hoc Committee (June 28,20L6)

G. City Manager Meyerhoff
Manager's Reports
Staff Spotlight
Public Safety Update
City Council Meeting Schedule for November and December 2016

Future Agenda ltems
lf Members of Council have items for consideration at a future City Council meeting, please

state the agenda item to provide direction to the City Manager.

3.
4.
5.
6.
7.

F

1

2

3

5

Continued Closed Session

C¡ty Attorney Continued Closed Session Repoft

Adjournment
Adjourn to Tuesday, October 11,2016 at 7:00 p.m. forconsideration of items placed on that
agenda. The next regular meeting will be held October 25,2016.

Sfarï reports and other disclosable public records related to open session agenda items are
availabte at the City Clerk's Office or at the public counter located at 445 E. Florida Avenue
during normal business hours.

tn comptiance with the Americans wíth Disabilities Act, if you need special assrsfance fo
participate in this meeting, please contact the City Clerk. Notification 48 hours prior to the
meeting witt enabte the City to make reasonable arrangements to ensure accessibility to this
meeting.
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AGENDA # s
Søffftçport

To:

From:

Date

Honorable Mayor and Members of the Gity Gouncil

Mayor Wright

September 27,2016

Library Board AppointmentRE

RECOMMENDATION:
Mayor Wright respectfully recommends that the City Council appoint Betty Anne Day to
Seat 4 on the Library Board in order to fill a term expiration. The term will expire June
30, 2019.

BACKGROUND:
Ms. Day has lived in the community for 7 years. Ms. Kuehl has been a library volunteer
since 2AA2, for Hemet Public Library since 2009. Ms. Day volunteers because of her
passion for reading, love of libraries and family tradition of community volunteering. Ms.
Day's education and her previous experience on boards and commission will be an
asset to the Hemet Library Board. I highly recommend the appointment of Betty Ann
Day to the Library Board.

Respectfully submitted,

Bonnie Wright
Mayor

B-1



CITY OF HEMET
Application for Appointment

to Volunteer Gomm issions lBoardlGommittee

COMMISSION/BOARD/COMMITTEE that you wish to apply for:

,4øøør ?røtro /,aP.4Êv &a¿2 or frasrary

NAME , Bar/ ,4ra,ut -brty
ADDRESS:22/-{ Êotn ,4u.
CITY:

TËLEPHONE:

Past Experience and/or Education:

#øq A4 z

-çK// 7to- é/¿ - €loZ e-AL

CSâí ,ß ß4 ,6¿rstaut h**,<rry^/ 6 /îgl
7'7 & ¿rUâ /ry7L

Other Boards and/or Commissions on which you have served:

Sflp ,ïÆttfr6 Å/,Orto,u,,t ,2tllp,au¿¿ o- //arA¿* T/'/-'uess

¿- il6rol l/O
Organizations you have belongedto ToMfrSrm-< G-rn .gP-^)*ê

"o^L*
silÉZþ,r

How long have you lived in the community? ars months

On a separate sheet of paper, please describe briefly why you wish to be appointed to this
Csrnmissisn.

)

é*y

Return to:
City Clerk
City of Hemet
445 E. Florida Avenue
Hemet, CA 92543 2

Signatu

Allapplìcants mustbe resídenfs of theCíty of Hemetor Sphere of lnfluence when applicable.
The Library Board and PlannÍng Comqrcsron members are required to file the California Faír
Political Practices Commrssion Statement of Economic Interesfs as outlined ín the City of
Hemet's Conflict of lnterest Code.

I :\users\gClerk\Boards-Gommiss¡ons\Commiss'ron Application.wpd

PUBLIC DOCUMENT - Commission/Boards/Committee Application



City Clerk
City of Hemet
445 E. Florida Avenue
Hemet, CA 92543

RE: Application for Hemet Public Library Board of Trustees

The Blythe Public Library was my passport to the world. I come from a farming family in an even smaller
town, Vanndale, Arkansas, and had very little exposure to larger cities or other countries. At the library,
I could check out any book I was capable of reading and carrying home. My sister, cousin, and I walked
from Eucalyptus Avenue to and from the library on Saturdays and it was the highlight of our week. The

book series that sticks in my memory is the Wizard of Oz - the Harry Potter of the 1950's.

Every time l've moved, getting my library card is the first thing I do to get settled in the community. ln

2OOZ I started volunteering at the New Hanover County Public Library in Wilmington NC and
immediately found myself in an environment that nurtured my soul.

When I returned to California in 2009 so my mother could stay in her own home until she died, I emailed
the Hemet Public Library before I left North Carolina asking to be added as a volunteer. l'm at the
library every Wednesday-Saturday unless something very important can only be done on one of those
days. I arrive before the doors open to help get the DVDs into secure carousels and stay until everything
I can do is finished.

After joining the Friends of the Library (FOL), I worked in the bookstore, on book sales, and attended
every meeting of the FOL until my car died. Since I could neither repair nor replace the car, I learned

how to take the bus. Although the 1:30 pm time slot for the FOL meeting no longer works with the bus

schedule, the 10 am meeting of the Library Board works beautifully because I am already at the library
every Friday at that time.

My parents set an example of community volunteering and the Library Board is one area where I can

continue that tradition.

Thank you for considering my application,

Betty Anne
2215 Rose Avenue
Hemet C492545-4759
95 1-92 5-58 LLl 9tO-6L6-6602 ce I I



AGENDA # q

StøffQçport

To:

From:

Date:

Honorable Mayor and Members of the Gity Gouncil

Council Member Krupa

September 27,2016

Park Gommission AppointmentRE

REGOMMENDATION:
Council Member Krupa respectfully recommends that the City Council appoint Nicole
Tamez to Seat 1 on the Park Commission in order to fill an unscheduled vacancy. The
year term will expire April 1 ,2018.

BAGKGROUND:
Ms. Tamez has lived in the community for 15 years. She has volunteered in the
community and is interested in an opportunity to help beautify Hemet. I highly
recommend the appointment of Nicole Tamez to the Park Commission.

Respectfully submitted,

(--.-'

Li Krupa
ncil Member

B-1



CITY OF HEMET
Application for Appointment

to Volunteer Comm issions lBoardlGommittee

COMMISSIONiBOARD/COMMITTEE that you wish to apply for:

Ø.Vs 1nr ryrrSsiofi

NAME

ADDRESS

CITY: zlP Qzv¿ s
TELEPHONE Qçt-åz-eq ut
Past Experience and/or Education øh Ê^r.,r. cst¿s,

Vol,, ,rt]y.;-,f - trt"St¡¡cø¡,r,q QT-A lç".,*S"*\
: {-

Other Boards and/or Commissions on which you have served

3L",k. Q^.\- AÀ-ho¿ r¡¡AllfT'l

Organizations you have belonged to PlT , PT-S ^ , tù U 14 S ¡eBÈ

How long have you lived in the community? lf years months

On a separate sheet of paper, please describe briefly why you wish to be appointed to this
Comm ission.

Return to:
City Clerk
City of Hemet
445 E. Florida Avenue
Hemet, CA 92543

atu re Date

All applicants must be residents of the City of Hemet or Sphere of lnfluence when applicable.
The Library Board and Planning Commission members are required to file the California Fair
Political Practices Commission Statement of Economic lnterests as outlined in the City of
Hemet's Conflict of lnterest Code.

I :\users\CClerk\Boards-Com m issions\Commission Appl icat¡on.wpd

PUBLIC DOCUMENT - Comm ission/Boards/Comm ittee Application



Mrs. Nicole Tamez

125 lbiza Ln.

Hemet, CA 92545

September 8,2016

City of Hemet

Attn: City Clerk

445 E Florida Ave

Hemet, CA92543

To Whom it may concern/

My name is Nicole Tamez and I am interested in being on the Parks Commission. I believe I

would do a very good job on the Commission because l'd be bringing a fresh perspective and opinion of

a local parent. l've been volunteering in the community lor L2 years. First starting out on my son's PTA

Board then switching (after several years) to my daughter's Band Booster Board. I am currently on the

Skate Park Ad Hoc committee and was invited to attend one of the first Downtown Harvard

development meetings. I truthfully believe that's where I first decided I would enjoy this committee so

much. The discussion was about trees, plants, and planter areas and I thought how great it would be to

help beautify the city. Thank you for considering me and I look forward to hearing from you.

Sincerely,

Nicole Tamez

9st-282-846L

NTamez2S@yahoo.com
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MINUTES

REGULAR MEETING OF THE HEMET CITY COUNCIL
September 13,-2016

6:00 p.m.
City of Hemet Council Chambers
450 E. Latham Avenue

www.cityofhemet.org
Please silence all cell phones

Call to Order
Mayor Wright called the meetinq to order at 6:00 p.m

Roll Call
PRESENT: Council Members Krupa, Milne and Mayor Wright
ABSENT: Council Member Youssef and Mayor Pro Tem Raver, excused
Council Member Milne moved and Council Member Krupa seconded a motion to
excuse Council Member Youssef and Mayor Pro Tem Raver. Motion approved 3-0.

Closed Session

Notice of Opportunitv for Public Gomment
There were no public comments presented.
The City Council recessed to Closed Session at 6:00 p.m.

1

2

Conference with Legal Counsel - Anticipated Litigation
Three (3) matters of Significant exposure to litigation pursuant to Government Code

section 549s6.9(dX2) & (3)

Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: CiU Manager Meyerhotr
Employee organization :

Seruice Employees International Union (SEIU) General Employees

Threat to Public Seruices or Facilities
Pursuant to Government Code section 54957
Consultation with: Police Chief Brown

Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code section 54956.9(dX1)
Names of case: Brianna Norman, et al. v. Charles Webb, III, et al., MCC1301868

3

4
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5 Conference with Real Property Negotiators
Pursuant to Government Code section 54956.8
Property: Stetson and Sanderson, APN's: 456-050-013-8 and 456-050-044-6
Agency negotiator: City Manager Meyerhotr
Negotiating parties: Page Plaza Partners, LLC or Assignee
Under negotiation: Acquisition, Price and Terms

and
Propefi: North West Corner of Domenigoni Parkway and El Fuego Road
Agency negotiaton Oty Manager Meyerhoff
Negotiating parties: Mike Deni Lin, i-Global Enterprises, Inc.
Under negotiation: Acquisition, Price and Terms

REGULAR SESSION
7=OO p.m.
C¡ty of Hemet C¡ty Council Chambers
450 E. Latham Avenue

Call to Order
Mayor Wrig ht called the meeting to order at 7:05 p.m.

Roll Call
PRESENT: Council Members Krupa, Milne and Mayor Wright
ABSENT: Counc¡l Member Youssef and Mayor Pro Tem Raver
Council Member Krupa moved and Council Member Milne seconded a motion to
excuse Council Member Youssef and Mayor Pro Tem Raver. Motion approved 3-0.
OTHERS PRESENT: C¡ Manaqer M CiW Attorney Vail and CiW Clerk McComas

Invocation was given
Invocation

Irene Barnhouse, Hemet-San Jacinto Interfaith Council.

Pledge of Allegiance
Pledge of Allegi ance was led by Council Member Milne.

C¡ty Attorney Closed Session Repoft

6. Conference with Legal Counsel - Anticipated Litigation
Three (3) matters of Significant exposure to litigation pursuant to Government Code

section s4956.9(dX2) & (3)
The City Council continued one matter of Anticipated Litigation. The City Council
received a briefing from the City Attorney on one matter of Anticipated Litigation.
The City Council gave the City Attorney approval to file a Nuisance Abatement
action against 2100 E. Florida Avenue. There was no additional repoÊable action.
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7. Conference with Labor Negotiators
Pursuant to Government Code section 54957.6
Agency designated representatives: City Manager Meyerhoff
Employee organization :

Seruice Employees International Union (SEIU) General Employees
The City Council received a briefing from the City's representative regarding
Consent Calendar ltem No. 13. There was no additional repoftable action.

B. Threat to Public Services or Facilities
Pursuant to Government Code section 54957
Consultation with: Police Chief Brown

The City Council received a briefing from Police Chief Brown. There was no
additional repoftable action.

9. Conference with Legal Counsel - Existing Litigation
Pursuant to Government Code section 54956.g(dx1)
Names of case: Brianna Norman, et al, v. Charles Webb, III, et al., MCC1301868

The City Council received a briefing from the City Attorney's Office. There
was no additional repoftable action.

10. Conference with Real Property Negotiators
Pursuant to Government Code section 54956.8
Propefi: Stetson and Sanderson, APN's: 456-050-013-B and 456-050-044-6
Agency negotiator: City Manager Meyerhoff
Negotiating parties: Page Plaza Paftners, LLC or Assignee
Under negotiation: Acquisition, Price and Terms

and
Propefi: North West Corner of Domenigoni Parkway and El Fuego Road
Agency negotiator: City Manager Meyerhotr
Negotiating parties: Mike Deni Lin, i-Global Enterprises, Inc.
Under negotiation: Acquisition, Price and Terms

The City Manager discussed the listed propeÉies with the City Council. There
was no additional repoÉable action.

C¡ty Council Business
Consent Calendar

11. Approval of Minutes - August23,20t6

Receive and File - Warrant Registers
a. Warrant registers dated August B, 2016 in the amount of $9,910,632.90 and

September t,2016 in the amount of $754,430.99. Payroll for the period of July

18,2016 to July 3L,2016 was $654,192.98 and the period of August 1,2016 to
August L4,2AL6 was $636,766.75.

.,'
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13.

t4.

15.

Recommendation by City Manager - Memorandum of Understanding with the Non-

Safety Unit (General Employees) of Seruice Employees International Union (SEIU) Local

72L
a. Authorize the C¡ty's negotiation team to execute the Memorandum of

Understanding (MOU) between the City and Seruice Employees International
Union (SEIU) for the three-year period of July t,2016 through June 30, 2019.

Recommendation by Public Works - Award of Agreement to Legend Pump & Well

Seruice, for Emergency Well 16 Construction Seruices
a. Authorize award of agreement to Legend Pump & Well Seruice, Inc. in the

amount of $7t,972.00 for emergency repair work at Well #16; and
b. Authorize the City Manager to enter into an Agreement for Emergenry

Construction Seruices (Exhibit "A') with Legend Pump, and execute purchase

orders necessary to suppoft the agreement; and
c. Authorize the City Manager to approve Extra Work in an amount not to exceed

ten percent (10%) of the original contract amount as established in the Hemet
Municipal Code.

Recommendation by Public Works - CarteGraph OMS Software Licensing Renewal
a. Approve a Software Purchase Agreement renewal by and between the CiÇ of

Hemet and CarteGraph Software, Inc. for the purchase of a three-year OMS

Enterprise Licensing Agreement totaling $199,486.35 ($66,495.45); and
b. Authorize the City Manager to execute the agreement; and
c. Authorize the City Manager to execute annual purchase orders in suppott of the

agreement.

Item Nos. 12 and 13 were removed from the Consent Calendar. Council Member Krupa

moved and Council Member Milne seconded a motion to approve the remaining Consent
Calendar items as presented. Motion carried 3-0.

Item No. 12
Council Member Krupa, requested an explanation for the high dollar amount of the August
Bth warrant register.
Jessica Hurst, the CiW made a pre-payment to CaIPERS to receive a greater discount than
the amount of money earned in a savings account. The City's CaIPERS employer contributions
will be lower throughout the year.
Council Member Krupa moved and Council Member Milne seconded a motion to
approve this item as presented. Motion carried 3-0.

Item No 13

Jessica Hurst, handed out a revised copy of the MOU and a list of the minor typographical
and formatting changes that were made subsequent to the posting of the agenda.
Council Member Krupa moved and Council Member Milne seconded a motion to
approve this item as amended. Motion carried 3-0.
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Communications from the Public
Marie McDonald, Hemet, we intend to work hard to make sure that Measure U passes in
November. Ms. McDonald requested that the City Council deal with the homeless now. There
are some in dire need of mental health and medical care. Ms. McDonald acknowledged that
Mayor Wright has been working with members on a regional level, but recommended that a

public forum be held on a local level and local non-profits be included.
Larry Graves, Hemet West, announced that the Homeowners Association is having a

Measure "U" Rally on September 23'd, the theme will be "Taking a Bite out of Crime". The
Homeowners Association will be hosting a Candidate Forum for Hemet Unifìed School Board,
Riverside County Superuisor District 3 and Hemet City Council District 3 on October 3'd at
10:00 a.m.

Public Hearing

16. Formation of City of Hemet Landscape Maintenance District No. 103, Redline
Express Car Wash - Deputy City Manager/Administrative Seruices Director Hurst
a. Conduct a public hearing; and
b. Open and tally the ballots; and
c. Adopt a resolution approving the Engineer's Report and the levy and collection of

assessments for Fiscal Year 20L7-2018. Resolution No' 47Os
Jessica Hurst, Deputy City Manager/Administrative Services Director, on July 26th the
City Council adopted resolutions to initiate proceedings to form Hemet Landscape District No.

103 and declaring its intention to levy and collect the assessments. These assessments pay

for the landscape maintenance within the District's boundaries. The Engineer's Report

describes the District and the budget.
Council Member Milne, requested additional clarification on the parcels being assessed.

Ms. Hurst, this assessment is for the landscaping at Redline Express Car Wash only. The
property owner, as conditions of approval, has agreed to establish this district. The
assessments will be paid through the property tax.
Mayor Wright declared the Public Hearing opened at 7:23 p.m.
There were no public comments presented at this time.
Mayor Wright declared the Public Hearing closed at7:24 p.m.
There were no protest ballots received.
Council Member Krupa moved and Council Member Milne seconded a motion to
adopt Resolution No. 4705. Motion carried 3-0.

Zoning Ordinance Amendment No. 15-009 - Community Development Director
Elliano
a. Conduct a public hearing; and
b. Introduce, read by title only and waive further reading of an ordinance amending

Article XI (Single Family Residential Zones) and other associated sections of
Chapter 90 (Zoning Ordinance) to the Hemet Municipal Code to update and
refine the Development Standards and Regulations for single family residential
uses as recommended by the Planning Commission; Ordinance Bill No. 16-
062 and

c. Adopt a resolution amending the single-family residential guidelines as

recommended by the Planning Commission. Resolution No. 4706
5
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Deanna Elliano, Community Development Director, gave the City Council a powerpoint
presentation regarding ZOA 15-009. The proposed ordinance amends Article XI (Single-Family

Residential Zones) and other associated sections of the zoning ordinance to update the
development standards for single family residential uses. The proposed resolution amends the
Single-Family Residential Design Guidelines to maintain consistency with the zoning ordinance
as amended by ZOA 15-009. In January 20t2, the City Council adopted a comprehensive
update to the zoning ordinance into compliance through a series of amendments. The
recommended actions are a component of the General Plan Consistency Zoning Program. To

date the following zoning chapters have been updated: Agriculture, Multi-Family,
Manufacturing, Institutional, Open Space, and Specific Plan Zone. This is the last zoning

ordinance amendment to start the zoning map updates. This action will establish zoning

consistency with the General Plan and enable staff to initiate a comprehensive update to the
zoning map and zoning districts. This will also clarify code provisions, update language to
correspond with the latest planning practices, and ensure consistency between the various
sections of the zoning code. Minor changes are proposed for the single-family residential

zones, primarily reorganization and clean-up. This will relocate three provisions form the
Single-Family Residential Guidelines to the zoning ordinance. Mobile home and park

development standards are being updated to ensure compliance with state law. Hillside

Development standards are being relocated from Single-Family Residential zones to a separate

article so they will apply to all hillside development. The references to County zoning for
annexed properties are being removed. The R-l Districts are being clarified: R-1-6 (6,000);
R-t-7.2 (7,200); R-1-10 (10,000); R-1-20 (20,000); R-1-40 (40,000); and RR (Rural

Residential - 20,000+). This amendment will update terminology, streamline the land use

matrix for Permitted Uses, add references to applicable code sections and reformat and clarify
the text to make the development standards easier to understand and follow. The Zoning

Ordinance establishes regulations that guide development and provide operational standards
for the uses. These are mandatory unless a variance or waiver is granted. The Guidelines
provide examples of design solutions that help implement the regulatory provisions in the
zoning ordinance. Guidelines are not mandatory and allow for flexibility and originality in

project design. The Planning Commission recommended that the following be shifted from

Guidelines to the Zoning Ordinance to encourage improvements to the City's new housing

developments: Projects of 5+ lots - 25% shall be one-story dwellings;
Shift from guidelines to zoning ordinance
Recommended by the planning commission to encourage improvements to the city's new
housing developments;
* Projects of 5+ lots: 25olo should be one-story dwellings;
* Projects of 2+ lots: facades shall have trim features, different building material for

contrast, and alterative garage orientation; and
{. All projects: 5o/o of lot area shall be provided for a flat, useable rear yard.

The text was updated to add references to the State Law provisions that govern mobile home

and recreational vehicle park development and operations. Criteria was added to the granting

of conditional use permits for new parks, demonstrating the compatibility of the new park to
the neighborhood in which it is located and its consistency with the General Plan. There were
no changes proposed to the development standards that apply to existing parks. Currently the

hillside development standards are located in Artícle XI (SFR Zones) and, therefore, only apply
to single-family residential development. The proposed amendment relocates those

development standards to a new article in the zoning ordinance so that they apply to any type
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of development proposed for the hillsides. It also updates the maximum density for the slop

ranges to correspond to those in the General Plan. The proposed amendments maintain
consistency with the zoning ordinance, as recommended by the Commission. A provision is
added that encourages integrating basic accessibility features into newly built homes. When

funding is available, staff would like to initiate a comprehensive update to the Single-Fami[
Residential Design Guidelines that were last updated in 2005. The Planning Commission held

work studies in February, April, and June 2016 to discuss the appropriate zoning and

development standards for single family residential uses. Public comment was taken at each

meeting. A duly noticed Planning Commission public hearing was held on August 2,20t6. No

comments were received. This public hearing was noticed on September 2, 20L6, no

comments have been received. The proposed actions continued the C¡ty's Consistency Zoning

efforts by implementing the vision and intent of the General Plan, and it's residential land use

categories. The amendments ensure compliance with state law. There is no fiscal impact to
the City from adoption of the ordinance and resolution. The next steps are to update the
zoning map to demonstrate consistency with the General Plan land use map. Work studies on

the necessary zone changes begin at the next Planning Commission meeting. We anticipate
several work studies and then a public hearing on the proposed zone changes. The Planning

Commission recommendations will be presented to the City Council for consideration at a

public hearing in early 20L7. Staff is recommending that the City Council introduce Ordinance

Bill No. 16-062 approving Zoning OrdinanceAmendment No. 15-009 and adopt Resolution No.

4706 approving the amendments to the Single-Family Residential Design Guidelines.

Council Member Milne, expressed concern with encroaching on private property rights.
Council Member asked how the C¡ty's guidelines compare to other cities, we do not want to be

the hardest City to do business with.
Ms. Elliano, the Standards are considered acceptable and consistent with neighboring cities.

Some cities do not require a minimum of single story and each city has its own character. In
Hemet we have larger lot sizes. The market shows a desire for single story homes. The

Guidelines are flexible.
Council Member Milne, asked about the impact on Mobile Home Parks.

Ms. Elliano, currently there are 49 Mobile Home and/or RV Parks in Hemet. These parks are

located in every zone. These amendments will try to bring them into conformance. State Law

requires Mobile Home parks to be permitted in any residential zone, however, we can apply
density parameters. The proposed requirement is that they must be compatible with the
surrounding neighborhood. The proposed amendments are for new parks only, it will not

affect existing parks. The proposed amendments include designators for senior parks, in case

they try to transition to all age parks.

Mayor Wright, asked what percentage of the City is zone Rural Residential.
Ms. Elliano, approximately l0o/o. Esplanade, Park Hill, Southeast Hemet still have large lot

semi-rural areas.
Mayor Wright declared the Public Hearing opened at 7:50 p.m.
There were no public comments presented at this time.
Mayor Wright declared the Public Hearing closed at 7:50 p.m.
Council Member Krupa moved and Council Member Milne seconded a motion to
approve this item as presented. Motion carried 3-0.
The Ordinance was read by title only.
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Discussion/Action ltem

18. Establishment of Other Post-Employment Benefits (OPEB) Trust and Funding
Policy - Deputy City Manager/Administrative Seruices Director Hurst
a. Direct the Deputy C¡ty Manager/Administrative Seruices Director to begin the

process for establishing an OPEB trust; and
b. Select a trust administrator and investment strategy; and
c. Determine a funding strategy for the OPEB trust and direct staff to prepare a

funding policy for Council adoption.
Jessica Hurst, Deputy City Manager/Administrative Seruices Director, gave the City

Council a powerpoint presentation on the Retiree Medical Other Post-Employment Benefit
(OPEB) Trust, Options for Future Funding. The City of Hemet retiree medical plan was

discontinued for future employees in 1998 and is referred to as a "closed plan". There are

approximately 225 retirees and 40 active employees are eligible for the C¡ty's retiree medical
program. The program will sunset in another 40 years or so, when the last eligible retiree
exits the plan. The retiree medical plan is currently funded on a pay-as-you-go basis. This
has led to an unfunded liability in the amount of $87 million as of the October 2015 actuarial
report, an amount that is likely to decrease when the next actuarial valuation is prepared in
January 20t7, due to the reduction of the highest costing medical plans. It is assumed that
the cost of retiree medical will continue to rise. This unfunded liability will be on the face of
the City's financial statements due to GASB 74 requirements. There are three common ways to
fund OPEB costs: Pay-as-you-go; Debt; or Pre-funded Trust. Staff is recommending an OPEB

Trust which is an irrevocable account established for the purpose of saving and paying for
OPEB liabilities. There are no funding requirements for an OPEB trust and investments can be

actively or passively managed. Benefits of an OPEB trust are higher earnings than currently
seen through the City's operating accounts and, due to the higher discount rate, a lower
actuarial unfunded liability. Any remaining assets when the closed plan comes to an end will
be returned to the City. With regular funding it is possible the future full annual cost of OPEB

could be paid directly from the trust. Three OPEB trust providers have been compared: PARS,

ICMA and CERBT. PARS has been offering OPEB trusts the longest and is probably the most
well-known provider, ICMA offers greater options for public agencies to create their own
investment strategy or select an established investment strategy from a menu of options.
CERBT is a program created by CaIPERS and managed by CaIPERS investment staff that
manages the PERS retirement funds. The CERBT program was started in 2007 with one
investment strategy which has since grown to 3 strategies. A chaft showing the plan

comparisons was displayed. There are three main areas of focus when comparing an OPEB

trust administrator: Administration Fee; Rate of return; and Standard deviation. The
Administration fee is calculated as a percentage of the assets invested in the trust. The rate
of return is the anticipated long-term earnings rate for the fund. The standard deviation is

used to calculate the range of returns that can be expected for each investment strategy.
Government Code Section 53622 governs the trust and allows the City to delegate its

investment responsibility the OPEB administrator. All three OPEB administrators confirmed
there are no fixed fees charged over the life of the trust. The only fees are the percentage of
asset fees. Provide to the City Council was portfolio fact sheets for the investment strategies
for each administrator including historical returns, breakdown of the investments within each

strategy, and a list of agencies that currently contract with PARS and CERBT. Staff is
requesting direction regarding the establishment of an OPEB Trust, the preferred plan
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administrator and the investment risk level. Staff is recommending that the City Council set a
policy for regular funding of the trust. At a minimum an initial deposit of 50% of the fund
balance in the OPEB fund is recommended. Other options are to designate a set amount or
percentage of budget savings each year to continue funding the trust.
Council Member Krupa, recommended that any plan managed by CaIPERS be removed
from the options. Council Member Krupa asked if the process can begin without choosing a

strategy. I personally want Council Member Youssef's input.
Ms. Hurst, the City can set a strategy and change it at any time.
The City Council and staff discussed the plan administrators and strategy options. The money
placed into the trust is to remain, until there is no longer an unfunded liability. Any change to
that will require a vote of the City Council
Council Member Milne, expressed concern with the lack of communication from ICMA and is
not in favor of any plan administrator associated to CaIPERS.

The C¡ty Council gave direction to staff to workstudy the options, including
investment history and administrative fee comparisons.

C¡ty Council Repofts

19. CITY COUNCIL REPORTS AND COMMENTS
A. Council Member Krupa

1. Riverside Conseruation Author¡ty (RCA)

Council Member Krupa attended the meeting on September 12th. The RCA approved a
resolution changing the application of fee credits and waivers for cell criteria refinements and
new development. The changes set a standard that all cities can use, increased the waiver
limit for individual cities to $200,000.00 worth of development and added a new sentence to
the agreement stating that the Board will mediate all disagreements between RCA staff and
the cities.

2. Ramona Bowl Association
2nd Annual "Boo at the Bowl" will be October 29th, 30th and 31tt.

3. Riverside Transit Agency (RTA)
4. Watermaster Board
5. Library Board

Next meeting September 16, 20L6. The Library received an $18,000 grant from the State
Library Association for Literacy. If the City charged out of town residents for Library cards we
would not be eligible for this grant.

6. League of California Cities
7. Riverside County Transpoftation Commission (RCTC)

Next meeting September 14,20L6
B. Western Riverside Council of Governments (WRCOG)

9. Southern California Association of Governments (SCAG)

Council Member Milne
1. Riverside County Habitat Conseruation Agenry (RCHCA)

2. Riverside Conseruation Authority (RCA)

3. Disaster Planning Commission

9
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Council Member Youssef
1. Planning Commission

Mayor Pro Tem Raver
1. Traffic and Parking Commission
2. Riverside Transit Agency (RTA)
3. Riverside County Transportation Commission (RCTC)

4. Watermaster Board

Mayor Wriqht
1. Park Commission
2. Riverside County Habitat Conseruation Agency (RCHCA)

3. Ramona Bowl Association
4. League of California Cities
5. Western Riverside Council of Governments (WRCOG)

6. Southern California Association of Governments (SCAG)

Mayor Wright attended the Western Science Center's "Science Under the Stars" event.

The Soboba Band of Luiseno Indian's will hold their annual Pow Wow on September 17th.
T.H.E. Center's "End of Summer Bash" is September 17th.

F. Ad-Hoc Committee Repofts
1. Diamond Valley Lake Recreation Ad-Hoc Committee (January 27,2015)

Council Member Krupa, working with staff on the MOU. Paul Jones will be giving a repoft to
the City Council in October.

2. Homeless Ad-Hoc Committee (February 9,20t6)
The City Council changed the Homeless Ad-Hoc Committee to a Homeless Task Force.

Interest letters are been received and will be considered.
3. Business/Industry Ad-Hoc Committee (April 15, 2016)

Staff has met with the BIA, a panel will be developed and a meeting scheduled.
4. Skate Plaza Ad-Hoc Committee (June 28,2016)

The Committee will be touring surrounding Skate Parks on September 17th.

G. City Manager Meyerhoff
1. Manager's Reports
2. Staff Spotlight

City Manager Meyerhoff read two letters to Greg Holyoak and the Corporation Yard
complimenting the employees for their appearance and a job well done.

3. Public Safety Update
Fire Chief Brown, gave the City Council an update on current Fire Depaftment vacancies and
current recruitments.
Police Chief Brown, also gave the City Council an update on vacancies and current
recruitments in the Police Depaftment.

4. Update on Future Agenda Items
Park Maintenance Scope of Work will be on September 27th City Council Agenda.
Battalion Chief Job Description will be on the September

c.

D,

E
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5. State of the City, September 22,20L6
The State of the City Breakfast will be held at Four Season Community Center on Thursday,
September 22nd at 7:30 a.m.

Future Agenda ltems
Oversight Committee for Measure U
Status of CIP Water Improvement plan

Adjournment
Adjourned at 8:23 p.m. to Tuesday, September 27,2016 at 7:00 p.m
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AGENDA # tl

Staff Report

TO Honorable Mayor and Members of the City Council

FROM:

DATE

ervrcestuJessica A. Hurst, DCM/Administrative S
Alexander P. Meyerhoff, City Manager

September 27,2016

RE: Warrant Register

The City of Hemet's warrant register dated September 6,2016 in the amount of $3,510,809.66
is currently posted on the City's websíte in the Finance Department section, under Financial
Information. Payroll for the period of August 15,2016 to August 28, 2016 was $611,001.48

CLAIMS VOUCHER APPROVAL

"1, Jessica A. Hurst, Deputy City Manager/Administrative Services, do hereby certify that
to the best of my knowledge and ability, that the warrant register posted on the city's
website is a true and correct list of warrants for bills submitted to the City of Hemet, and
the payroll register through the dates listed above, and that there will be sufficient
moníes in the respective funds for their payment."

Respectfully su bmitted,

A. Hurst
Deputy City Manager/Administrative Services

JAH: mh



CITY OF HEMET
VOUCHERMARRANT REG ISTER

FOR ALL PERIODS

CLAI MS VOUCH ER APPROVAL

I, JESSICA A. HURST, DO HEREBY CERTIFY ÏHAT TO THE BESÏ OF MY
KNOWLEDGE AND ABILITY, THAT THE WR POSTED ON THE CITY WEBSITE IS A
TRUE AND CORRECT LIST OF WARRANTS FOR BILLS SUBMITTED TO THE CITY
OF HEMET THROUGH THE DATES LISTED ABOVE, AND THAT THERE WILL BE
SUFFICIENT MONIES IN THE RESPECÏIVE FUNDS FOR ÏHEIR PAYMENT.

JESSICA A. HURST
DCM/ADM I N ISTRATIVE S ERVICES



AGENDA#l
ffR 0rt

TO

FROM:

DATE:

RE

Honorable Mayor and members of the City Council

Judith L. Oltman, City Treasurer

September 27,2016

lnvestment Portfolio as of June 2016

RECOMMENDED ACTION:

Receive and file.

ANALYSIS:
The summary statement of activity and balances of the Treasurer's lnvestment Portfolio for the
month of June 2016 is forwarded herewith for your review.

On 6114116 we purchased a 5 year/3 month call FFCB #2291 for $1,000,000 at 1.67% and on
6130116 our FHLB #2289 was called.

I hereby certify that this report accurately reflects all City of Hemet pooled investments and is in
conformity with the investment policy of the City of Hemet and that a copy hereof is on file in the
office of the City Clerk. Our third party custodial bank, Bank of New York Mellon, has provided us
with the monthly market values.

It is further certified that there is sufficient liquidity to meet the next six months' estimated
day-to-day operational expenses.

Respectfu lly Subm itted,

Judith L. Oltman
City Treasurer

attachment



CITY OF HEMET, CALIFORNIA
Monthly Report of lnvestment Activities

JUNE 2016

CONSOLIDATED
BALANCE

INVESTMENT
CLASSIFICATIONS

MONTHLY
ACTIVITY

PORTFOLIO AS OF MAY 66,407,125.59

CERTIFICATES OF DEPOSIT
Placed this month
Matured this month

7,676,000.00Balance

LOCAL AGENCY INVESTMENT FUND: City of Hemet
Deposits
Withdrawals

20,34',t,766.04Balance

BANK OF NEW YORK MELLON Custodial Acct.
Deposits
Withdrawals

1 ,076,1 08.23
-1,076,108.23

1,219,032.68Balance

GITIBANK: Money Market Account
Deposits
Withdrawals

76,131.02

206,331.07Balance

CITIBANK: Money Market Account 3
Deposits
Withdrawals

4,285,478.26
-1 ,400,000.00

15,402,021.28Balance

MUNICIPAL BONDS & NOTES
Deposits /
Withdrawals

20,523,583.80

500,000.00
500,000.00
500,000.00

1,000,000.00

500,000.00
1,000,000.00

Balance

GOVERNMENT AGENCIES

2258 1.0% FNMA 4/30/18
22601.0% FNMA 5/21118
2261 1.17% FHLB 6/13/18
2288 1.50% FNMA 3/1 6/1 6

2289 1.80% FHLB 3/30/21
2290 2.0% FHLB 4t29t21
2291 1.67% FFCB 6t14r21

-1,000,000.00

1,000,000.00

69.368.734.87PORTFOLIO BALANCE AS OF JUNE 2016 69,368,734.87

EARNINGS BALANCE ASS OFJUNE 1,2016

ERTIFICATES OF DEPOSIT INT
OTHER GOVERNMENT SECURITIES

ITIBANK MONEY MARKET ACCOUNT
CITIBANK MONEY MARKET ACCOUNT 3
BANK OF NY MONEY MARKET ACCT.

ED INTEREST
PREPAID INTEREST
LOCAL AGENCY INVESTMENT FUNDS
LAIF ACCRUED INTEREST

ITY OF HEMET INTEREST
EARNINGS TOTAL

MEMO ONLY:

BANK CHARGES & INVESTMENT PREMIUMS

16,457.10
63,082.50

22.79
1,927.11

3.33
183,741.81

-8,075.00

27,674.54

497,132.18

284,834.18

15-16 FISCAL YEAR.TO-DATE

1 5-16 YEAR-TO-DATE INTEREST EARNINGS

-175,668.41

284,834.18



CITY OF HEMET
Portfolio Management

Portfolio Summary
June 30, 2016

lnvestments

Certificates of Deposit - Bank

Managed Pool Accounts

Passbook/Check¡ng Accounts

Local Government Bonds

Medium Term Notes

Federal Agency lssues - Coupon

Negot¡able CDs

lnvestments

Cash and Accrued lnterest
Accrued lnterest at Purchase

Subtotal

Total Cash and lnvestments

Total Earnings
Current Year

Average Daily Balance

Effective Rate of Return

JUDITH L. OLTMAN, TREASURER

Reporting period 06/01/201 6-06/30/201 6

Value

1,733,000.00

20,341,766.04

I 6,827,385.03

1 2,523,583.80

8,000,000.00

4,000,000.00

5,943,000.00

69,368,734.87

69,368,734-87

June 30 Month Ending
70,628.11

69,799,270.54

1.23%

Market
Value

1,735,921.76

20,341,766.04

1 6,827,385.03

13,065,436.80

8,217,940.00

4,001,640.00

6,109,315.64

70,299,405.27

25,61r.35

25,611.35

70,325,016.62

Fiscal Year To Date

Par Book
Value

1,733,000.00

20,341,766.04

1 6,827,385.03

12,650,132.12

8,052,077.54

4,000,000.00

5,943,000.00

Y. oÍ
Portfolio

Days to
Maturity

296

1

1

1,787

1,201

1,361

1,047

YTM
360 Equiv.

YTM
365 Equiv.Term

2.49

29.25

24.20

18.19

1 1.58

5"75

8.55

1,619

1

1

2,303

1,786

1,826

1,880

1.452

0.454

0.408

2.450

1.900

1.419

1.780

,1.167

1.167

1.473

0.460

0.414

2.484

1.927

1.439

1.805

1.183

1.183

Portfolio COFH

AP
PM (PRF_PM1) 7.3.0

Report Ver. 7.3.5

69,547,360.73 100.00%

25,61 1.35

25,61 1.35

69,572,972.08

Fiscal Year Ending
1,239,573.65

640932

640932

1,239,573.65

61,612,723.20

2.0't%

Run Date: 0912012016 - 13:20



lssuer
Average
Balance

CITY OF HEMET
Portfolio Management

Portfolio Details - lnvestments
June 30, 2016

Purchase
Date Par Value

YTM
s&P 365

Page I

Days to Matur¡ty
Maturity DateMarket Value

248j98.67
494,000.00

249,805.14

247,505.63

249,000.00

247,412.32

1,735,921.76

20,341,766.04

20,341,766.O4

1 ,219,032.68

206,331.07

15,402,021.28

16,827,385.03

Stated
Book Value Rate

247,000.00

494,000.00

249,000.00

247,000.00

249,000.00

247,000.00

I,733,000.00

20,341,766.04 0.460

20,34t,766.04

CUSIP lnvestment #

Gertificates of Deposit - Bank

Managed Pool Accounts

SYSIOOl

06740KEX1

sYs3174
sYs3144
SYS3I36

SYS2231

36160WVR7

044555Pp.2

048339SE6

048339SF3

04780NH59

13124M4H8

156792G\M/

404476HH9

4l 3450HY6

544587C30

45462T8J7

650035J66

64971WMC1

73474T4G5

767169DY8

7861 34V89

1 3063CKL3

BARCLAYS BANK DE

BANK OF HEMET

BANK OF THE WEST

CIT BANK

CITADEL FEDERAL CREDIT UNION

G.E. Capital Financial, lnc.

Subtotal and Average I,733,000.00

LOCAL AGENCY INVESTMENT FUND

Subtotal and Average 20,341,766.04

BANK OF NEW YORK

Citibank

CITIBANK3

Subtotal and Average 16,543,967.76

ASHLAND OREGON

ATLANTIC CITY N.J.

ATLANTIC CITY N.J

ATLANTA DEVELOPMENT AUTHORITY

CALLEGUAS CA MUNI WATER DIST

CERRITOS COMMUNITY COLLEGE DIS

HABERSHAM COUNTY HOSPITAL AUTH

HARPER CREEK COMM. SCH. DIST.

L.A. MUNI IMPROVEMENT CORP

INDIANA BOND BANK

NEW YORK STATE REVENUE BONDS

NEW YORK CITY TRANSITIONA; FIN

PORT OF MORROW ORE TRANS FAC

RIO RANCHO

SACRAMENTO CO. SANITATION DIST

STATE OF CALIFORNIA

1.900

0.500

1.750

1.800

2.000

1.850

1.902

0.500

1.750

1.800

2.000
'1.850

3146

3174

3144

31 36

31 90

3132

5025

501 I
501 I
5030

5026

5027

5022

5034

5036

5032

501 5

5031

5033

5028

5029

50'17

1210712011

09/06/201 3

1011212011

0812412011

1012012015

08t12t2011

247,000.00

494,000.00

249,000.00

247,OOO.OO

249,000.00

247,000.00

r,733,000.00

20,341,766.04

20,341,766.04

I ,219,032.68

206,331.07

15,402,021.28

16,827,385.03

1,145,000.00

465,000.00

440,000.00

825,000.00

745,000.00

1,260,000.00

795,000.00

600,000.00

520,000.00

990,000.00

500,000.00

1,000,000.00

740,000.00

498,583.80

I,000,000.00

1,000,000.00

159

b/

103

54

1,572

42

1.473 296

0.460

0.460 1

12t07t2016

09/06/201 6

1011212016

08t24t2016

10t20t2020

08t12t2016

1 001

Passbook/Ghecki ng Accounts

sYS5009 5009

sYS500l 5001

sYs5004 5004

Local Government Bonds

10t2312014

0610212014

0610212014

0710912015

1012312014

1210112014

0811312014

1010612015

1113012015

0911512015

0312512014

08/03/201 5

0911412015

0211212015

0310212015

05t16t2014

1,184,479.60

475,997.25

455,'180.00

845,443.50

757,769.30

1,343,714.40

813,610.95

633,396.00

549,546.40

1,030,669.20

511,620.00

1,065,070.00

779,878.60

525,761.60

1 ,061,750.00
1,031,550.00

I ,219,032.68

206,331.07

15,402,021.28

r6,827,385.03

1,134,572.27

478,200.81

458,085.29

828,646.21

756,162.78

1,270,317 .76

798,31 5.1 2

605,1 80.95

531,045.01

1,000,571.61

499,357.92

1 ,015,498.73

748,372.51

501,242.32

1 ,017,854.26
1,006,708.57

0810112024

0410112018

0410112019

071o112020

07t01t2020

0810112022

02t0112019

o5to1t2021

11t01t2020

01t15t2022

0311512019

08t0112022

09101t2021

0610112024

12t01t2021

0s/01 /201 9

0.1 50

0.450

2.800

3.953

4.253

2.518

2.601

2.971

2.250

2.743

3.146

2.710

2.000

2.840

2.737

3.200

2.810

2.250

0.000

0.150

0.450

AA

A
A
A

AAA

AA

AA

A
AA

0.414

2.926

2.075

2.6s1

2.400

2.201

2.821

2.080

2.550

2.620

2.501

2.050

2.560

2.500

3.122

2.451

2.000

2,953

639

1,004

1,461

1,461

2,222

945

1,765

1,584

2,024

987
t ttt

1,888

2,892

1,979

1,034

Portfolio COFH

AP
PM (PRF_PM2) 7.3.0Run Dale: 0912012016 - 13.20

Report Ver. 7.3.5



CITY OF HEMET
Portfolio Management

Portfolio Details - lnvestments
June 30, 2016

Purchase
Date Par Value

{2,523,583.80

CUSIP lnvestment #

Medium Term Notes

0378334Q3 5016

084670811 5023

14912L6B2 5020

36962G7G3 5014

02665W424 5035

68389XAN5 5010

90261XHE5 5024

92826CA88 5037

949748FG0 5013

949748GR5 5038

Federal A,gency lssues - Coupon

lssuer
Average
Balance

Subtotal and Average 12,651,539.12

APPLE

BERKSHIRE HATHAWAY

CATERPILLAR

G.E, CAPITAL CORP.

AMERICAN HONDA FINANCE

ORACLE

UBS AG STAMFORD CT

VISA INC

WELLS FARGO

WELLS FARGO

Subtotal and Average 8,052,664.28

FEDERAL FARM CREDIT BANKS

FEDERAL HOME LOAN BANK

FEDERAL HOME LOAN BANK

FEDERAL NTL MORTGAGE ASSOC.

FEDERAL NTL MORTGAGE ASSOC.

FEDERAL NTL MORTGAGE ASSOC.

Subtotal and Average 4,533,333.33

AMERICAN NATIONAL BANK DALLAS

AMERICAN EXPRESS CENTURIAN

AMERICAN EXPRESS FSB

BMW BANK OF NORTH AMERICA, UT

BANK OF BARODA N.Y.

BANK OF INDIA NEW YORK

CAPITAL ONE NA

CAPITAL ONE

CHOICE FINANCIAL GROUP

COMENITY CAPITAL BANK

COMPASS BANK

2291

2261

2290

2258

2260

2288

3173

31 84

31 80

3187

31 76

3147

31 86

31 85

31 69

31 68

3175

2.100

2.100

2.100

2.300

2.450

1.200

2.375

2.200

1.500

2.550

1.670

1.170

2.000

1.000

1.000

1.500

1.250

2.200

2.1 00

2.250

2.150

2.000

2.300

2.200

1.000

1.050

2.000

1,809

712

1,763

668

689

1,719

0511512014

08t14t2014

0610912014

03t14t2014

10t23t2015

0312812013

0811812014

12t15t2015

0412612013

0410112016

06t14t2016

0611312013

0412912016

04t30t2013

0512112013

03t16t20't6

1,000,000.00

1,000,000.00

1,000,000.00

500,000.00

1,000,000.00

500,000.00

500,000.00
't,000,000.00

500,000.00

1,000,000.00

1.960

2.000

A 2.020

1.932

2.144

1.150

2.290

2.151

1.350

A 1.776

1,039

1,139

1,073

927

I,546
471

1,139

1,627

564

1,620

Market Value

13,065,436.80

Stated
BookValue Rate

12,650,132.12

s&P

AA 1.670

1.170

2.000

1.000

1.000

1.500

1.251

2.012

2.101

2.253

2.151

2.001

2.303

2.202

1.001

1.065

2.001

Page 2

YTM Days to Matur¡ty
365 Matur¡ty Date

2.484 1,787

05/06/201 I
08h4l201s

06/09/201 I
01t14t2019

09t24t2020

1011512017

oa|1412019

1211412020

01t1612018

12t07t2020

1.927 1,201

I,029,110.00

1,030,330.00

I,026,800.00

516,975.00

1,038,580.00

501,770.00

5l 1,355.00

1,031 ,080.00
502,800.00

1,029,140.00

8,217,94O.O0

1,000,430.00

500,030.00

500,575.00

500,095.00

500,090.00

1,000,420.00

4,001,640.00

248,233.89

258,382.92

256,913.49

260,469.45

256,161.21

249,981.05

260,948.04

259,845.38

247,821.79

248,867.38

253,907.38

1,003,777.22

I,002,950.99

1,002,227.68

505,439.52

1,012,211.s2

500,313.21

501,244.30

1,002,067.24

501,114.90

1,020,730.96

3133EGEXg

313383GY1

31 3047J55

3135G0WN9

3135GoXG3

3136G34N5

Negotiable CDs

02437PAG8

02587DWKo

02587C4W0

05s80AcF9

060624783

856284-F3-4

14042E4P2

140420SQ4

17037TDV6

20033AAG13

20451 PEN2

8,000,000.00

1,000,000.00

500,000.00

500,000.00

500,000.00

500,000.00

1,000,000.00

4,000,000.00

248,000.00

247,OOO.O0

247,000.00

247,000.00

248,000.00

248,000.00

247,000.00

247,000.00

248,000.00

249,000.00

247,000.00

8,052,077.s4

1,000,000.00

500,000.00

500,000.00

500,000.00

500,000.00

1,000,000.00

4,000,000.00 l.¡l¡19 1,361

0611412021

0611312018

0412912021

0413012018

05t21t2018

0311612021

0811212017

1112912019

08t21t2019

0711712020

11t13t2018

0412712017

0711512020

0612412020

1112012017

1012512017

0912512018

08t1212013

11t28t2014

0812112014

07t1712015

1111212013

0412712012

0711512015

0612412015

1112012012

10t25t2012

0912512013

248,000.00

247,000.00

247,000.00

247,000.00

248,000.00

248,000.00

247,OOO.OO

247,000.00

248,000.00

249,000.00

247,000.00

407

1,246

1,146

1,477

865

300

1,475

1,454

507

481

816

Portfolio COFH

AP
PM (PRF_PM2) 7.3.0Run Date: OSnOl2O16 - 13.20



CUSIP lnvestment #

CITY OF HEMET
Portfolio Management

Portfolio Details - lnvestments
June 30, 2016

Purchase
Date Par Value

Page 3

YTM Days to Maturity
365 Maturity DateMarket Value

253,556.54

256,964.55

247,707.26

248,706.50

257,804.37

255,758.68

248,097.71

2s4,179.15

257,945.23

255,956.66

260,836.57

260,961.1 3

249,309.31

6,109,3,l5.64

70,299,405.27

Stated
Book Value Rate

5,943,000.00

69,547,360.73

s&P

Negotiable CDs

207864419

2546714X5

29976DNY2

3731 28D53

38148J8U4

40434A¿}.0

481 24JSB5

628779FJ4

7006544V8

74267GUQ8

79545oXG5

871 65FJG0

909557C12

3177

31 8l
31 66

3'167

3t 83

31 89

3't71

3178

3182

3179

31 91

3l 88

3170

247,000.00

247,OOO.OO

248,000.00

249,000.00

247,000.00

248,000.00

248,000.00

247,OO0.OO

249,000.00

247,000.00

247,000.00

247,000.00

249,000.00

1.850

2.100

1.000

1.000

2.150

2.500

0.850

1.800

2.100

2.000

2.200

2.300

1.100

895

1,152

472

473

1,219

3,373

576

1,070

998

1,116

1,622

1,491

516

lssuer

CONNECTONE BANK N.J.

DISCOVER BANK

EVERBANK

GEORGIA BANKAND TRUST

GOLDMAN SACHS

HSBC BANK USA NA

JP MORGAN CHASE BANK

NBT BANK

PARK NATIONAL BANK

PRIVATEBANK & TRUST CO.

SALLIE MAE

SYNCHRONY BANK

UNITED BANKERS'BANK

Subtotal and Average

Total and Average

Average
Balance

5,943,000.00

69,799,270.54

12t13t2013

oa12712014

1011512012

10117t2012

1110512014

09125/2015

01128t2013

06t06t2014

0912612014

0712112014

1210912015

07t31t2015

1112912012

247,OOO.OO

247,000.00

248,000.00

249,000.00

247,000.00

248,000.00

248,000.00

247,000.00

249,000.00

247,000.00

247,OOO.OO

247,000.00

249,000.00

5,943,000.00

69,368,734.87

1.851

2.101

1.001

1.014

2.151

2.502

0.850

1.801

2.099

2.0O1

2.202

2.303

1 .115

1211312018

oa12712019

1011612017

101'1712017

11t0212019

09t25t2025

01128120'18

06/06/201 I
0312612019

0712212019

1210912020

07l3'112020

1112912017

1.805 1,047

1.183 640

Portfolio COFH

AP
PM (PRF_PM2) 7.3.0

Run Date: 0912012016 - 13:20



CITY OF HEMET
Portfolio Management
Portfolio Details - Gash

June 30, 2016

Page 4

Average
Balance

0.00

69,799,270.54

Purchase
Date

Accrued lnterest at Purchase

Subtotal

Par Value

69,368,734.87

Market Value

25,611.35

25,61 1.35

70,325,016.62

Ståted
BookValue Rate

25,61 1.35

25,611.35

69,572,972.08 1.183 640

s&P
YTM
365

Days to
MaturityCUSIP lnvestment # lssuer

Average Balance

Total Cash and lnvestments

0

Portfolio COFH

AP
PM (PRF_PM2) 7.3.0Run Date: 0912012016 - 13:20



LIBRARY
Portfolio Management

Portfolio Summary
June 30, 2016

Value

1,000,000.00

1,000,000.00

June 30 Month Ending
't,145.83

1,000,000.00

1.39%

Market
Value

I,000,780.00

I,000,780.00

Fiscal Year To Date

2,329-86

Par Book
Value

olo oi
Portfolio

Days to
Maturity

YTM
360 Equ¡v.

I _356

1.356

YTM
365 Equiv.

1.375

1.375

Portfolio LIBR

cc
PM (PRF_PM1) 7.3.0

Report Ver. 7.3.5

lnvestments

Federal Agency Coupon Securities

lnvestments

Total Earnings
Current Year

Average Daily Balance

Effective Rate of Return

JUDITH L. OLTMAN, TREASURER

Reporting per¡od 06/01/2016-06/30/2016

Term

1,000,000.00 100.00 1,826 1.761

1,000,000.00 100.00% 1,826 1,761

Físcal Year Ending
2,329.86

Run Date: 09/2012016 - 15:24



LIBRARY
Portfolio Management

Portfolio Details - Investments
June 30, 2016

Purchase
Date Par Value

YTM Daysto
365 Maturity

Page 1

Maturity
DatecusrP lnvestmênt #

Federal Agency Coupon Securities

lssuer

FEDERAL HOME LOAN BANK

FEDERAL NATL MORTGAGE

Subtotal and Average

Total and Average

Average
Balance

1,000,000.00

1,000,000.00

03/30/201 6

0512512016

500,000.00

500,000.00

1,000,000.00

1,000,000.00

Market Value

500,255.00

500,525.00

1,000,780.00

I,000,780.00

Stated
BookValue Rate

3130A7G22

3136G3MW2

3306

3307

500,000.00

500,000.00

I,000,000.00

1,000,000.00

1.250

1.500

1.250

1.500

1,733 0313012021

1.789 0512512021

1.375 1,761

1.375 1,761

Portfolio LIBR

cc
PM (PRF_PM2) 7.3.0Run Date: 0912012016 -'1.5:24

ReportVer.7.3.5



CITY OF HEMET
Received lnterest
Sorted by lssuer

Received June 1,2016 -June 30,2016

lnvestment #

31 84

3146

3174

3144

31 85

5020

31 90

3177

2261

2253

2255

Security
Type

NC2

BCD

BCD

BCD

NC2

MTN

BCD

NC2

NC2

FAC

FAC

FAC

0512912016

05t28t20't6

06t0712016

Subtotal

06/08/201 6

Subtotal

06/09/201 6

Subtotal

0611412016

Subtotal

0612812016

Subtotal

0611412016

Subtotal

06/08/201 6

Subtotal

06128t2016

Subtotal

06t14t2016

Subtotal

06t't4t2016

Subtotal

06/01/2016

06t07t2016

2,709.56

2,352.93

2,352.93

209.78

209.78

370.09

370.09

2,724.44

2,724.4

10,500.00

r0,500.00

409.32

409.32

225.'14

225.14

388.09

388.09

2,925.00

2,925.00

2,500.00

1,437.50

2,709.56

2,352.93

2,352.93

209.78

209.78

370.09

370.09

2,724.44

2,724.44

1 0,500.00

10,500.00

422.96

422.96

222.O5

222.O5

388.09

388.09

2,925.00

2,925.00

2,500.00

1,437.50

Par Current
Value Rate D¿te Due Date Rêce¡ved

lnterest

AmountDue AmountReceived

2,709.56 2,709.56

lssuer CUSIP

AMERICANEXPRESSCENTURIAN O2587DWKO

BARCLAYS BANK DE 06740KEX1

BANK OF HEMET sYs3174

BANK OF THE WEST sYS3144

CAPITAL ONE 140420S04

CATERPILLAR 14912L682

CITADEL FEDERAL CREDIT UNION SYS2231

COMENITY CAPITAL BANK 2003344G13

CONNECTONE BANK N,J, 2078644L9

FEDERAL HOME LOAN BANK 313383GY1

FEDERAL NTL MORTGAGE ASSOG. 3136G04U2

3135G0UN1

247,O00.OO 2.200 05t28t2016

247,000.00 1.900 0610712016

494,000.00 0.500 06/06/2016

249,000.00 1.750 0611212016

247.000.00 2.200 0612412016

1,000,000.00 2j00 06/09/2016

249,000.00 2.000 0513012016

249,000.00 1.050 0612512016

247,OOO.O0 1.850 06rt32016

500,000.00 1.170 0611312016

Variance

13.64

-3.09

Portfolio COFH

AP
Rr (PRF_R|) 7.1.1

Report Ver. 7.3.5

1.000

1.150

Run Date: 09/15/20 16 - 1 5:39

0.00

0.00



CITY OF HEMET
Received lnterest

Received June 1, 2016 - June 30, 2016

Par Current
Value Rate Date Due Date Received

lnterest

AmountDue AmountRece¡ved

873.89

7,920.00

7,920.00

14,050.00

14,0s0.00

2,724.44

2,724.4

225.12

232.63

457.75

1 1,000.00

,l{,000.00

12,750.00

Page 2

Variance

-2.94

33.97

-57.34

-3.13

-3.23

Portfolio COFH

AP
Rr (PRF_R|) 7.1.1

Report Ver. 7.3.5

Issuer CUSIP

GEORGIA BANK AND TRUST 373128D53

HSBC BANK USA NA 40434p¿A0

40434A.2A0

NBT BANK 628779FJ4

PARK NATIONAL BANK 7006544V8

7006544V8

RIO RANCHO 767169DY8

SACRAMENTO CO. SANITATION DIST 786134V89

SALLIE MAE 79545oXG5

UNITED BANKERS'BANK 909s57C12

909557C12

VISA INC 92826C488

WELLS FARGO 949748GR5

lnvestment #

3167

3l 89

31 89

3178

Security
Type

NC2

NC2

NC2

NC2

NC2

NC2

NCB

NCB

NC2

249,000.00 1.000 06t17t2016

248,000.00

248,000.00

249,000.00

249,000.00

249,000.00

249,000.00

0612512016

0612712016

0512612016

0612612016

0512a12016

06t28t2016

Subtotal

o6t20t2016

Subtotal

0612812016

06t29t2016

Subtotal

0610712016

Subtotal

06107t2016

06128t2016

Subtotal

0610712016

Subtotal

06t07t2016

Subtotal

06t14t2016

Subtotal

06t07t2016

06/30/20'16

Subtotal

06/1 5/201 6

Subtotal

06/08/201 6

Subtotal

3,937.50

2'14.42

214.42

526.58

0.00

526.58

2,229.09

2,229.09

429.78

444.11

873.89

7 ,977.34

7,977.34

14,050.00

14,050.00

2,724.44

2,724.M

228.25

235.86

464.11

1 1,000.00

r r,000.00

12,750.00

3,937.50

211.44

211.48

526.58

33.97

560.55

2,229.09

2,229.09

247 ,000.00 1.800 06/06/2016

2.500

2.500

2.'100

2.'t00

3182

3182
429.78

444.11

5028

5029

31 91

3'170

3170

5037

5038

1.100

1.100

498,583.80 3.200 06/01/2016

1,000,000.00 2.810 06/01/2016

247,000.00 2.200 06/09/2016

NC2

NC2

MTN 1,000,000.00 2.200 06114t2016

MTN 1,000,000.00 2.550 06to7t2016

Run Date: 09/15/2016 - 15:39

12,750.00 r2,750.00



CITY OF HEMET
Received lnterest

Received June 1,2016 -June 30, 2016

Securþ
Type Value

Current
Rate

Par lnterest

AmountDue AmountRece¡ved

79,561.72 79,539.60

47.61

-69.73

Page 3

Var¡ance

Portfolio COFH

AP
Rr (PRF_RD 7.1.1

Report Ver. 7.3.5

¡ssuer CUSIP lnvestment # Date Due Date Rece¡ved

Total

Total Cash Overpayment

Total Cash Shortfall

Run Date: 09/15/2016 - l5:39



CIry OF HEMET
Received lnterest

Received June 1, 2016 - June 30, 2016 Page 4

BANK OF NEW YORK

Gitibank

CITIBANK3

sYs5009

sYS5001

SYS5O04

5009

5001

5004

PA1

PA1

PA,I

219,032.68

201,808.28 0.150

15,400,094.17 0.450

06/06/201 6

Subtotal

06130t2016

Subtotal

06/30/2016

Subtotal

Total

3.33

3.33

22.79

22.79

1,927 .11

1,927.11

I,953.23

Portfolio COFH

AP
Rr (PRF_R|) 7.1.1

Report Ver. 7.3.5

Run Date: 09/15/2016 - 15:39



LAIF Regular Monthly Statement

Local Agency Investment Fund
P.O. Box 942809
Sacramento, CA 94209-0001
(916) 653-3001

CITYOF FIEMET

CITYTREASURER
445 EAST FLORIDA AVENUE
HEMET, CA 92543-4209

Account Summarv

Total Deposit:

Total lVithdrawal:

PMIA Averase Monthly Yields

' Account Number:
98-33-362

Tran Type Definitions

Page I ofl

www.treasurer.ca.sov/pmia-laifl laif.asn
September 20,2016

June 2016 Statement

0.00

0.00

Beginning Balance:

Ending Balance:

20,341,766.04

20,34t,766.04

hups ://laifms.treasurer. ca. gov/RegularStatement. aspx 9120/2016



CITY OF HEMET
Cash W/FiscalAgent: US BANK

2006 Refunding Bonds Series Heartland Project

103852000
788¡508

Bond

103852001
788-1508

Prepayment

103852002

SpecialDatê

103852003
788-1 51 0
Escrow

103852004
788-1502

Cost of

103852005
788-1506
ReserueActiv¡ty

Khov prêpay (31 tots)
lrust fees

BALANCE

5/31/201ô lnterest
Trânsfer funds
City of Hemet
Debt Service
Khov prepay (31 lots)
lrust feês

BALANCE

6/30/2016 lnterest
Transfer funds
C¡ty of Hemet
Debt Seru¡ce
Khov prepay (31 lots)
Trust fees

0.00

BALANCE

First American Treasury Obl¡g
US Treâsury Notes, var¡ous
Misc Assêts

Cash held by FA, net of Escrow acct

0.00

0.00

1,383,734.37

1.00
1 3S3.?353?

1,383.734.37

0.00

0.00

346.259.47

0.00 1.1 09,593.1 2

not car¡ed on COH books

0-00

0.00

0.00

0.00
0.00

346,259.47
0-00
0.00
0.00

0.00 274.141.25 1,383,734.37

0.00
0.00
0.00
0.00
0.00
0.00

Heartland 2006 Sêr¡es FY 1516



HE¡/EÏ SUCCESSOR AGÊNCY to
Former Hemet Redevelopment Prcject Area

Câsh WFisælAgent: MUFG Un¡on Bank N.A.
2014 Hemet Refunding Projêct TAB Ser¡es A

Date Act¡vity

1/31/2016 lnterest
lnterfund trânsfer
Dêbt Seruice frcm SA Hemet Redev
Debt Seru¡ce Pmt

5/31i2016 lnterest
lnterfund transfer
Debt Seru¡ce frcm SA Hemet Redev
Debt Service Pmt
Wire from coH

SA to Redevelopment Agy

BALANCE

SA to Redevelopment Agy

BALANCË

SA to Redevelopment Agy

BALANCE

4/30/2016 lnterest
lnterfund lransfer
Debt Seru¡ce from SA Hemet Redev
Debt Sery¡æ Pmt
Wire from COH

SA to Redevelopment Agy

BALANCE

3/31/2016 lnterest
lnterfund transfer
Debt Service from SA Hsmet Redev
Debt Seruice Pmt
W¡re frcm COH

0.00 10,529,999.00

0.00 10,529,999,00

0.00 10,529,999,00

0.00 10,529,999.00

0,00

0.00

20s,0s5.eel

*,,3is:l

0.00

0.00

0.00

0,00

-209,121.88

209,12't.88

0.00

0.00

25.89

25.89

-10.44
209,121.88

-209,121.88

'15.45

15.45

15.45

0.00 0.00

0.00 0.00

0.00 0.00

0.00 0.00

0,00

0.00

0.00

0,00

0.00

0.00

0.o2

0.02

0.00

0.00

0.00

0.00

0.00

0.00

0.00

25.89

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

212912016 lnlercst
lntêrfund tmnsfer
Debt Service from SA Hemet Redev
Dêbt Seruice Pml
Wire from COH

1""""1

l,'-**l
0.00

0.00

0.00

0.00

0.02

rusååiil

0,00

0.00

0.00

0.00

0.00

25.89

I I s.osl
I I zs.esl
I I zog,oeo.s¿l
ll -zos.rzr.eel
I I o.ool

llllll
15.47

o.ool
o.oo I

o.ool
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15.47

0.00
0.00
0.00
0,00
0.00
0.00
0,00
0.00

15.47

0.00

SA to Redevelopment Agy

BALANCE 0.00

6/30/2016 lnterest
lntertund transfer
Debt Seruiæ fþm SA Hemet Redev
Debt Seruice Pmt
W¡refþm COH llllll

IUIAL
All Accounts

67121154i6

Refunding
Fund

67121 15805

Redemption
Acæunt

6712't15804
Reseruê
Account

67121 15803

Principal
Accôunl

lnterest
Acæunt

671?115AOl

uebl seruice
Fund

67121 1 5800

SA to Hemet
RDA 2014 TTÉ

67 121 15TO56712115703 I 6712115704
Cost of lssuance

Fund
Elond Purchase

Fund
Pnncipal

Fund

67121157î)
lnterest

Fund

61 121 15701
Revenue

FÚnd

FY 1516

0.00 0.00 0.00 10,529,999.00 0.00 0.02 0.00lI 0.00 0.00
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HEMET SUCCÉSSOR AGENCY to
Fomer Hêmet Rêdevslopmênt Pmject Area

Cash WFiscal Agent: MUFG Union Bank N.A.
2014 Hemet Refund¡ng Prcject TAB Series A

of

Date Activity

to

BALANCE 0.00

Morgan Stanley Prime lnstl
Municipâl Bond lnsuEnce - BAM
Held by Fiscal Agent

0.00 10,529,99S.00

10,529,999.00
1.00 notcarried on City books

10,530,000.00

0.00

0.02 0.000.00 0.00 15.45 0.00 0.00 0.00 0.00

ÏOTAL

tÞtu1¡tô

67121 f5806
Refunding

Fund
Redêmption

Acmunt

ñ71

lleserue
Aæouñt
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Pnnc¡pâl
Aæount

6712115A¡2
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Acæunt
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Debt Service
Fund

SA to Hemet
RDA 2O'I4 TTE

671r1157ll567121157D46712115703 I

Cost of lssuânco
Fund

Bond Purchase
Fund

Princ¡pal
Fund

^71211q7ã2lnlerest
Fund

în1F'71211

REVENUE

Fund

FY 1516 2014 Ser¡es A



AGENDA # t9

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

Alexander P. Meyerhoff, City Vtan"g", {-
Scott Brown, Fire Chief - \
Jessica H u rst, Deputy City Manager/Adm in istrative Services

September 27,2016

FROM

DATE:

RE Approval to Amend the City's Classification Plan by Updating the Classification of
Battalion Chief, and Authorize and Appropriate Funding for Three Positions in the
Fiscal Year 2016-17 Budget

RECOMMENDATION:

It is recommended that the City Council.
1. Approve amending the City's Classification Plan to update the classification of Battalion

Chief,
2. Establish the salary range for the position,
3. Approve Resolution Bill No. 16-071 establishing benefits for the Battalion Chief

classification,
4. De-authorize three (3) Administrative Captain positions,
5. Authorize three (3) Battalion Chief positions, and
6. Authorize the Deputy City Manager/Administrative Services to increase General Fund

appropriations by $'18,596 to fund three (3) Battalion Chief positions.

BACKG UND:

ln fiscal year 2009-2010 the Battalion Chief positions were eliminated from the Fire Department
budget. Since that time Fire Captains, in the capacity of Administrative Captains, have been
taking on some of the duties once performed by the Battalion Chief classification. While this
arrangement has been valuable to the department in providing administrative support, the
increasing complexity of Fire Department operations necessitates the need for higher-level
management support.

Additionally, in June 2015, the City engaged Emergency Services Consulting lnternational in a
Service Delivery Options Analysis of the Fire Department. One of the recommendations of the
resulting repod was to improve the management of the Department through the re-establishment
of the Battalion Chief classification.

As requested by the City Manager and Fire Chief, Human Resources staff began the process of
updating the job description and salary range for the Battalion Chief classification. Using job



descriptions and salary ranges for comparable cities, as listed in the Memorandum of
Understanding between the City of Hemet and Hemet City Fire Fighters Local No. 2342 (HFFA),
an updated job description and salary schedule was prepared and approved by the Fire Chief and
City Manager in August 2016.

Due to the fact that some of the duties described in the Battalion Chief job description are currently
being performed byAdministrative Captains represented by HFFA, on September 12,2016. The
City fulfilled its obligation to meet and confer pursuant to the provisions of the Meyers-Milias-
Brown Act to discuss the transfer of duties and elimination of the Administrative Captain positions.

The current fiscal year 2016-17 budget for Administrative Captain positions, as adopted by the
City Council on June 14,2016, totals $552,888.

As an unrepresented classification, the Battalion Chief is assigned benefits by resolution, as
described in Resolution Bill No. 16-071. The annual budgeted salary and benefit cost of three
Battalion Chief positions is $571 ,484, an increase of $18,596 over that included in the fiscal year
2016-2017 budget for the Administrative Captain positions.

Staff is requesting that the City Council de-authorize the three (3) Administrative Captain positions
and authorize three (3) Battalion Chief positions, including the additional appropriation amount of
$18,596 for fiscal year 2016-2017 .

FISCAL IMPACT:

An additional appropriation of $18,596 is needed from General Fund reserves to fund three
Battalion Chief positions for fiscal year 2016-2017.

Respectfu lly subm itted, Ap Fiscal Review:

a#l'"*f
Brown

Fire Chief

Attachments:
1. Battalion Chief job description
2. Battalion Chief salary schedule
3. Resolution Bill No. 16-071

Eric S. Vail
City Attorney

ica A. Hurst
puty City Manager/

Administrative Services



CITY OF HEMET
Glass Code: 2820
Page 1 of 4

BATTALION GHIEF

C/ass specfflcations are intended to present a descriptive list of the range of duties performed by employees in the
c/ass. SpecrTrcations are not intended to reflect all duties pertormed within the job. The omission of specific
statements of duties does not exclude them from the position if the work is similar, related, or a logical assignment
to the class.

CLASS DEFINITION

Under executive direction, direct, coordinate, and supervise the activities and operations of an assigned
shift; participate in the administration, planning, and training activities of assigned fire stations; direct the
operations of a major support function; provide staff support in the administration, coordination, and
planning of programs; provide highly responsible and complex administrative support to the Fire Chief; and
perform other related duties as required.

DISTINGUISHING CLASS CHARACTERISTICS

The Fire Battalion Chief is the first management level position responsible for supervising an entire shift of
firefighting personnel. This classification is distinguished from the next lower classification of Fire Captain by
the supervising of a shift of personnel rather than a single engine company, and may assume command of
the Fire Department in the Fire Chief's absence.

As the senior officer on fire suppression duty, the Fire Battalion Chief is required to make decisions on
deployment of staff and equipment and calling in reinforcements. lncumbents are required to make
decisions on all administrative matters for an assigned shift, and perform a broad range of specialized
functions requiring both technical and administrative fire skills.

SUPERVISION RECEIVED AND EXERCISED

Executive direction is provided by the Fire Chief

Exercises direct supervision over shift personnel

ESSENTIAL FUNCTIONS

Essential functions, as defined under the Americans with Disabilities Act may include, but are not limited to
the following characteristics, duties, responsibilities, knowledge, skills, abilities, and other characteristics.

EXAMPLES OF DUTIES

Direct a firefighting force comprised of regular full-time personnel engaged in a variety of structural,
aircraft, and wildland fires, hazardous materials incidents, terrorism incidents, natural and man-made
disasters, or other emergencies; as the senior officer on the scene, determine the method of abating the
emergency and the need for additional fire personnel and equipment; may put additional employees and
equipment on standby duty during hazardous operations.

Date Adopted: 10/1989
Date Last Revised: INSERT DATE



Class Gode: 2820
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Battalion Ghief
Date Last Revised: INSERT DATE

Direct training and drills on an assigned shift; instruct subordinate staff in the performance of their
assigned duties and in the proper methods and procedures of emergency and fire suppression work;
interpret policies and procedures; recommend changes in operating policies.

Plan, organize, assign, and supervise the work of staff; evaluate performance, training, and personal
development needs; provide performance feedback and prepare performance evaluations; initiate
corrective and/or disciplinary action and respond to grievances and complaints according to established
personnel policies and procedures.

Participate in the development and administration of recruitment and promotional exams.

Perform specialized assignments requiring considerable public and other outside contact along with
technical and administrative skills; read and evaluate technical reports; conduct analytical and
operational studies and prepare recommendations and findings; confer with superiors in coordinating
programs with other divisions, departments, and agencies of the County.

Participate in the development and administration of the annual budget; participate in the forecast of
funds needed for staffing, equipment, materials, supplies, and space; monitor expenditures; recommend
adjustments as necessary.

Attend and participate in organizational and community meetings; serve as liaison with other divisions,
departments, and outside agencies; prepare and present staff reports and other necessary documents
or correspondence to City Council, groups and/or committees; respond to and resolve community and
organizational inquiries and complaints.

Perform other related duties and responsibilities as assigned.

QUALIFICATIONS GUIDELINES

Knowledge, Skills, and Abilities:

Knowledge of:

Principles, techniques, materials, equipment, strategy, and tactics used in fire
suppression, technical rescue, hazardous materials response, emergency medical
services, emergency management, investigation, prevention, and incident command;
Operation, capabilities, and effectiveness of all equipment used by the Hemet Fire
Department including extinguishing agents, vehicles, pumping apparatus, aerial ladders,
firefighting aircraft, heavy equipment, and hand crews;
Mechanical, chemical, and related characteristics of a wide variety of flammable and
explosive materials and objects; building materials and construction; fire related codes
and ordinances;
Principles and practices of management necessary to plan, analyze, develop, direct, and
evaluate fire control problems and administrative policies;
Pertinent Federal, State, and local laws and procedures governing the activities of a fire
department serving a large urban, industrial, and wildland area;

a

a

a

a

o
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Battalion Chief
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a

a

Supervisory principles and practices, including work organization and delegation, training
and evaluation, coaching, and disciplinary procedures;
Current developments and new and changing technology in the fields of firefighting and
administration;
Certain specialized assignments may require additional knowledge related to the
assignment such as those pertaining, but not limited to, lnvestigations, Emergency
Medical Services, Operations Training and Safety, Community Volunteer Services,
Strategic Planning, Special Operations, Emergency Planning and Coordination, Pre-Fire
Management, and Emergency Dispatch.

Skill in

o Planning, directing, and reviewing fire suppression, fire and life safety code compliance,
emergency medical service activities, hazardous materials responses, and department-
wide disaster preparedness efforts;

. Preparing budget data;

. Maintaining records and preparing logical reports;

. Communicating clearly, concisely, and effectively, both orally and in writing;
¡ Developing and presenting multi-media presentations;
. Training, motivating, leading, managing, supervising, and evaluating subordinate

personnel;
. Maintaining discipline and enforcing rules, regulations, and procedures;
. Recognizing, prioritizing, and accomplishing needed tasks.

Ability to

. Make sound decisions and direct operations at an emergency scene;
o Operate a personal computer and utilize word processing, records management,

spreadsheet, and electronic mail software;
. On behalf of the Fire Chief, establish and maintain cooperative working relationships with

the City Council, City leadership, and other department employees and groups;
. Establish and maintain cooperative working relationships with County representatives

and other partner agencies;
. Represent and make formal presentations at meetings on behalf of the department;
o Follow oral and written directions;
¡ Operate within budget allocations;
o Promote a customer service focus in forging cooperative public relations;
. ldentify with management and department goals and objectives and understand

department priorities and needs;
. Work with considerable independent judgment;
. Effectively work with employees' problems and concerns;
¡ Demonstrate continuing effectiveness in carrying out the knowledge, skills, and

requirements of the position;
. Meet the physical requirements necessary to perform assigned duties in a safe and

effective manner for self and others;
o Actively pursue continuing education for self-improvement and mentoring of staff.

o
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Education:

Bachelor's degree from an accredited institution with major coursework in fire technology, public
administration, or a directly related field is required.

Completion of the National Fire Academy/Executive Leadership program (EFO) and/or Chief
Officer Certification from the California State Fire Training is highly desirable.

Experience:

Five years of full-time fire suppression and prevention experience with a municipal fire
department or fire district which must include a minimum of three years in the capacity of a Fire
Captain or above.

Gertification/License and/or Other Specia I Req u irements :

Possession of a valid Class C California driver license with firefighter endorsement, and
maintain a satisfactory driving record.

Certifications for completion of appropriate lncident Command System (lCS), National lncident
Management System (NIMS), and NationalWildland Coordination Group (NWCG) coursework.

ENVIRONMENTAL AND PHYSICAL WORKING CONDITIONS

lncumbents must be able to perform the work of fire suppression personnel whose duties demand good
fitness, strength, and agiliiy. This position requires prolonged sitting, standing, walking on level and
slippery surfaces, climbing, balancing, reaching, twisting, and turning, kneeling, bending, squatting,
stooping, crouching, crawling, lifting, and driving in the performance of daily activities. The position also
requires grasping, repetitive hand movement, fine coordination, near and far vision, and acute hearing.
The ability to lift, carry, and push tools, equipment, and supplies weighing 25 pounds or more is also
required. Fire suppression works in allweather conditions including wet, hot, and cold.
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CITY OF HEMET
Hemet, California

RESOLUTION BILL NO. I6-071

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HEMET, CALIFORNIA, ESTABL¡SHING TERMS AND
CONDITIONS OF EMPLOYMENT FOR THE NEW
..BATTALION CHIEF" CLASSIFICATION FOR THE CITY
OF HEMET

WHEREAS, the City Council has established a new Battalion Chief classification in the
City's competitive service; and

WHEREAS, it is agreeable and desirable to define and establish the terms and
conditions of employment applicable to the Battalion Chief classification; and

WHEREAS, this Resolution shall remain in effect until superseded by a subsequent
resolution concerning this matter; and

WHEREAS, it is the intent of this Resolution to set forth and clarify certain practices and
procedures with regard to administration and nothing contained herein shall be deemed
to supersede the City's Merit Personnel System, including personnel ordinances and
resolutions, unless othenruise specifically addressed herein.

NOW, THEREFORE, BE lT HEREBY RESOLVED, that the City Council of the City of
Hemet affirms that:

SECTION 1. Designated Glassification
The Battalion Chief classification is designated as subject to the conditions set

forth in this Resolution.

SECTION 2. Periodic Review and Amendment of Resolution.
The City Council reserves the right and discretion to review and amend this

Resolution as it deems necessary.

SECTION 3. Establishment and Use of Salary Ranges and Salary lncreases.
A. Salarv Ranqes.

1. The job classification covered by this Resolution shall have a salary
range as approved by the City Council.

2. The salary range shall have five steps consisting of five percent (5%)
increments, unless othen¡uise specified.

CITY COUNCIL RESOLUTION BILL NO. 16.071



B Merit/Performance Review.
1. Upon hire, the employee shall be paid a salary for six months from the

date of hire, based upon the established range for that position. At the
end of the six months the employee shall become eligible for a merit
increase. Thereafter, all future merit increases shall occur twelve
months from the date of the first merit increase.

2. The City Manager, upon recommendation of the DepartmenUDivision
Head, shall have the authority to advance an individual within a range
a maximum of five percent (5%) for merit purposes. This advancement
may occur at the end of the initial six months after the date of hire, or
anytime thereafter.

3. Salary appointment should be made at the first step of the salary range
for the particular classification in which the appointment is made. The
City Manager, upon recommendation of the DepartmenUDivision Head,
shall have the authority to appoint up to the midpoint of the range if
recruitment circumstances warrant. Appointment above the midpoint of
the range requires City Council approval.

4. Advancement within a salary range shall be authorized only after the
affirmative action of the City Manager. Such action shall be based only
on satisfactory job performance.

SECTION 4. Hours and Work Schedule.
A. Work Schedule.

Employees shall be assigned to a three platoon, 48196 work schedule

B. Compensation at a Premium Rate r Additional Shifts Worked Bevond
the Requl Schedule

1. Employees who are assigned to work shifts in addition to the regular
48196 work schedule shall receive compensation at a premium rate of
one and one-half times the base hourly rate for each hour worked
beyond the regular work schedule.

2. Employees will not receive compensation at a premium rate under this
section in any workweek in which they have used paid leave or unpaid
leave time to cover any part of their regular assigned shift.

SECTION 5. Benefits.
A. Health lnsurance.

1. The City will provide health insurance to all full-time employees and
their dependents. The employees shall have a choice of the HMO or
PPO plans offered by the City. The City will contribute a maximum cap
of one-thousand, twenty-eight dollars and eighty-one cents ($1028.81)

CITY COUNCIL RESOLUTION BILL NO. 16.071
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per month towards the health insurance premium of each employee in
paid status or in protected FMLA/CFRA/PDL leave status, or as
othen¡rise required by applicable law.

2. The cap shall be referred to as the City's maximum liability, ln the
event the total cost of coverage selected by the employee in any
specific month exceeds the maximum amount provided above, the
employee shall be responsible for the excess per month for the
medical premium. City is hereby authorized to make automatic payroll
deductions for any employee contributions which may be required.

B. Dental Benefit.
The City will provide a fully-paid Dental Plan provided that employees
comply with the applicable provider rules, such as open enrollment, etc.

C. Vision Benefit.

1. The City will provide a fully-paid Vision Plan provided that employees
comply with the applicable provider rules, such as open enrollment,
etc.

2. The maximum vision benefit per family per calendar year shall be four
hundred fifty dollars ($450.00).

3. No vision benefit shall be payable for replacement of existing lenses
more than twice per year per individual,

4. No vision benefit shall be payable for replacement of frames more than
once per year, per individual.

5. No vision benefit shall be payable for lenses which are not prescription
lenses.

6. The vision benefit may be used for laser eye surgery

D. Uniforms and Uniform Allowance.

1. Upon hire, the City shall provide each employee with any "Class A"
uniform items required by Department Rules and Regulations to be
worn during hours, at a value of approximately $1,100.00. ln each
subsequent, full calendar year of employment, the City will provide a
uniform allowance to cover the approximate cost of replacement items.

2. The uniform allowance, shall be payable in equal amounts of $275.00
on the first paycheck of January, April, July and October of each year.

CITY COUNCIL RESOLUTION BILL NO. 16.071
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3. Employees who work less than one full calendar year shall receive a
prorated allowance based on $91 .67 per full month of service.

Retirement.
The City contracts with the California Public Employees Retirement
System (CaIPERS) for active employees based upon a three-tier system:

1. Tier '1 - Applies to employees hired before February 24,2012.
a. 3% at 50 Formula - The City shall continue to contract for the

three percent at 50 formula, as set for the in California
Government Code Section 21362.2, as well as all other optional
benefits presently in existence.

b. Final Compensation Based on Hiqhest Twelve Month Period -
For purposes of determining a retirement benefit, final
compensation shall mean the highest twelve consecutive month
period as set forth in the City's contract with CaIPERS.

c. Required Emplovee Contributign - Each employee shall pay
100o/o of the employee's share (currently 9%) of the normal cost
of pension benefits. Effective July 1, 2015, each employee
covered under this resolution shall also pay 3% of the
employer's share of compensation earnable toward the City's
normal cost of pension benefits, pursuant to 20516 of the
California Government Code.

2. Tier 2 - Applies to employees hired between February 24,2012 and
December 31,2012, and to employees hired after January 1,2013
who are considered "Classic Members" as that term is used by the
Public Employees' Pension Reform Act of 2013 (PEPRA).

a. 3% at 55 Formula - The City shall contract for the three percent
at 55 formula, pursuant to California Government Code Section
21363.1, as well as all other optional benefits presently in

existence.
b. Final Comoensation Based on Hiohest Twelve Month Period -

For purposes of determining a retirement benefit, final
compensation shall mean the highest twelve consecutive month
period as set forth in the City's contract with CaIPERS.

c. Required Employee Contribution - Each employee shall pay
100% of the employee's share (currently 9%) of the normal cost
of pension benefits. Effective July 1, 2015, each employee
covered under this resolution shall also pay 3o/o of the
employer's share of compensation earnable toward the City's
normal cost of pension benefits, pursuant to 20516 of the
California Government Code.

CITY COUNCIL RESOLUTION BILL NO. 16.071
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3. Tier 3 - Applies to employees hired on or after January 1, 2013, who
are considered "New Members" as that term is used by the Public
Employees' Pension Reform Act of 2013 (PEPRA).

a. 2.7o/o at 57 Formula - The City shall contract for the two-point-
seven percent at 57 formula, as set for the in the California
Government Code Section 7522.25, as well as all other optional
benefits presently in existence.

b. Final Compensation Based on a Three-Year Averaoe - For
purposes of determining a retirement benefit, final
compensation shall mean the highest annual average
pensionable compensation earned during 36 consecutive
months of service, as set forth in Government Code Section
7522.32(a).

c. Required Employee Contribution - Each employee shall pay
one-half of the normal cost of pension benefits.

4. Contract amendment regarding cost-sharing
a. The City will initiate the CaIPERS contract amendment process

to document payment of 12o/o of compensation earnable toward
the normal cost of pension benefits, the maximum member
contribution permitted by Government Code Section 20516.5.

b. Until such time that the contract amendment takes effect, the
3% cost-sharing shall continue in effect outside of a CaIPERS
contract amendment, as authorized by Government Code
Section 20516.

Retiree Health lnsurance.
1. Employees hired before January 1, 1998 shall receive retiree health

benefits pursuant to Resolution Numbers 4198,4190, 3349, 3317, and
3209.

2. For employees hired on or after January 1, 1998, in lieu of a retiree
health insurance benefit, the City shall contribute one hundred dollars
per month to a 457 deferred compensation plan established for each
employee.

Lonq Term Disabilitv.
The City shall provide, on behalf of each employee, a long-term disability
plan with not more than a thirty day waiting period. The plan shall provide
coverage equal to sify percent of total salary, with a maximum monthly
benefit of $11,500.00 after a thirty day waiting period.
Life lnsurance.
The City shall provide to each employee a $50,000 term life insurance
policy.

G

H
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Ed ucational Reimbu rsement.
1. Full time, permanent employees shall qualify for participation in the

tuition reimbursement program. The program covers courses taken at
accredited colleges, universities, correspondence courses and other
institutions. Reimbursement will be subject to the following:

a. The course elected must be of benefit to the City and directly
related to the employee's current duties or future employment
with the City. Courses taken to satisfy a degree requirement
may be approved, provided that the degree goal is in the field of
current employment of the employee or future employment with
the City.

b. Each employee must attend on his/her own time and complete
the course satisfactorily with a passing grade of "C" or its
numerical equivalent, or a "pass" or "credit" for the class.

c. The employee should obtain approval, in writing, from, the Fire
Chief prior to enrolling in the course.

d. Such reimbursement shall include tuition, books and parking
fees used to complete course requirements on assigned
projects, but shall not include travel time, mileage, or other
miscellaneous costs.

2. Upon completion of the course with a grade of "C" or better, or
"pass/credit," the employee shall attach his/her grade report along with
receipts for eligible reimbursements to his/her approved application for
educational assistance and present it to the Fire Chief. The Fire Chief
will fon¡rard the records of completion to the Human Resources
Manager.

3. Applications for reimbursement will be accepted no later than one
month after the course grades have been distributed.

4. The Human Resources Manager will authorize a tuition reimbursement
upon certification of satisfactory completion.

5. Reimbursement is limited to $2,000.00 per calendar year.
6. Copies of courses completed and the grades attained will be

maintained in the employee's personnel file and in the department's
file.

7. lf any employee leaves the City service within one (1) year after
completion of a course(s) paid for by the City, the costs of such
course(s) will be deducted from the employee's last pay check. lf the
last pay check is insufficient to repay the costs, the employee will be
required to make appropriate arrangements, including a promissory
note, to repay the balance within one (1) year of leaving City service.
The City Manager may alter the above requirements in unusual
circumstances.

CITY COUNCIL RESOLUTION BILL NO. 16.071



SECTION 6. Leaves.
A. Persona I Time Off

1. The City will administer a Personal Time Off (PTO) program which will
provide for vacations, bereavement leave and management leave.
The PTO program combines earned vacation, management leave, and
a portion of sick leave benefits.

2. Employees will accrue PTO according to the following table:

3. Guidelines for Use of Personal Time Off:
a. PTO may be used as soon as indicated on the employee's pay

stub (but may not be used in advance) and must be approved
by the employee's supervisor and/or Fire Chief, unless
otherwise required by law.

b. Accumulation of PTO shall be limited to an amount equal to
twice the employee's maximum accrual for length of service. An
employee who has reached the maximum accrual shall cease
accruing additional PTO until their leave balance drops below
the maximum accrual.

c. PTO must be exhausted before an unpaid leave of absence will
be granted.

d. When an employee is using PTO and becomes ill or injured,
they may use sick leave when eligible. Under those
circumstances, upon the verbal or written notification of an
eligible employee, the City shall permit the use of earned and
unused sick leave for the purposes specified in California Labor
Code $ 246.5(a).

e. Employees may sell back PTO according to the following
provisions:

i. PTO cannot be sold more than once per quarter.
ii. PTO sellback must be approved by the City Manager.
iii. An employee may not sell more than 176 hours of PTO

per calendar year.
iv. An employee shall be prohibited from selling PTO if,

during the past six months, the employee has received
discipline in the form of a suspension without pay, a
reduction in salary, or a demotion.

f. Upon termination of employment, an employee will be paid for
the balance of their PTO at the rate of one hundred percent of
current salary.

Sick Leave Total PTOLength of Service Vacation Management
Leave

60 hours 72 hours 372 hours1-12 vears 240 hours
60 hours 72 hours 384 hours12+ Vears 252 hours

CITY COUNCIL RESOLUTION BILL NO. 16-071
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Sick Leave.
1. Sick leave shall be earned at the rate of six hours per month and will

have no accumulation limitation.
2. Upon the verbal or written notification of an eligible employee, the City

shall permit the use of earned sick leave for the purposes specified in

California Labor Code S 246.5(a).
3. An employee shall contact the Fire Chief within one hour of the

commencement of the work shift, or as soon as practicable, to report
the need for sick leave. lf the need for sick leave unforeseeably arises
at an employee's work site, the employee must notify the Fire Chief
before the employee leaves the work site prior to completion of the
work shift, or as soon as practicable.

4. Reasonable proof of illness may be required where permitted by law.
5. Personal time off (PTO) shall be applied when all sick leave hours

have been used. Under those circumstances, upon the verbal or
written notification of an eligible employee, the City shall permit the use
of earned and unused PTO for the purposes specified in California
Labor Code $ 2a6.5(a).

6. The following payoff provision for accumulated sick leave upon
retirement, disability or death shall apply:

a. Twenty-five percent of all accumulated sick leave after five
years of service with the City; payoff shall be prorated upon the
last five years of service;

b. Fifty percent of all accumulated sick leave after ten years of
service with the City; payoff shall be prorated upon the last five
years of service;

c. Seventy-five percent of all accumulated sick leave after twenty
years of service with the City; payoff shall be prorated upon the
last five years of service.

C. Holid av Pav
Employees working 24 hour shifts shall be entitled to ninety-nine hours (9
hours times 11 holidays) per calendar year as holiday pay. The City shall
pay holiday pay in equal sums on a quarterly basis. Employees who are
employed less than one year shall be paid holiday pay on a pro rata basis
for each month of service.

Jury Duty.
Any employee who is called or required to serve as a trial juror shall be
entitled to a ten day (court business days) leave of absence during the
period of such service or while necessarily being present in court as a
result of such call. The City will continue paid jury duty leave for those
employees whose jury assignment, though originally estimated for ten
days or less, was continued beyond the estimated time. Under such
circumstances, the employee shall be paid the difference between their
full salary and any payment received, except travel pay, for such duty.

CITY COUNCIL RESOLUTION BILL NO. 16.071
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SECTION 7. Applicability of Personnel Rules.

ln addition to the terms and conditions set forth in this Resolution, employees
shall be subject to the City's Personnel Rules. ln the event of an express conflict
between the Personnel Rules and this Resolution, the terms of this Resolution
shall control.

PASSED, APPROVED, AND ADOPTED this 27th day of September,2016.

Bonnie Wright, Mayor

ATTEST APPROVED AS TO FORM

Sarah McComas, City Clerk Eric S. Vail, City Attorney
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State of California
County of Riverside
City of Hemet

l, Sarah McGomas, City Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the Gity Council of the City
of Hemet and was passed at a regular meeting of the City Council on the 27th day of
September,2016 by the following vote:

AYES:
NOES:
ABSTAIN
ABSENT:

Sarah McComas, City Clerk

)

)

)

CITY COUNCIL RESOLUTION BILL NO. 16.071
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CITY OF HEMET
Hemet, Galifornia

ORDINANCE BILL NO. 16-062

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
HEMET CALIFORNIA AMENDING ARTICLE Xl (SINGLE
FAMTLY RESTDENTIAL ZONES) AND OTHER
ASSOCTATED SECTIONS OF CHAPTER 90 (ZONING
oRD|NANCE) OF THE HEMET MUNICIPAL CODE TO
UPDATE AND REFINE THE DEVELOPMENT CODE
STANDARDS AND REGULATIONS FOR SINGLE FAMILY
RESIDENTIAL USES.

WHEREAS, on January 24, 2012 Cily Council adopted Resolution No. 4476

approving a comprehensive update to the Hemet General Plan; and

WHEREAS, the Planning Division has been methodically bringing the zoning

ordinance into compliance with the General Plan in accordance with State law; and

WHEREAS, the amendment updates zoning code requirements to meet industry

standards and General Plan goals and policies; and

WHEREAS, approval of these zoning ordinance amendments will not

detrimentally affect the health, safety, or welfare of residents of the City of Hemet; and

WHEREAS, on August 2,2016, the Planning Commission was presented with a

draft of this Ordinance Bill No. 16-062 and, after conducting a duly noticed public

hearing, voted to recommend that the City Council approve Ordinance Bill No. 16-062.

WHEREAS, on September 13,2016, the City Council considered the Ordinance,

the Planning Commission's findings, and the record of information regarding ZOA 15-

009 at a duly noticed public hearing, at which time interested persons had an opportunity

to provide testimony on this matter.

City of Hemet Ordinance Bill No. 16-062
-1-RIV #4817-2922-7783v4
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NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF HEMET DOES HEREBY

ORDAIN AS FOLLOWS:

SECTION 1: AMENDMENT OF CHAPTER 90.

Chapter 90 (Zoning) is to be amended as shown in Exhibits "1", "2", "3", "4", and

"5" hereto.

SECTION 2: CEQA FINDINGS.

The City has analyzed this proposed project and has determined that it is exempt

from the California Environmental Quality Act (.CEQA') under section 15061(bX3) of the

CEQA Guidelines, which provides that CEQA only applies to projects that have the

potential for causing a significant effect on the environment. The proposed text changes

do not relate to any physical project and will not result in any physical change to the

environment. Therefore, it can be seen with certainty that there is no possibility that this

Ordinance may have a significant adverse effect on the environment, and therefore the

adoption of this Ordinance is exempt from CEQA pursuant to Section 15061(bX3) of the

CEQA Guidelines.

SECTION 3: SEVERABILITY.

lf any section, subsection, subdivision, sentence, clause, phrase, or portion of this

Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of any

court of competent jurisdiction, such decision shall not aflect the validity of the remaining

portions of this Ordinance. The City Council hereby declares that it would have adopted

this Ordinance, and each section, subsection, subdivision, sentence, clause, phrase, or

portion thereof, irrespective of the fact that any one or more sections, subsections,

subdívisions, sentences, clauses, phrases, or portions thereof be declared invalid or

unconstitutional.

SECTION 4: EFFECTIVE DATE.

This Ordinance shall take effect thirty (30) days from its passage by the City

Council of the City of Hemet.

City of Hemet Ordinance Bill No. 16-062
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SECTION 5: PUBLICATION.

The City Clerk is authorized and directed to cause this Ordinance to be published

within fifteen (15) days after its passage in a newspaper of general circulation and

circulated within the City in accordance with Government Code Section 36933(a) or, to

cause this Ordinance to be published in the manner required by law using the alternative

summary and pasting procedure authorized under Government Code Section 39633(c).

INTRODUGED at the regular meeting of Hemet City Council on the 13th day of

September,2016.

APPROVED AND ADOPTED this 27th day of September,2016.

Bonnie Wright, Mayor

ATTEST: APPROVED AS TO FORM:

Sarah McComas, City Clerk Eric S. Vail, City Attorney

City of Hemet Ordinance Bill No. 16-062
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State of California )

County of Riverside )

City of Hemet )

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the

foregoing Ordinance was introduced and first read on the 13th day of September, 2016,

and had its second reading at the regular meeting of the Hemet City Council on the 27th

day of September,2016, and was passed by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

Sarah McComas, City Clerk

City of Hemet Ordinance Bill No. 16-062
-4-Rtv #4817-2922-7783v4
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Exhibit 1

CC Ordinance Bill No. 16-062

ARTICLE XI. SINGLE.FAMILY RESIDENTIAL ZONES

Sec.90-311. Purposes.

The purpose of the single-family residential zones is to:

(a) h additierrte the Comply with the overall purposes stated in section 90-1 relating to
the purpose of the zoning ordinance.;

(b) the residential zenes are estaþlished te pProvide properly located family living areas
based on a wide range of population densities in conformity with the general plan;

(c) te+Protect residential properties from noise, odors, smoke, dirt, vibration, glare, fire,
explosion, noxious fumes, unsightliness and other hazards or objectionable influences;

(d) t+-pProtect residential properties from congestion and nuisances caused by
commercial and industrial traffic;

(e) te-eEnsure adequate privacy, light, air and usable open space for each dwelling unit;
efid

(f) Provide a variety of housing opportunities with a move-up market and quality of life
amenitiesthatserveexistingresidentsandattractnewresidents;@

faeilities needed te serve the residentialareas'

(g) Encourage land use and community design practices that balance growth and

infrastructure, encourage smart growth principles, achieve a citywide jobs and housing
balance, and otherwise implement the goals and polices of the General Plan; and

(h) lmplement the RR (Rural Residential), LDR (Low Density Residential), LMDR (Low

and Moderate Density Residential), and MDR (Medium Density Residential) land use
designations of the General Plan.

Sec. 90-31 2. Zones Established

The single family residential zones are established in accordance with the standards of this
article and as shown on the official zoning map pursuant to Sec. 90-6.

(ba) R-A R-R rural residential-a€rieult+¡+al zonei To provide for the development of large
residential lots or parcels that may combine the attributes of rural and urban living, to allow

forcommercialcropproductioninappropriateareas,
and to preclude premature or untimely land development at urban densities in area
inappropriate or ill-suited for such development.

(e) R 1 G single family zene (eeunty): Te previde apprepriate area+ fer the estaþlishment ef
single family residenees and related uses in a mann€r eensistent with eeunty standards'

(db) R-1 single-family zone: To provide for the development of single-family homes at a variety
of lot sizes:

(1) R-1-6: minimum lot size 6,000 square feet.

(2) R-1-7.2: minimum lot size 7,200 square feet.

(3) R-1-10: minimum lot size 10,000 square feet.

(4) R-1-20: minimum lot size 20,000 square feet.

-1-



Exhibit 1

CC Ordinance Bill No. 16-062

(5) R-1-40: minimum lot size 40,000 square feet.

(ec)R-1-D single-family downtown zone: To provide azone that whieh specifically recognizes
the unique development characteristics of single-family residential property in the
downtown area.

(f) R 1 H single family (hillside) zene: Te previde apprepriate areas fer the establishment ef
si

tepegraphieal eharaeter, envirenmental sensitivities end aesthetie qualities; and minimizes
the adverse effeets ef grading.

(Ord. No. 1552, S 2, 1-28-97;Ord. No. 1653, S 1, 10-9-01)

Sec. 90-312. Permitted uses.

ln the RAR-R, R-1-D, R I H; R-1-6, R-1-7.2, R-1-10, R-1-20, R-1-40 zones,
permitted and conditionally permitted uses shall be as listed within the "Land Use
Matrix." Whenever a business is conducted, even if it is a home occupation, a city
business license is required pursuant to_çhe.pler 18. All other uses not specifically listed
in the matrix shall be interpreted as not permitted unless a Similar Use Determination is

made by the Community Development Director pursuant to Sec 90-3. Uses located
within the Hemet-Ryan Airport lnfluence Area are subject to the requirements of the
Riverside County Airport Land Use Plan.

MATRIX TO BE REPLACED BY THE FOLLOWING MATRIX

X-Not lermitted U

l-Âdministrative Use (ÂUl') 5€HP-Small€reup Heme Permit

ZON€ R.A R-S R-L R-+ R-+

s A€+¡€+rtt{JrållJl€€s

HÐ 4Æ

L
ing

¡e

Xe X X

R-{-6 R-+
Æ

R-L
ts

X X Xx
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x X X X X XXP
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x X x xX x

X X P P PP X PFFÂ (Future Farmers ef Arneriea)¡ lH (head¡

¡ne

X XP X X x X XaJA¡hejesafe

X X x Xe x X xb-Rsta¡l

X X XP X På x
ether small animals
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& nee¡dent¡ailJeee
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Notes

SINGLE FAMILY RESIDENTIAL LAND USE MATRIX
P = Permitted C = Conditionally Permitted (CUP) A = Administrative Use (AUP)
TUP= Temporary Use Permit SGHP = SmallGroup Home Permit X = Not Permitted

ZONE REQUIREMENTS
R.R R-tLAND USE

and Natural ResourcesA.
P X

1
Commercial crop production including fruits,
veqetables, and ornamental plans

P PCommunitv Garden2.
Produce stands

C Xa. Permanent
Sec. 90-73TUP X

3.
b. Temporarv

B Residential Uses
Article XVlllP P1 Planned Unit Development

c c Article XXMobile home oarks2.
Sec. 90-321P P

3.
Secondary Dwelling Unit (e.9., guest house or
orannv flat)

PP

4.

Single-fam ily home including manufactured
housing and prefabricated housing when installed
on a permanent foundation and in accordance with
the provisions of this article

c c Article XXlll5. Travel trailer or recreational vehicle parks
c. - Other

P P Sec. 90-3201 Accessorv uses and structures (non-dwelling)

-7-



SINGLE FAMILY RES¡DENT¡AL LAND USE MATRIX
P = Permitted C = Gonditionally Permitted (CUP) A = Administrative Use (AUP)
TUP= Temporary Use Permit SGHP = Small Group Home Permit X = Not Permitted

ZONE REQUIREMENTS
LAND USE R-R R-1

P P Sec. 90-772 Animal keepinq
Sec. 90-72Home occuoations P P

D. Care Uses
Sec. 90-721 Family child care home, licensed

P Pa. Small (up to 8 children)
b. Laroe (uo to 14 children) c c

Article X2 Group homes and small licensed care facilities
a. Small licensed care facilitv P P

X Xb. Laroe qroup home
c. Small orouo home SGHP SGHP

P Pd. Supportive housinq
E Education. public assemblv. and recreation uses

c c
1

Church, temple synagogue or other religious
facility including, but not limited to, parish house,
convent. oarsonaqe, monasterv, reliqious school
Outdoor recreation facilities (e.9., golf courses,
lawn bowlinq. oame courts)

c C
2

3 Parks
c ca. Active
P Pb. Passive

Service UsesF
c C1 Bed and Breakfast lnn

communication and infrastructureG.
P P

I Solar energy systems - building mounted; non-
commercial (servino the development site)

Article XLVI2. Wireless telecom munication facility
P Pa. Antennae
c cb. Minor
X Xc. Maior

Exh¡b¡t 1

CC Ordinance Bill No. 16-062

Sec.90-313. Reserved.

Sec. 90-314. General requirements.

(a) New development projects in the single family resident¡al zones are subject to pre-
appl¡cation review as provided in section 90-49 and s¡te development review as
provided in section 90-48 of this chapter. Development of the site and structures shall
be consistent with all applicable design guidelines.

(b) Prior to the construction of any building or structure a building permit shall be required
in accordance with the latest city-adopted Uniform Building Code. The following are
minimum requirements, unless othen¡rise noted, and shall apply to all land, buildings,
and structures in their respective zones. All area dimensions are in square feet, unless
othenvise noted. All linear dimensions are in feet, unless othenruise noted.

-8-
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(c) Development projects established within the boundaries of the Hemet-Ryan Airport
lnfluence Area shall be in accordance with state airport land use law.

(d) Subdivisions located in the R-1-6 zone with a lot size average of less than 7,200 square
feet are subject to the compensating open space/park guidelines for small lot projects
referenced in the city's Single-Family Residential Design Guidelines.

(e) The following are minimum requirements, unless othenruise noted, and shall apply to all
land, buildings, and structures in their respective zones. All area dimensions are in
square feet, unless othenvise noted. All linear dimensions are in feet, unless othenvise
noted.

SINGLE FAMILY ZONES GENERAL DEVELOPMENT STANDARDS

R-1-7.2 R-1-6 R-I-D R1 HR-AR R-1-40 R-1-20 R-1-10ZONE

208
00

20,000 10,000 7,200 6,000 5,000z
1.

Minimum net lot area
(square feet)

20,000 40,000

6 7 7 22 1 2 4+
2.

Maximum density
(units/gross acre)

3. Minimum lot width (linear
feet)

7270 60 50 14'100 100 100 85 100a. Standard
Æ40 40 35 35 35b. Cul-de-sac (frontage) 40 40

60120 50t20 1201
20

100120 100120 100120 85t20 72120c. Flag loUwidth of
access strip

100 100 77 75 65 50d. Corner lot 100 100

1€O 90 140
90

4€O120 100 r00 100 1004. Minimum lot depth
(linear feet)

15 75Alternative minim

Minimum front yard
setback (linear ft.)

20 18 't8 20a. Minimum except as
orovided for in b and c

20 20 20

15 2020 20 20 20 15

5.

b. Single-story side-on
qaraqe

20 20 20 20 20c. Average of homes on
one side of the street in
a block

20 20

15 l0 320 20 20 206. Minimum rear yard
setback (linear ft.)
including detached
garages and outdoor
patios

ææ n l5 15 {oa--P+ineipat-an¿
eeeessery+tn¡etu+es
exeep+¡etae¡e¿
Se+eg€s-€nC-€u{C€or
pa+i€s

æ æ

3 20æ æ æ æ {5 15

n 1€ 5 3 1Se=-Or*¿eerpa+ies Ð æ æ
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SINGLE FAMILY ZONES GENERAL DEVELOPMENT STANDARDS

R-1-D R1 HR"AR R-1-40 R-l-20 R-1-10 R-1-7.2 R-1-6ZONE

7 Minimum side yard
setback (linear ft.)

l€10r 5 1015 1015 5 5 5a. lnterior side yardln 1415

(t) One-søry
Buildino seoaration

15

-{¿}-+we+øry

-l¿¡n¡mum-seBa+a+ieneÉ2dJleers
10 15 10 15 lo '15 10 10 5 15b. Street side lo 15

8. Maximum lot coverage
(oercent)

440 40 40 65 45 65 50 65a. One story 40

Æ40 45 45 Æb. Two stories 40 35 40 35 40 35 40

+en+ereen+e++ne
@

35 35 35 ÆI Maximum structure
heiqht (linear feet)

35 35 35 35

3
s+o+i

es

2
ste+ies

2
st€+ies

2
steries

2
s+eries

2
sûeries

2
ste+ie
s

See+u¡seet¡eng0-
315G)+erexeeP+iens
Maximum stories

2
steries

900
1,200

900
1,200

900
1,200

1,60
0

10 Minimum building€r€+
exelu¿¡ng+he€a+age
@
livable area (square
feet)

900
1,200

1,200 1,200 1,200

Pursuant to Sec. 90-31511 Design standards

Pursuant to Sec. 90-31612 Fencing and wall requirements

Pursuant to Sec. 90-317; Article XLV|ll13. Landscape requirements

Pursuant to Sec. 90-32014 Accessory Structures Non-Dwel li ng

Secondary Dwelling Units Pursuant to Sec. 90-321f5

(See Pursuant to Article XL+1

t6
Parking required

+2
17

Signing permitted See Pursuant to Article XXXVI

Pursuant to Article Xllt8. Hillside development

Exhibit 1
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* Feetnetes:
in

eemplianee with the zening requirements at the time ef eenstruetien' may be maintained; repaired; er

@ien=
e, Average is ef all hemes en ene side ef the street in a bleek,
d, The side yard may be redueed behind the rear main building line te net less than five feet fer epen

+ne'
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paved with eenerete eement a minimum ef three and ene half inehes thiek, The minimum area as shewn

( O+d--NoJ 552,S-2;€+d.JiJ o.-f€8:l''S 2-O{C=sle.J65q S +-O¡d--N+.*4Zt8'$3)

Figure to be Deleted

w
(f) Allowed projections into setback areas: Maximum allowed projections shall be as

follows, except that in all instances a minimum 36-inch wide passageway shall be
maintained adjacent to the primary structure. The passageway shall be free of any
obstructions including fences, mechanical equipment, and storage containers.

Front Setback
Area

Side Setback
Area

Rear Setback
AreaProjecting Feature

Cornices, eaves, roof overhangs,
brackets, bay, windows and
similar features

30 inches 30 inches 30 inches

6 inchesBelt courses, sills, ornamental
moldings, pilasters, and similar
features

6 inches 6 inches

24 inches 24 inches 24 inchesChimneys, fireplaces, attached
barbeques

4 feet 25% of setback
area

4 feelAwnings and canopies

Uncovered, unclosed stainnrays
or balconies

3 feet Not Permitted 3 feet

Covered, enclosed stairways,
balconies, decks, or porches

Not permitted in the required setback area

Patios and patio covers Pursuant to the setback requirements of the zone

-11.-



Exhibit 1

CC Ordinance Bill No. t6-O62

Sec. 90-31 5. Site development requirements

(a) Single family dwelling standards, ineluding manufaetured hemes eertified under the
Natienal Manufaetured Heusing €enstruetien and Safety Standards Aet ef 197 I en
permanent teuneat¡
@
(1) Exterier siding shall þe ef briek, weêdt stueee; metal; eenerete er ether similar

e
seetien

€HR€s€nle+
( l) The minimum dwelling unit width shall þe 20 feet,

(5) The fleer elevatien ef the dwelling units shall be as elese as pessible te grade level ef
the let, while still permitting geed drainage ef water away frem the dwelling unit'

(6) An enelesed sterage area ef net less than 175 eubie feet ef interier area shall be
previded within t

This standard shall alse apply te new garages
erearpe*s;

(7) Medifieatiens: The eity eeuneil may; witheut eendueting a publie hearing; appreve a

ln appreving a medifieatien; the eity eeuneil shall find as fellews:

prepesee Awell¡ng ¡ng-a+ea=

+ens'

(a) ln addition to the requirements of this article, the approving authority shall consider the
following:

(1) The integration of natural features into the site plan, where appropriate, including rock
formations, streambeds, unique vegetation, and hillsides.

(2) The use of grading and landscape design to enhance visual interest, reduce conflicts
between land uses, accommodate drainage and treatment, and improve stormwater
management.

(3) The incorporation of sustainable land use and community design practices into site
design including walkable neighborhoods, sense of place, preservation of open
space, and crime free environmental design.

(b) No manufactured home shall be installed on a lot zoned for single-family dwellings if more
than ten years has elapsed between the date of manufacture of the manufactured home
and the date of the application for the permit to install the manufactured home in the
subject zone. This exclusion shall not apply to legally permitted manufactured homes
converting from a pier foundation system to a permanent foundation system.

L2
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(c) Single-Family Residential Design Guidelines that are established by resolution of the City
Council provide examples of design solutions to code requirements and are applicable to
all new single-family residential projects to complement the mandatory standards
contained in this article. Where there is a conflict or lack of clarity, the provisions of this
article shall apply.

(d) Single-story dwelling supplemental requirements in projects of five or more lots.

a. A minimum of 25 percent of the units in a tracVproject shall be one-story
dwellings.

b. Only units having a minimum 15 percent one story element shall be plotted on
corner lots.

(e) Architectural supplemental requirements in projects of two or more lots.

a. The design of infill projects shall be compatible with adjoining neighborhoods in

terms of massing, building heights, setbacks, and architectural style.

b. Architectural trim features such as window moldings, recessed windows, shutters,
or similar features shall be provided on all front, side, and rear facades, which are
visible from public view.

c. At least 25 percent of any front and side façade shall be of a different building
material to provide contrast. This requirement is waived for architectural styles
that dictate uniformity of building materials.

d. Alternative garage orientations and variations in front yard setbacks shall be
incorporated into project design.

(f) Site design supplemental requirements in all single-family residential projects.

a. Front yard design is subject to the City's landscape design standards.

b. Private rear yard open space. A minimum flat, useable rear yard area is required
in square footage equal to five percent of lot area.

c. Trash collection area. A concrete pad with a minimum size of 3 feet by'10 feet
shall be provided in the rear side yard adjacent to a minimum 42-inch wide
walkway to the front driveway or sidewalk to accommodate the trash bins and
shall be screened from public view. For alley collection, other options may be
provided.

Sec. 90-316. Walls, Fencing, and Screening

(f) Walls feneing¡ sereening and landseaping, This section provides for the regulation of
location and height of walls, fencing, screening and landscaping so as to allow the
enjoyment of the use of the property and the safety of persons using sidewalks and streets
related to the property.

(a) (Ð Fencing generally. Walls, fences, screening and hedge planting up to a

maximum of six feet in height, measured from the higher of the two finished grades
adjoining the wall or fence, any be permitted in any required yard, or along the edge of
any yard.

(1) a. Walls, fences, screening or hedge plantings in any required front yard shall be a
maximum of 42 inches in height when measured from the adjacent sidewalk or
street, unless expressly permitted by other applicable sections of this chapter.

13-
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(2) b. On a corner lot a wall, fence or hedge up to six feet in height may be located
parallel to the edge of the sidewalk on the street side yard adjacent to the lot,

whether the sidewalk area is monolithic or has a planted parkway.

(3) e. On corner lots the corner cutback area shall be free and clear of visual
obstructions in excess of 42 inches in height. The corner cutback shall be defined
by a line on a horizontal plane connecting two points along the front and street
side property lines and forming a triangle. These points shall be measured 30 feet
back from the intersection of the prolongation of the front and street side property
lines.

(a) d. On lots where the driveway is adjacent to the rear yard of a neighboring lot the
corner cutback area shall be free and clear of visual obstructions of 42 inches in
height. The cutback lines shall be determined by measuring from the projection of
the coterminous front and rear property line ten feet along the inside edge of the
sidewalk and ten feet back from the street connecting the two points forming a 45-
degree triangle.

(b) Wall and fencing supplemental requirements in projects of 5 or more lots.

(1) Perimeter fencing. All perimeter fencing adjacent to the public right-of-way shall
be decorative block, textured concrete or stucco with pilasters and caps and/or
other material consistent with any adopted policy, guideline or standard in

effect at time of approval. Wrought iron view fences are also permitted with
pilasters and caps. Chain link fencing is prohibited.

(2) tnterior lot fencing. lnterior lot line fencing shall be comprised of masonry block,
vinyl, wood, or other materials that comply with any adopted policy, guideline, or
standard in effect at the time of approval.

(3) Gafes. Gates and front yard returns visible to the public right-of-way shall be
comprised of painted or stained wood, vinyl, wrought iron or tubular steel, or
other materials that comply with any adopted policy, guideline, or standard in
effect at the time of approval. Chain link gates are prohibited.

(4) A six-foot high masonry wall shall be constructed along the perimeter of any lots
that are placed adjacent to an existing church, school, commercial use, or public
facility.

(c) Ø Swimming poolfencing. Swimming pools shall be entirely enclosed by buildings
fences or walls. The fence or wall shall be at least a minimum of five feet above grade
level immediately adjacent thereto, and shall be equipped with self-latching gates or
doors, with the latching device not less than four feet above the ground. Prior to filling
the pool the required fencing or walls must be in place and approved by the city
building department.

(3) When a ehureh, seheel, er eellege' er publie faeilities are adjaeent t€ a 
^ 

er R zene a

material, ineluding a minimum 15 gallen evergreen trees planted en 20 feet eenters,

(Ord. No. 1581, S 2;Ord. No. 1653, $ 1;Ord. No. 1675;Ord. No. 1684, S SS 1-5;Ord. No. 1748, S 3)
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Sec. 90-317. Landscaping

(a) All new development must comply with the provisions of article XLVIll of this chapter

(b) Landscape guidelines that are established by resolution of the City Council provide

examples of landscaping solutions to code requirements and are applicable to all new
single-family residential projects to complement the mandatory standards contained in

this article and article XLVII¡. Where there is a conflict or lack of clarity, the provisions of
this chapter shall apply.

(c) Landscaping on existing single-family residential properties is subject to the following
minimum standards:

(1) All areas in the front or side yard setback visible from the public right-of-way and not
covered by structures, driveways, or hardscape shall be landscaped'

(2) Parkways, located between the curb and the sidewalk, are the responsibility of the
property owner and shall be landscaped and maintained.

(3) Appropriate landscape includes drought tolerant plants, groundcover, bushes, and

trees or a combination of living and non-living groundcover such as decorative rock,

bark, artificial turf, or decomposed granite.

Sec. 90-318. Measurement of yards.

W
(a) (+) A required yard or other open space around an existing or proposed building

shall not be used to meet a required yard or other open space for any other building
on an adjoining lot or building site.

(b) eFcarage doors shall not, when open or being opened, project beyond any lot line.

(c) (Ð On most lots the required yards shall be as defined in section 90-4. On lots of
unusual shape the director shall determine the front, rear and side yard areas based
upon the location of the entrance to the house, the address of the house, the floor
plan of the house, the slope of the lot, and other similar considerations. The yards

shall be indicated on a site plan and maintained on file along with the building
permit, see Figure 21 below.
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Figure4 1

Exhibit 1

CC Ordinance Bill No. 16-062

RE.AR YARO

't
I

oi
d.f:
dt
l¡J iÉ,:

¡

¡

,,,at..t*

"""FRONf YARO

\/

(4Xd) On lots at the terminus of a cul-de-sac street and lots on the knuckle of a street the
required setbacks of this section 90 3144 shall be an average of the closest and
furthest setback from the proposed building. For example if the closest side yard
setback is five feet the furthest side yard setback on that same side is 15 feet, the
average setback would be ten feet. ln no case shall the required yard be less than five
feet, see Figure 3 2below.
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(1) Cerniees, eaves, belt eeurses, sills' eanepies' ehimneys; bay windews er ether similar
arehiteetural features may extend er prejeet inte a required yard ef the zene up te 30
inehe+

+ngr-mal

12 ineh high epenwerk railing may be installed er eenstrueted en any sueh pereh;

pla+erm-erfan¿ing€,pe€e'

(3) gpen, unenelesed stairways er baleenies¡ net eevered by a reef er eanepy; may

may extend inte a required frent yard net mere than the required exit dimensien'

(4) The direeter may allew additiens te an existing' legally eenstrueted strueture; sited in
iÊ

net exeeed the eeverage requirements ef the zene.

Sec. 90-319. Height Measurement and Height Limit Exceptions.

{¿}-geigh+€x€eptiens=

(a) Maximum height shall be measured as the vertical distance from the finished grade to an

imaginary plan located parallel to the finished grade at a height allowed by the zone.

(1)(b)Structures permitted above a specified height limit may be erected follows: Structures or
walls for the housing of elevators, stainruays, tanks, ventilating fans or similar structures,
skylights, towers, steeples, flagpoles, chimneys, smokestacks, wireless masts, radio and

television masts, water tanks, silos or similar structures, provided that no roof structure, as

listed in this subsection, or any space above the height limit specifically prescribed for
particular zones, shall be allowed or used for the purpose of providing usable floor space
in excess of that reasonably required to maintain such structures and shall not be used for
signage.

Sec. 90-320. Accessory Structures (Non-Dwelling).

@ings,
(a) An accessory structure is as defined in Sec. 90-4. An accessory structure greater than

120 square feet is required to obtain a building permit.

(Ðþ) Accessory structures shall meet the required setbacks and lot coverage maximum of the
zone in which they are located with the following exception:-Exeept{haÇ Accessory
structures less than 120 square feet in area and less than eightfeet in heightwhich are
not permanently affixed to the ground may be located as close as three feet to interior
side or rear property lines. ln no instance shall any accessory structure be placed closer
to the front property line than the principal structure.

-r7-
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{2Xc) The total area of all accessory structures shall not exceed 50 percent of the floor area of
the principal structure. C¡<eep++na+ On lots larger than one acrer accessory structures may
be constructed in excess of 50 percent of the principal structure upon review by the
planning commission and subject to the following criteria:

(1) The accessory structure is othenruise consistent with the regulations of the zone
in which it is located;

(2) The accessory structure is not detrimental to the public health, safety and welfare
particularly that of adjacent properties; and

(3) The accessory structure does not detract from the residential character of the
surrounding neighborhood.

(3Xd)Accessorystructuresshallnotexceedthefollowingheightlimits:@
strueture.

(1) Garage, carport, portable covers: 20 feet

(2) Gazebo, greenhouse, playhouse, outdoor play equipment, stationary barbeque,
storage shed, stationary compost bin, and other accessory structures: 15 feet.

(3) Structures located within 5 feet of a side yard or rear yard property line: I feet.

(4Xe) Accessory structures shall be architecturally compatible with the principal structurer-o€ep+
that and adhere to the following criteria:

(a) Fer aeeessery struetures under 129 square feet! eempatibility shall be limited te

@;
{bX1) For accessory structures over 120 square feet, compatibility shall include the

structures' primary color and construction materials; and

(2) A garage installed in conjunction with a manufactured home shall be frame-
constructed (e.9., wood, engineered wood, or structural steel) on a permanent
concrete foundation;

þX4) For portable carports and/or RV covers, compatibility shall be limited to the
structures' primary color.

(5) Where planning eernmissien review is required; the planning eemmissien shall review the
prejeet and shall either appreve it as suþmitted; appreve it subjeet te eenditiens; er deny it

regulatiens ef the zene in whieh it is leeated; b) is net detrimental te the puþlie health;

residential eharaeter ef the surreunding neighberheed'

(6X0 All accessory structures shall be screened to the maximum intent possible with
landscaping, fencing, or combination thereof, so as to minimize visual impacts from
adjacent rights-of-way and from adjoining properties.

Sec. 90-321. Secondary Dwelling Units

(gl Aeeessery dwelling unite inelading "granny flats" and "seeend anits", A€€es€ery
Secondary dwelling units shall be permitted in all RR and R-1 zones subject to the
following procedures and criteria.

44-[a) Proced u res. An-a€€ess€ry A secondary dwel I i n g u n it:
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a,1..Shall be permitted ministerially without discretionary review; and

b.2 Shall be approved only if the unit meets all of the criteria listed in this subsection
sæ+s{$(¿)=

(2)(b)Criteria. Netwithstanding subseetien on 24Ã(a); ln addition to the other provisions of this
chapter, an-a€eessery a secondary dwelling unit shall meet all of the following criteria.

a;
in

whieh it is leeated,

b.1. Ân aeeessery A secondary dwelling unit shall only be located and maintained on
a lot with an existing owner-occupied single-family residence. At such time as the
principal dwelling unit is no longer owner occupied, the use of the a€€ess€ry
secondary dwelling unit as a separate dwelling unit shall cease.

2. The secondary dwelling unit may be either attached to principal unit, wholly or
partially integrated into the primary unit, or detached from the principal unit

c. An accessory dwelling unit shall not be permitted on a lot with more than one
existing dwelling unit.

d.3 No more than one a€€ess€ry secondary dwelling unit including guesthouse,
granny flat or other living quarters shall be permitted on a single lot.

4. A lot having a secondary dwelling unit may not be subdivided in a manner that
would allow for the principal dwelling unit and the secondary dwelling unit to be
located on separate lots that do not meet the development standards required by
the underlying zone.

5. Secondary dwelling units shall be limited to studio or one-bedroom units and one
bathroom.

e.6 The floor area of an-aeeesseq¡r a secondary dwelling unit shall not exceed 30
percent of the floor area of the principal dwelling unit.

f=7 The lot upon which an-a€€e€€ery a secondary dwelling unit is to be located shall
comply with all standards of the zone in which it is located. No variances shall be
granted to accommodate the second unit.

g.S Al+-a€€esseqy A secondary dwelling unit shall be architecturally compatible with
the principal dwelling unit. Compatibility shall be based on the architectural style,
construction materials, and primary color, of the principal dwelling unit.

h.9 An--€€€e€€eqt, A secondary dwelling unit shall not exceed the height of the
principal dwelling unit.

i.10 An-eeeessery A secondary dwelling unit shall comply with the required landscape
and setbacks of the zone in which it is located. ln addition to the required
setbacks, a second unit shall not be located closer to the front property line than
the principal dwelling unit.

j, fne ruer area et
in

k.11¡rn-a€€essoryA secondary dwelling unit shall provide one parking space on the
same lot as the secondary unit p€r+ed{€€m i ing

L9-
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spaee{s}snaU-ge in addition to the spaces required for the principal dwelling unit
and shall othenruise meet the requirements of Hemet Municipal Code, Chapter 90,

Article XL.

1.12 The applicant for an-eeeesseqy a secondary dwelling unit shall be the owner of
the principal dwelling unit.

m=13.4n accessory dwelling unit may not be metered separately from the principal
dwelling unit for gas, electricity, and water/sewer services and may not be sold

separate and apart from the principal dwelling unit.

n.14.Prior to the issuance of a building permit for an accessory dwelling unit, a
covenant of restriction to run with the land, shall be recorded which specifies that
the use of the a€€ess€ry secondary dwelling unit as an independent dwelling unit
may continue only as long as the conditions on the lot remain in compliance with
the criteria listed in this section and the a€€essoqÍ secondary dwelling unit may
not be sold separate and apart from the principal dwelling unit.

e.15 An a€€ess€ry secondary dwelling unit shall not cause the level of traffic, water, or
sewer service to drop below the minimum standards established in the city's
general plan.

p.16This section shall not validate any existing illegal accessory dwelling unit. An
application for an--aeeesseqy a secondary dwelling unit may be submitted to
convert an illegal accessory dwelling unit to a conforming legal aeeesseqy
secondary dwelling unit; however, the standards and requirements for said

conversion shall be the same as for a newly proposed a€€essery secondary
dwelling unit.

(a) Ðensi& The maximum density en any pareel te whieh this seetiens applies shall net

nverag€€!âpe{+) Units Per Âere

Ste-4€ zg

45+{+25 +e

25+-te-30 0=5

Aa+-ana-aoeve 04

(b) gensify fransfen Within a prqjeet having the Hillside zene; a density transfer may be

20-
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ef the lewer sleBe eategery may be inereased þy 50 pereent, Fer example¡ if

the abeve taþle) te the next lewer eategery (15 pereent te 25 pereent); the allewable
density ef the lewer eategery, 1,0 dwelling units per aere; may be inereased te 1'5 units
per aere=Sim¡larl

ln ne situatien shall the tetal number ef unitrs permitted fer any prejeet exeeed the number
ef units tlrat weuld have þeen permitted witheut any transfer ef density,

in-an
apprepr¡a+e-manne+

(e) Develepmenf perfe#nanee súandards, The fellewing minimum perfermanee standards are
required fer any develepment in the R 1 H (Hillside) zenes,

(+)-Se¡lgsradin*

the pereent ef natural slepe, The eity engineer shall review the prepesed grading

@
1, 0 15 pereent, Redistributien ef earth ever large areas may be permitted'

iF

natural eharaeter, Padded building sites may þe allewed; but eustem
feundatiens, split level designsr staeking and elustering is expeeted te
mi ing-a{€a+

3, 25+ 30 pereent, timited grading may eeeur; hewever; mder tepegraphieal
features shall retain their natural landferrns, Speeial hillside arehiteetural and

in+

l, Greater than 30 pereent, Ðevelepment and limited grading ean enly eeeur in

this eategery if it ean þe elearly demenstrated that safety; envirenmental; and

variable building struetural teelu+iques sueh as stepped er pele feundatiens

their shaped, materials and eelers, lmpaet ef traffie and readways is te be
minimized by fellewing natural eenteurs er using grade separatiens,

1, Genserve natural tepegraphie features and appearanees by means ef land

* Graded slepes ever 25 feet in height and ever 100 feet in length shall be

ssed te blend graded slepes inte the adieining natural terrain'

L Terraeing shall be designed with small ineremental steps; aveiding wide step

-27-
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e, All graded areas shall be preteeted frem wind and water eresien threugh
im

d, Slepes ereated þy grading ef the site shall net exeeed 50 pereent er 2:1; witheut a

W

r€€h€r€e;

e, Where brew ditehes are required' naturalize with plant materials and native reeks'

d, Âll benehdrains (intereepters) and dewndrains shall be eenstrueted te mateh the
natural eenteurs ef the lands,

e, Dewndrains en manufaetured slepes shall be staggered between terraee drains te
þdess-€btru€ive,

f, Maximum eeverage ef a pareel þy impervieus surfaees shall net exeeed 40

ptann¡ng direeter l

W
si

least4+l=

e, Âll expesed slepes and graded areas shall be landseaped with greundeever;
sh+ub+€nd-tree€'

d, Existing mature trees shall þe ineerperated inte the prejeet where feasible,

e, Water and energy eenservatien teehniques shall-be utilized¡ sueh as speeial
i
re€ks€aper€+e,

plante+

g, IntredHetien ef

te seften the effeets ef buildings, walls, pavement; and grading, lnegular tree and
shrub spaeing shall be used te aehieve a natural appearanee en graded slepes,

ieÊs=
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i, UanAseap¡ng and b

k, Planting in riparian areas shall be kept as elese as pessible te their natural state'
Ornamental plants and the intreduetien ef nen native speeies sheuld þe aveided,

@
(C) Súrseúsre design gsrdel,nes, Struetural design and eenstruetien fer wildland interfaee areas

(1) Ðwelling unitsand struetures shall be eempatiblewith the natural surreundings ef the

(3) Site design sheuld utilize varying setbaeks' building heights; innevative building
teehniques, and building and wallferms whieh serve te blend þuildings inte the terrain'

( l) Ðwelling units and struetures shall be sited in a manner that will:

;

e, Preserve visually signifieant reek eutereppings; natural hydrelegy; native plant
mater¡als; anA ar ieanee

(5) The highest peint ef any strueture shall net be leeated aþeve the ridgeline'

;

e, Use the strueture te maximize eeneealment ef eut slepes'

(6) Aeeessery buildings, Ðetaehed aeeessery buildings whieh de net have selid exterier

ien'

(7) Deeks and paties, Ðeeks, baleenies' reef everhangs; attaehed patie eevers; and

+29

@
a, Retaining walls shall þe used in the fellewing manner;

3, tets sleping with the street ef aeeess er ether eenditiens, One retaining wall
en eaeh side ef the let may be used net exeeeding 12 inehes in height'

l, Retaining walls adjaeent te driveways walls being an integral part ef the

-23-
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5, r\ll retaining walls, visible frem the publie right ef way shall be eenstrueted ef

iÊ

heigh+

e, Where retaining walls faee readways; they shall be faeed with aesthetieally

* Preeisien bleek walle, weed and ehainlink feneing are speeifieally Prehibited fer
sse in hi+lside develepments in relatien þ perimeter feneing er retaining walls'

e, lnterier feneing aleng preperty linee shall þe eenstrueted ef deeerative masenry
þleek, wreught iren with pilasters that are ef similar arehiteeture te the buildings;

f, Geated ehain link feneing may þe allewed te enelese tennis eeurts but must ef a
material and eeler that is appreved by the planning direeter'

(9) Gireulatien=The intent ef this seetien is te reduee the vieual impaets ereated by hillside

Readways sheuld eenferm te the natural hillside landferm and net greatly alter the
physieal and visual eharaeter ef a hillside by ereating large netehes in ridgelines er by
defining wide straight alignments, The fellewing eireulatien standards and pelieies

shall þe irnplemented fer all new hillside prejeets:

demenstrated that the everall grading fer the prejeet ean be redueed'

b, Âll hillside develeprnent shall have twe peints ef aeeess te previde a safe ingress

e, Street grades shall net have slepe+ greater than these allewed in subseetien a

l1g(g), Generally ir€
hazard

eity's general standards when the eity engineer and fire ehief determine that their
implementatien will net be hazardeus te the publie safety'

e, Readway design, wherever praetieal; be parallel er diagenal te the existing hillside
ing

bpegraphieal slepes, Gireulatien plans fer hillside develepment shall be designed
te minimize þeth their visual and grading impaets'

f, Private driveways may previde aeeess te a publie street ef up te twe units per
driveway, Sueh driveways shall have a minimum paved width ef 25 feet and a

@
É10)Fuel medifieatien, A permanent fuel medifieatien area shall be required fer the

perimeter et Aevelo
requirements are eentained in '^^+i^^ a ^r (landseaping and perimeter)'

-24-



Exhibit 1

CC Ordinance Bill No. t6-O62

The reeemmended width ef the fuel medifieatien areas shall be determined by the fire
ehief, but in net ease shall it be less than 100 feet in width as measured frem the
develeprnent perimeter, The width ef the fuel rnedifieatien area shall be determined by
*ne+ellew¡n+

the+r€ie€t

¡=--+ueUee¿in+

e, Aeeess te the prejeet and aeeess direetly te the fuel medifieatien area; and

d, The en site availability ef water than ean be used fer fire fighting purpeses'

The fuel medifieatien areas shall alse ineerperate seil eresien and sediment eentrel
measures te alleviate permanent searring and aeeelerated eresien,

aeeerding te the requirements set ferth in '^^+r^^ 4 { o (water supplies)'

(e) Ssþm#fab Âpplieatiens fer develepment ef preperty with in the R 1 H (Hillside) zenes

+e+tewin+

(1) Â tepegraphie map ef the prejeet site and land and struetures within 100 feet ef the
prejeet þeundaries, The map shall be drawn te a seale ef net less than ene ineh

interval shall befive feet wl'rere terrain has a slepe ef less than 25 pereent'

Exis+ing and final slepe shall be shewn in the fellewing eategeriesi0lS%; 15+ 25%;
z'++A%#e+%a

strengths ef existing seils, eenelusiens; and reeemmendatiens fer grading preeedures;

reeemmendatiens regading existing eenditiens and prepesed grading' The

Califernia,

(5) Â hydrelegy repert shall þe previded ineluding areas ef pessiþle inundatien;
dewnstream effeets, natural drainage eeurses¡ eenelusiens; and reeemmendatiens

in¡ens

runeff and debris frem triþutary areas and shall previde eensideratien fer eaeh let er
dwelling unit site in the develepment, Rsneff and debris velumes shall þe eemputed
using Geunty ef Riverside Fleed Centrel Distriet eriteria, This investigatien and repert
shall be prepared by a registered eivil engineer experieneed in hydrelegy and
¡V¿rat+¡€-ifi¡e€+tga+ien
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identified,

(7) r\ geeteehnieal study shall be previded ineluding the surfaee and subsurfaee geelegy
ef the site, degree ef seismie hazard, eenelusiens and reeemmendatiens regarding the

e
in

the praetiee ef engineering geelegy and registered with the State ef Califernia'

(8) r\ landferm study shall þe previded with a site inventery and map identifying existing
in+

drainage areas that are 50 aeres er greater at er aþeve the prejeet site,

e, Classifieatien ef "grading zenes" thatare identified in subseetien on e{^ (a) ef this
seetien

d, ldentifieatien ef primary and seeendary ridgelines,

e ldentifieatien ef the mest preminent tepegraphiealfeatures ef the prqjeet site' This
identifieatien is relative te eaeh prejeet site and sheuld inelude any ridges; peaks;

Survey shall be eendueted by a qualified bielegist seleeted frem then appreved listing

(10) Other infermatien er applieatiens materials as may be deemed neeessary er desirable
by the planning direeter sueh as arehaeelegy; paleentelegy; and visual analysis
s+uC+ee

@

Sec. 90-322 - Appeals.

Appeal of a decision of the planning commission or the community development director or
designee may be made pursuant to section 90-48(6).

Secs. 90 ?17323-90-350. Reserved.

FOOTNOTE(S)

-- (7) --
Editor's note- Ord. No. 1552, S 2, adopted Jan. 28,1997, reorganized the residential zones by deleting SS 90-

311-90-321 and adding new $$ 90-311-90-315. Formerly, such sections pertained to similar provisions and

derived from Ord. No. 1 21 6, SS 21400-2 2410 of the 1 984 Code; Ord. No. 1240: Ord. No. 1 520, S 1 , 5-23-95; Ord

No. 1335; Ord. No. 1246;Ord. No. 1286; Ord. No. 1335. (Back)

-26-



Exh¡blt 2



Exh¡b¡t 2

CC Ordinance Bill No. 15-062

ARTICTE XX. . MOBITE HOME PARKS

Sec. 90-651. - Purpose of article.
(1) The purpose of this article is to supplement the provisions of Chapter 14, Article Vll, Division 3

of the Hemet Municipal Code, the provisions of state law regarding mobile home parks, and

the provisions of the underlying zone in which the park is located.

(21 lt is the intent ef This article te provides supplemental regulations for the establishment,

maintenance and operation of mobile home parks in the city.
(Code 1984,5 225OOl

Sec.90-652. - Preexisting mobile home parks.

A preexisting mobile home park shall not be deemed nonconforming by reason of failure to meet

the minimum requirements prescribed by this article, provided that the regulations of this article shall

apply to the enlargement or expansion of a mobile home park, and provided that a preexisting mobile

home park on a site less than ten acres shall not be further reduced in area.
(Code 1984, S 225OLl

Sec. 90-653. - Permitted locations for mobile home occupancy.

(1) Except as provided in state law or pursuant to in section90-73, pertaining to temporary uses,

no mobile home shall be occupied or used for living or sleeping purposes unless it is located in a

mobile home park or in an approved TR-20 independent mobile home subdivision or travel

traile¡ park.
(2) Mobile home parks shall only be permitted pursuant to this article and articles Xl and Xlll.

Where there is a conflict or lack of clarity, the director shall have the authority to determine

which standard to apply or the meaning of the standard.
(Code 1-984, 5 22502l,

Sec. 90-554. - Criteria for granting of conditional use permit.

Before granting a conditional use permit for a mobile home park, the commission shall make the
following determinations, in addition to those specified in article ll, section 9O-42 of this chapter,
pertaining to conditional use permits:

(1) That the mobile home park will be located on streets affording adequate access for the
transportation of mobile homes into and out of the mobile home park without undue

inconvenience to or interference with normal vehicular traffic and circulation in the

neighborhood.
(21 That the mobile home park will be located and developed in a manner that permits adequate

círculation to and within the proposed development for emergency and protective services,

including police and fire equipment.
(3) That the mobile home park is established in a manner that conforms with and is

complementary to the character, development intention, and within the maximum density of
the General Plan and the underlying zone in which it is located.

(4) That the mobile home park assures the health, safety, welfare, and quality of life for park

residents and the surrounding community.
(Code L984, S 22503; Ord. No. 1903, 5 2(Exh. 1),8-11-15)
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Sec. 90-655. - Site standards generally.

The following regulations shall apply to the site of a mobile home park. Additional regulations may

be specified as conditions of a use permit.
(1) Minimum site area is ten acres.
(2) Minimum frontage is 250 feet of continuous frontage on a dedicated public street.
(3) Minimum site area per unit shall be sufficient to provide a maximum density e+seven+n¡tqoer

net aere that does not exceed the density established by the underlying zone.

4 Minimum yards are 25 feet adjoining a street, and 15 feet adjoining an interior lot line.

5 Maximum height is 20 feet.
6 Perimeter roads shall be required subject to staff approval. This requirement may be waived

by the city council providing approved alternatives are offered
(Code 1984, S 22504)

Sec. 90-656. - lnterior site development.

The following requirements shall apply to development of mobile home spaces and to facilities

within a mobile home park. Additional requirements may be specified as conditions of a use permit.
(1) Mobile home spaces. Each space shall contain a minimum of 4,4OO square feet for exclusive

use by the occupants of the space. Each space shall be at least 40 feet wide abutting a private

or public street. Each space shall have minimum dimensions of 55 feet by 80 feet.
(21 Mobile home plocement. Every space shall have a front and rear yard of not less than ten feet

in depth. All spaces shall have a minimum five-foot side yard on each side of the lot. A mobile

home and related structures shall not occupy more than 60 percent of the area of any mobile

home space.
(3) Access drives. All mobile home access drives within a mobile home park shall be privately

owned, and shall be at least 30 feet wide, exclusive of adjoining parking areas.

(4) Sidewalks. Concrete sidewalks at least five feet in width shall be provided to serve all central or
common facilities within the mobile home park.

(5) Accessory buildings ond uses. Accessory buildings and uses serving the entire mobile home

park, including recreation facilities, laundry areas, mobile home park offices, maintenance and

storage areas, shall be located at least 50 feet from the boundary of the mobile home park.

(6) Londscoping. Not less than 20 percent of each mobile home space shall be landscaped with
live plant materials, including at least one tree on each space.

(71 Community recreation. Unless preempted by state law, a minimum of 270 square feet per

mobile home space of recreation area, exclusive of any mobile home space, shall be provided

within the mobile home park. The recreation areas shall contain a clubhouse and a

recreational area for outdoor games and activities such as shuffleboard and horseshoes or
facilities such as putting greens and swimming pools. The community recreation and service

area, together with the activities planned thereon, shall be shown on the plans and

specifications in such detail as shall be required from time to time by the planning commission.
The location and size of all facilities indicated in this subsection shall be subject to the approval

of the planning commission and the building department. The clubhouse shall have a floor
area of not less than 25 square feet for each residential lot, and shall contain adequate

kitchen, restroom and storage facilities therein.
(71 Electrical, coble, ond telephone services.

a. All electrical, cable, telephone, CATV and similar service wires or cables which provide

directservicetothepropertybeingdevelopedshall
sü€h++ep€+tì¡, be installed underground in accordance with city standards.
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b, Risers en pele+and buildings are permitted; and shall be previded by the develeper er
erwer en the pele whieh prevides serviee te the preperty, Utility serviee peles may be

plaeed en the rear ef the preperty te be develeped¡ enly fer the purpeseef terminating

cndergreund faeilities, The develeper er ewner is respensible fer eemplying with the

stility eempanies fer the installatien ef sueh faeilities,
eb. For the purposes of this subsection, appurtenances and associated equipment such as

surface-mounted transformers, pedestal-mounted terminal boxes and meter cabinets

may be placed above ground pursuant to city standards.
(8) Porking. The provisions of Article XL of this chapter shall apply.

(Code 1984,5 22505l'

Sec. 90-657. - Screening and landscaping.

(a) Where a mobile home park site adjoins a single-family zone or a site general planned for low

density single-family use, a solid masonry wall six feet in height shall be located adjoining the
property line, except adjoining a required front yard; and an area at least five feet in depth

adjoining the property line shall be landscaped with live plant materials, including trees. Where a

earpert er garage is plaeed within three feet ef a preperty line adjeining a single family zene er a

(b) All areas to be used for the outdoor handling and drying of laundry shall be screened from view.
(c) Required yards shall be landscaped in accord with a site development plan to be approved as a part

of the use permit, and screening shall be provided around the entire site, except that, where a

required yard adjoins a street, screening shall be located at the rear of the required yard. Screening

and landscaping shall conform to Article XLV|ll of this chapter and the City's landscape design

gu id e I i n es seetjen€el6.
(Ord. No. 1009; Code 1984, S 225061

Sec. 90-658. - Onsite improvements.

Onsite improvements in a mobile home park shall be constructed and maintained in conformance

withthecity,sdevelopmentandmaintenancestandards.
Such standards may include but shall not be

limited to the design, construction and maintenance of the following:
1) Access drives, sidewalks and parking spaces.

2 Walls and fences.

3 Lighting.
4 Curb and gutter, drainage and sanitary sewer facilities
5 Electrical and water service
6 Fire protection facilities.
7 Refuse collection facilities

(8 Storage areas.
(Ord. No. 627;Ord. No.767; Code 1984, 522507)

Secs. 90-659-90-680. - Reserved.
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ARTICLE XXIII. - TRAVET TRAITER PARKS

Sec. 90-761. - Purpose of article; application for conditional use permit.

(a) The purpose of this article is to:
(1) Supplement the provisions of Chapter 14, Article Vll, Division 3 of the Hemet Municipal Code,

the provisions of state law regarding mobile home parks, and the provisions of the underlying
zone in which the park is located.

(2) Provide regulations for the establishment, maintenance and operation of travel trailer parks in

the city.
(b) Applications submitted to the planning commission for consideration of a conditional use permit to

allow a travel trailer park shall inelude seven eepies eaeh ef the fellewing plans¡ ineluding an 8%

complywiththesubmittalrequirementsofSec.9o-42and
shall include:
(1) A site plan depicting all lots, with at least ten percent of all lots occupied with typical

recreational vehicles and paving, permanent buildings and structures, trash storage areas,

recreational facilities, internal streets, accessways to the park, parking areas, sidewalks,

existing vegetation, landscaped area and signs.

(21 An elevation and art rendering showing each open accessway to the park, including a view of
at least 50 feet in length on each side of the main entrance. All trees and other required

landscaping, permanent buildings and structures, signs, typical recreationalvehicles, screening

walls or earth berms, and any other objects visible from the intersection of each open

accessway and the public street shall be shown.
(3) Plans and elevations depicting size, materials, lettering and color of all identification signs.

(4) An elevation showing at least 75 lineal feet of each required screening wall or berm at the rear

of each front setback area, depicting materials, colors, texture, landscaping and any permitted

openings in the screening wall or berm.
(5) Demonstration that the travel trailer park is established in a manner that conforms with and is

complementary to the character, development ¡ntent¡on, and within the maximum density of
the General Plan and the underlying zone in which it is located.

(6) Demonstration that the travel trailer park is established in a manner that assures the health,

safety, welfare, and quality of life for park residents and the surrounding community.
(Ord. No. 62I;Ord. No.634; Code L984,5 22801-)

Sec. 90-762. - Applicability of state law.

The construction and operation of all travel trailer parks in the state is governed by the state Health

and Safety Code and the California Administrative Code as may be amended from time to time. These

state requirements shall apply
The city shall enforce all state travel trailer park requirements in the city.

(Code 1984,5 22802]-

Sec. 90-763. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed

to them in this section, except where the context clearly indicates a different meaning:

Berm means an artificial bank or hill of earth used for screening purposes and planted with ground

cover, trees or shrubs.
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Recreotional vehicle means a camp car, motor home, travel trailer or tent trailer, with or without
motive power, designed for human habitation for recreational or emergency occupancy, and which is

identified as a recreational vehicle by the manufacturer.
Travel troiler /ot means any portion of a travel trailer park designated or used for the occupancy of

one recreational vehicle.
Troveltroiler park means any area or tract of land where one or more lots are rented or leased or

held out for rent or lease to owners or users of recreational vehicles used for travel or recreational

purposes not intended for permanent residence.
(Code 1984, 5 22803)

540-lJ"

Sec. 90-764. - Permitted locations.

Travel trailer parks may be permitted¡ subjeet te a eenditienal use permit; in all zenes exeept R 1¡

M1andM2,
(1) Except as provided in state law or pursuant to section 90-73, pertaining to temporary uses, no

recreational vehicle shall be occupied or used for living or sleeping purposes unless it is located

in a mobile home park or travel trailer park.

(2) Travel trailer parks shall only be permitted pursuant to this article and articles Xl and Xlll.

Where there is a conflict or lack of clarity, the director shall have the authority to determine

which standard to apply or the meaning of the standard.
(Code 1984, S 22804)

Sec. 90-765. - Site development standards generally.

ln order to ensure adequate levels of light, air and density of development, to maintain and

enhance the locally recognized values of community appearance, and to promote the safe and efficient

circulation of pedestrian and vehicular traffic, the site development standards in this article shall apply

to all travel trailer parks.
(Code 1984, S 22805].

Sec. 90-766. - Site area.

The minimum site area for a travel trailer park, measured to the centerline of any adjacent public

street, shall be ten acres.
(Code 1984, S 228061

Sec. 90-767. - Density.

There shall be ne maximum permitted density fer a travel trailer park¡ exeept as maY be

determined Maximum density shall be established by the requirements of minimum lot size, recreation

areas, parking, internal streets, etc., and the desired mix of lot sizes planned to accommodate various

types of recreational vehicles, but in no case shall exceed the density established by the underlying

zone.
(Code 1984,5 228071

Sec. 90-768. - Lot size.

Travel trailer lots in a travel trailer park shall have a minimum area of 1-,250 square feet and a

minimum frontage of 25 feet. One space a minimum of 3,600 square feet in size may be designated as a
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permanent mobile home site for the residence of the park manager. Ten percent of the travel trailer
park may be designated for motor homes and campers with a minimum of 900 square feet.
(Code 1984,5 22808)

Sec. 90-769. - Lot coverage.

No more than 60 percent of any travel trailer lot in a travel trailer park shall be paved, and all

unpaved areas shall be landscaped with live plant materials and permanently maintained by the owner

of the travel trailer park.
(Code 1984, S 22809)

Sec. 90-770. - Lot occupancy.

Travel trailer parks shall accommodate recreational vehicles and accompanying boat trailers, dune

buggies, etc., only. Occupancy of travel trailer lots is limited to one recreational vehicle or camping

party.
(Ord. No.850; Code 1984,5 228L0)

Sec. 90-771. - Building height.

(a) The maximum building height for all structures in a travel trailer park, other than recreation

buildings, shall not exceed 15 feet and shall not exceed one story.
(b) The maximum building height for recreation buildings shall not exceed 35 feet.
(Code 1984,5 228Lt)

Sec.9O-772. - Setbacks at park property lines.

(a) Setbacks for a travel trailer park shall be measured perpendicular to the travel trailer park property

line. Property lines include all interior property lines, as well as all ultimate street or highway right-

of-way lines as shown on the master street plan.

(b) Setbacks shall be measured to the recreational vehicle tongue, or any other such appendage or

structure, from the park property line.
(c) The minimum setback from a travel trailer park property line shall be as follows:

(1) The minimum setback from a property line abutting an arterial highway shall be based upon a

five-foot setback from the required screening wall or earth berm as outlined in section 90-773.

(21 The minimum setback from an interior property line which abuts a developed, approved for
development, zoned or general plan designated single-family or low density residential use

shall be 34 feet, which shall include, beginning from the interior property line wall, a minimum

six-foot-wide landscaped planter area, a minimum 2S-foot-wide interior street, provided no

parking is allowed, and a minimum five-foot front, rear or side yard setback from the interior

street.
(3) The minimum setback from an interior boundary line which abuts a developed, approved for

development, zoned or general plan designated use other than single-family shall be five feet.

(Code 1984, 5228721

Sec. 90-773. - Screening.

ln order to provide a buffer between travel trailer parks and their abutting uses, the standards set

forth in this section shall apply:
(1) Property lines obutting public streets. All perimeter fencing and gates adjacent to a public

right-of-way shall meet the requirements of section 90-316(b).
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ix

berm shall be leeated ne eleser than 20 feet te the ultimate right ef way ef anY arterial

highway as designed en the master street plan¡ and ne eleser than ten feet te the

uttimate right ef way ef any leeal publie street¡ exeept as previded in subseetien (l)e ef

this seetien, The wall er berm height shall be measured frem the highest finished grade

level ef land immediately adjaeent te sueh wall er berm, A wall abut+ing publie streets

height ef net less than three er mere than 3li feet within ten feet ef anY epen vehieuler

@
ie{qs

ultimate right ef way ef any arterial highway and te within seven feet frem the ultimate

right ef way ef any leeal street, previded that the average setbaek ef the entire wall er

ing

eutlined in this subseetien,
d, The setbaek between the sereening wall er berm and the right ef waY line shall be

landseaped in aeeerdanee with the requirements set ferth in seetien 90 775'

(21 tnterior property Iines. A six-foot-high solid wall shall be provided as a buffer along all interior
property lines of travel trailer parks. The wall height shall be measured from the highest

finished grade level of land immediately adjacent to the wall. lnterior lot line fencing shall

meet the requirements of section 90-316(b)(2).
(Code 1984, S 22813)

Sec.9O-774. - Setbacks at lot lines.

(a) Setbacks in a travel trailer park shall be measured from the recreational vehicle tongue, or any

other such appendage, to the travel trailer lot line.

(b) Placement of recreational vehicles on the lots to provide setbacks of varying depths is encouraged.

The minimum front, rear and side yard setbacks shall be five feet.
(c) Where recreational vehicles are located near any permitted building within the park, other than

another recreational vehicle, the minimum distance between the recreational vehicle and the

building shall be ten feet.
(d) The minimum distance between recreational vehicles shall be ten feet, with the exception of the

common utilities area, for which the distance shall be six feet.
(Code 1984, S 228L4)

Sec. 90-775. - Landscaping.

Live landscaping, consisting of trees, shrubs, vines or ground covers, or any combination thereof,

shall be installed and maintained in a travel trailer park subject to the provisions of article XLV|ll of this

chapter, section 90-317, and the following standards:
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(1) Landscaping shall be required for the entire setback area between all required screening walls

and property lines abutting public streets, except for the area required for accessways to the

park. All trees shall be a minimum of eight feet in height at the time of planting, and shall be

planted at a maximum of 3O-foot intervals within five feet of the required screening wall or

berm, between the wall or berm and the public street, so as to create an effective and

decorative screen and buffer between the street and residents of the park. Variations in the

tree planting requirements in setback areas may be permitted if effective use of existing trees

and vegetation will provide an adequate landscaped buffer between the park and adjoining

rights-of-way.
(2) Landscaping along all streets and boundaries shall be limited to a height of not more than 3%

feet within 20 feet of any open vehicular accessway to the park.

(3) Landscaping shall be required on all open areas within the park. Trees, which shall be a

minimum of eight feet in height at the time of planting, shall be provided on the travel trailer
lots at the rate of one tree for each lot.

(4) Trees a minimum of eight feet in height at the t¡me of planting shall be planted within the park

at a maximum of 3O-foot intervals within five feet of all periphery walls that abut any

residential zone or any property upon which a residential zone has been approved. Every

effort should be made by the travel trailer park developer to retain all existing trees ¡n

required landscaped areas within the park and within the required landscaped setbacks

adjacent to public rights-of-way.
(5) A permanent underground irrigation system shall be provided for all required landscaped

areas.
(6) Required landscaping shall be maintained in a neat, clean and healthy condition. This shall

include proper pruning, mowing of lawns, weeding, removal of litter, fertilizing, replacement

of plants when necessary, and regular watering of all plantings, including all offsite

landscaping.
(Ord. No. 62I;Ord. No.634; Code 1984,5 22815)

Sec.90-776. - lnternal streets.

(a) No internal street in a travel trailer park shall be less than a minimum of 25 feet in width, provided

the corner radius at internal street intersections shall be designed in accordance with a standard

detail on file with the public works department.
(b) No internal street shall be less than 33 feet in width if parallel parking is permitted on one side of a

street.
(c) No internal street shall be less than 40 feet in width if parallel parking is permitted on both sides of

a street.
(d) Each traveltrailer lot shall have dírect vehicular access to an internalstreet.
(e) All internal streets shall be paved and shall be of crown type design with minimum two-foot-wide

concrete gutters, or an inverted street section with a four-foot concrete center gutter.
(f) An internal street divided into separate traffic lanes by a four-foot landscaped median divider shall

not be less than 20 feet in clear width on each side of the divider.
(S) All internal streets and sidewalks shall be provided with light standards at intervals which will

ensure adequate lighting in all areas. Minimum illumination at all street and sidewalk levels shall be

0.2 foot-candle.
(Code 1984,5 22876)
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Sec.9O-777. - Parking.

(a) Each travel trailer lot shall provide a minimum of one paved automobile parking space per lot.

(b) Guest and employee parking shall be provided in off-street parking bays in the vicinity of recreation

and laundry facilities at the rate of one parking space for each ten travel trailer lots. The parking

spaces shall conform to the requirements of the city's parking lot standard.
(Code 1"984,5 22817)

Sec. 90-778. - Vehicular access.

(a) There shall be provided at least one open vehicular accessway to each travel trailer park. The

accessway shall have a minimum right-of-way width of 50 feet and a minimum curb radius of 25

feet. There shall be incorporated in the right-of-way a landscaped median, the width of which shall

be ten feet, and the median shall be subject to the requirements of section 90-775.|f more than

one open vehicular accessway to a park is provided, it shall meet all requirements of this section.

No barriers of any kind shall block traffic from any open vehicular accessway.

(b) There shall be provided at least one secondary or emergency vehicular accessway to each travel

trailer park if only one open accessway is provided. The secondary or emergency accessway shall be

approved by the police and fire departments.
(Code 1984,5 22818)

Sec. 90-779. - Pedestrian access.

Pedestrian access into a travel trailer park shall be provided by connecting the interior pedestrian

pathway network with sidewalks located in the rights-of-way of perimeter streets.

(Code 1984, S 228191

Sec. 90-780. - Recreation areas.

A minimum of 90 square feet per space of recreation area, exclusive of any travel trailer space, shall

be provided within a travel trailer park for outdoor games and activities such as shuffleboard and

horseshoes or facilities such as putt¡ng greens and swimming pools. The community recreation and

service areas, together with the activities planned thereon, shall be shown on the plans and

specifications in such detail as shall be required from time to time by the planning commission. The

location and size of all facilities indicated in this subsection shall be subject to the approval of the

planning commission and the city council. The clubhouse shall have a floor area of not less than 15

square feet for each lot, and shall contain adequate kitchen, restroom, shower and storage facilities

therein.
(Code 1984, S 22820)

Sec. 90-781. - Refuse areas.

Central trash collection and storage areas shall be provided and screened in each travel trailer park.

Such areas shall be adequately distributed throughout the park, and shall be approved by the public

works department.
(Code 1984,5 22821)

Sec. 90-782. - Utilities.

All utility distribution facilities, including television antenna lines, serving individual travel trailer

lots shall be placed underground. lndividual rooftop or outdoor television antennas shall not be
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permitted in a travel trailer park, except that one single television antenna for community service may

be situated within the park.
(Code 1984,5 22822)

Sec. 90-783. - Dogs and other animals.

An area in a travel trailer park shall be provided and used for a dog run. Dogs and other household

pets shall not be permitted to run at large in any travel trailer park. Bird aviaries, poultry and other
barnyard or wild animals shall not be permitted in any travel trailer park.

(Code L984, 5 228231

Sec. 90-784. - Fire protection.

All travel trailer park fire hydrants and accessways shall conform to the city standards and shall be

approved by the fire department.
(Code 1984, S 228241

Sec. 90-785. - Service buildings and facilities.

Service buildings and facilities shall be provided in each travel trailer park, and shall be strategically
located in relation to all lots so as to minimize walking distance.
(Code 1984, S 228251

Sec. 90-786. - Plumbing.

All plumbing provided in a travel trailer park shall be designed so that the travel trailer park will
accommodate all recreational vehicles and shall not be restrícted to California-approved vehicles only.

(Code 1984,5 228261

Sec. 90-787. - Signs.

All signs for travel trailer parks shall conform to the requirements of article XXXVI of this chapter
(Ord. No.62I;Ord. No.634; Code 1984,9228271

Secs. 90-788-90-810. - Reserved.
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See,€0-31€ ARTICLE Xll. - HILLSIDE DEVELOPMENT OVERLAY ZONE.

Sec. 90-351. - Purposes

The purpose of the Hillside Development Overlay Zone is to:

(a) Establish regulations and standards for the identification and protection of hillsides,
ridgelines, canyons, and other natural land forms such as rock outcroppings in

recognition that such features are community assets that help define the City as a
desirable place to live, work, and recreate; and

(b) Ensure that roadways, driveways, and other access points in the Hillside Overlay
Zone provide adequate emergency access;

(c) Comply with the goals and policies of the General Plan regarding the protection
and preservation of hillside areas as an important aesthetic and community
resource; and

(d) lmplement the HR (Hillside Residential) land use designation of the General Plan.

Sec. 90-352. -Zone established.

The Hillside Development Overlay (H) Zone is established in accordance with the
standards of this article and as shown on the official zoning map pursuant to Sec. 90-6.

Sec.90-353. - Permitted Uses.

All uses permitted in the underlying zone over which the Hillside Development Overlay
Zone is placed shall be permitted in the overlay zone. The regulations of the Hillside
Development Overlay Zone shall apply in addition to the regulations of the underlying
zone. ln the event of a discrepancy between the regulations of the underlying zone and
the overlay zone, the overlay zone shall take precedence.

Sec. 90- 354. - Maximum density

@)Beasitf The maximum density on any parcel to which this sections-applies shall not
exceed the units per acre for each of the average percent slope ranges indicated below:

Sec. 90-355. - Density transfer

@Dene¡ty+anêfer Within a project having the Hillside Development Overlay zone, a
density transfer may be granted when permitted development is transferred from one
slope category to a lower slope category. ln consideration for such a transfer of
development, the allowable density of the lower slope category may be increased by 50
percent. For example, if density/development is transferred from the 25 percent te€e
p€r€en+ and above slope category (from the above table) to the next lower category (15

t

Units Per AcreAverase Slope (%)

2g 4.00tol510
2.010+ to 15

15+ to 25 1.0

0.525+ +e€g and above

30+ and abeve g1
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percent to 25 percent), the allowable density of the lower category, 1.0 dwelling units per

acre, may be increased to 1.5 units per acre.

lnnosituationshallthetotalnumberofunitspermitted
for any project exceed the number of units that would have been permitted without any
transfer of density. Areas from which density is transferred shall be restricted from
future development in an appropriate manner.

Sec. 90-356. - Development performance standards

. The following minimum performance
standards are required for any development in the e+-g{C+ilside) Hillside
Development Overlay zones.

(1a) Soils/grading.

a1. Grading of any site shall conform to the following grading standards, based
upon the percent of natural slope. The city engineer shall review the
proposed grading with respect to the following:

+ (i). f 1ê 10 percent. Redistribution of earth over large areas may be
permitted. Significant environmentalfeatures may be required to be
preserved.

2 (ä). 1+10+-2+15 percent. Some grading may occur, but landforms must
retain their natural character. Padded building sites may be allowed, but
custom foundations, split level designs, stacking and clustering is
expected to mitigate the need for large padded building areas.

+(ii).25 15+-3O 25 percent. Limited grading may occur, however, major
topographical features shall retain their natural landforms. Special
hillside architectural and design techniques are expected in order to
conform to the natural land form, by using techniques such as split level
foundations of greater than 18 inches, stem walls, stacking and
clustering.

4 (iv).Greater than æ 25 percent. Development and limited grading can only
occur in this category if it can be clearly demonstrated that safety,
environmental, and aesthetic impacts will be avoided. Use of larger lots,
variable setbacks and variable building structuraltechniques such as
stepped or pole foundations are expected. Structures shall blend with
the natural environment through their shaped, materials and colors.
lmpact of traffic and roadways is to be minimized by following natural
contours or using grade separations.

b 2. Grading shall be designed to:

+(¡). Conserve natural topographic features and appearances by means of
land sculpturing to blend graded slopes and benches with natural
topography.

2(ii). Retain major natural topographic features such as canyons and
prominent landmarks.

3(iii). Graded slopes over 25 feet in height and over 100 feet in length shall
be contour graded. A variety of slope ratios (i.e. 2:1, 3:1, 3.5:1, 5:1, etc.)

-2-



Exhibit 4
CC Ordinance Bill No. 16-062

shall be used to blend graded slopes into the adjoining natural terrain.

4(iv). Terracing shall be designed with small incremental steps, avoiding wide
step terracing and large areas of flat pads.

e3. All graded areas shall be protected from wind and water erosion through
acceptable slope stabilization methods such as planting, walls, or netting.
lnterim erosion control plans shall be required, certified by the project
engineer, and reviewed and approved by the city engineer.

d4. Slopes created by grading of the site shall not exceed 50 percent or 2:1,
without a soils report and stablization study indicating a greater permissible
slope; or shall not exceed 30 feet in height between terraces or benches.

(2b) Water/drainage.

a1. On-site catch basins or siltation basins, as well as energy absorbing devices,
may be required as a means to prevent erosion as well as to provide for
ground water recharge.

b2. Natural drainage courses should be protected from grading activity.

e3. Where brow ditches are required, naturalize with plant materials and native
rocks.

d4. All benchdrains (interceptors) and downdrains shall be constructed to match
the natural contours of the lands.

e5. Downdrains on manufactured slopes shall be staggered between terrace
drains to be less obtrusive.

f6. Maximum coverage of a parcel by impervious surfaces shall not exceed 40
percent of the gross land area, and such maximum may be reduced by the
planning director in areas where the slope exceeds 15 percent.

(3c) Animal and plant life.

a|. Areas of a site which are identified in the environmental study as having
biological significance shall be preserved.

b2. Natural vegetation shall be maintained wherever possible. lf removal is

required, re-establishment of a compatible plant material will be required at a
ratio of at least 2:1.

e3. All exposed slopes and graded areas shall be landscaped with groundcover,
shrubs, and trees.

d4. Existing mature trees shall be incorporated into the project where feasible.

e5. Water and energy conservation techniques shall be utilized, such as special
irrigation techniques (e.9., drip irrigation), drought tolerant plant species,
alluvial rockscape, etc.

f.6. Wherever possible, fire resistant native vegetation shall be preserved and
planted.

97. lntroduction of landscaping within the hillside areas should make maximum
use of texture, color, and be capable of blending in with the natural
landscape, and help to soften the effects of buildings, walls, pavement, and
grading. lrregular tree and shrub spacing shall be used to achieve a natural
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appearance on graded slopes.

h.8. With the exception of landscaping for street parkways, trees and shrubs shall
be placed in swale areas to more closely reflect natural conditions.

i.9. Screening along roadways should make maximum use of berming and
landscaping but shall not interfere with sight distance.

¡10. Landscaping and berming shall be used to screen views of all benchdrains
and downdrains.

k11. Planting in riparian areas shall be kept as close as possible to their natural
state. Ornamental plants and the introduction of non-native species should be
avoided.

1,12. The keeping of pigs, prgtry goats, sheep, miniature horses, and other similar
smallanimals shall be limited to two per acre in areas that are determined to
be of biological sensitivity, in addition to the requirements of sec. 90-77.

Sec. 90-357. - Structure design guidelines.

W¡nes-Structuraldesignandconstructionforwildlandinterface
areas is found under section 14-420.

(4a) Dwelling units and structures shall be compatible with the natural surroundings of
the area and shall not dominate the natural environment.

(2b) Exterior finishes of dwelling units and structures should blend in with natural
surroundings by using earth tone colors and avoiding reflective materials or
finishes and be of fire resistive materials.

(3c) Site design should utilize varying setbacks, building heights, innovative building
techniques, and building and wall forms which serve to blend buildings into the
terrain.

(4d) Dwelling units and structures shall be sited in a manner that will:

a=1 Retain outward views from each unit;

+2 Preserve or enhance vistas, particularly those seen from public places;

e3 Preserve visually significant rock outcroppings, natural hydrology, native plant
materials, and areas of visual or historical significance.

(5e) The highest point of any structure shall not be located above the ridgeline.

æ1 Use the natural ridgeline as a backdrop for structures;

Ð2 Use landscape plant materials as a backdrop; and

e-.3 Use the structure to maximize concealment of cut slopes.

(6f) Accessory buildings. Detached accessory buildings which do not have solid
exterior walls (carports, patio covers, etc.) shall have supporting members of heavy
timber or be constructed with materials approved for one hour construction.

(fu) Decks and patios. Decks, balconies, roof overhangs, attached patio covers, and
similar architectural features shall be protected on the underside with materials
approved for one-hour resistive construction per the requirements found in section
14-420.

(8h) Retaining wall/fences.
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a.1 Retaining walls shall be used in the following manner:

+(i) Upslope not exceeding six feet in height.

2dii) Downslope not exceeding 42 inches in height may be used.

3diii) Lots sloping with the street of access or other conditions. One retaining
wall on each side of the lot may be used not exceeding 42 inches in
height.

4{iv) Retaining walls adjacent to driveways walls being an integral part of the
structure may exceed six feet in height if necessary.

5,(v) All retaining walls, visible from the public right-of-way shall be
constructed of decorative block materials and be of earth-tone colors to
minimize visibility.

+2 Exposed retaining walls facing roadways shall be not greater than five feet in
height.

e,3 Where retaining walls face roadways, they shall be faced with aesthetically
pleasing materials (e.9. split face block, etc.).

M Precision block walls, wood and chainlink fencing are specifically prohibited
for use in hillside developments in relation to perimeter fencing or retaining
walls.

e,5 lnterior fencing along property lines shall be constructed of decorative
masonry block, wrought iron with pilasters that are of similar architecture to
the buildings, or other non-combustible materials approved by the planning
director.

f,6 Coated chain link fencing may be allowed to enclose tennis courts but must
of a material and color that is approved by the planning director.

(9i) Circulation. The intent of this section is to reduce the visual impacts created by
hillside roadways, yet provide safe circulation. Roadways shall conform to the
standards specified for development for wildland interface areas in section 14-418.
Roadways should conform to the natural hillside landform and not greatly alter the
physical and visual character of a hillside by creating large notches in ridgelines or
by defining wide straight alignments. The following circulation standards and
policies shall be implemented for all new hillside projects:

a.1 Single-loaded streets are recommended on steep terrain where it can be
demonstrated that the overall grading for the project can be reduced.

+2 All hillside development shall have two points of access to provide a safe
ingress and egress for hillside developments. This is not applicable to cul-de-
sacs that are less than 350 feet in length.

e3 Street grades shall not have slopes greater than those allowed in subsection
14-418(6) +Ue@, Generally eight percent maximum is allowed in areas of
extreme fire hazard.

M Street rights-of-way widths can, for hillside development, be reduced from the
city's general standards when the city engineer and fire chief determine that
their implementation will not be hazardous to the public safety.

e5 Roadway design, wherever practical, be parallel or diagonal to the existing
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hillside contours. Roads shall be curvilinear fashion and blend in with the
existing topographical slopes. Circulation plans for hillside development shall
be designed to minimize both their visual and grading impacts.

+6 Private driveways may provide access to a public street of up to two units per
driveway. Such driveways shall have a minimum paved width of 25 feet and a
maximum slope of 14 percent. Any drives exceeding 12 percent slope may
not exceed 600 feet in length.

(a€j)Fuel modification. A permanent fuel modification area shall be required for the
perimeter of development projects that are located in the hillside zones. Specific
requirements are contained in section 14-421(landscaping and perimeter). The
recommended width of the fuel modification areas shall be determined by the fire
chief, but in no case shall it be less than 100 feet in width as measured from the
development perimeter. The width of the fuel modification area shall be determined
by the following:

a.1 The natural ungraded slope of the lands with the project and in areas
adjacent to the project.

E2 Fuel loading.

e,3 Access to the project and access directly to the fuel modification area, and

d.4 The on-site availability of water than can be used for firefighting purposes.
The fuel modification areas shall also incorporate soil erosion and sediment
control measures to alleviate permanent scarring and accelerated erosion.

({4k)Water supply. All development shall be provided with adequate water supply
according to the requirements set forth in section 14-419 (water supplies).

Sec. 90-358. - Submittal requirements.

(e)S+,,9+æ+l*als. Applications for development of property within the R4-H{HdlsiCd
Hillside Development Overlay zones shall be submitted for site development plan

review pursuant to a#ielej(tl Sec. 90-48 of the Hemet Code. ln addition to the items
specified in a{ieleì(t{ Sec. 90-48, the applicant shall submit the following:

(+a) A topographic map of the project site and land and structures within 100 feet of the
project boundaries. The map shall be drawn to a scale of not less than one inch
equals to 100 feet with a maximum contour interval of ten feet. The maximum
contour interval shall be five feet where terrain has a slope of less than 25 percent.

(2b) A site plan of the proposed project showing property lines, recorded or proposed
easements and public rights-of-way. Existing structures within 100 feet of the site
shallalso be shown on the site plan.

(3c) A preliminary grading plan for the project, drawn to the same scale as required
above. Existing and final slope shall be shown in the following categories by
average slope (o/o): e ß%¡ 15+ 25%¡ 25+ ?e%;3A+%,0 to 10, 10+ to 15, 15+ to
25,25+ and above.

(4d) A soils engineering report including data regarding the nature, distribution and
strengths of existing soils, conclusions, and recommendations for grading
procedures, design criteria for and identified corrective measures, and opinions
and recommendations regarding existing conditions and proposed grading. The
investigation and report shall be performed by a professional soils engineer
experienced in the practice of soil mechanics and registered with the State of
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California.

(5e) A hydrology report shall be provided including areas of possible inundation,
downstream effects, natural drainage courses, conclusions, and recommendations
regarding the effect of hydraulic conditions on the proposed development, opinions
and recommendations regarding the adequacy of facilities proposed for the site,
and design criteria to mitigate identified hydraulic hazards. This report shall
account for runoff and debris from tributary areas and shall provide consideration
for each lot or dwelling unit site in the development. Runoff and debris volumes
shall be computed using County of Riverside Flood Control District criteria. This
investigation and report shall be prepared by a registered civil engineer
experienced in hydrology and hydraulic investigation.

(6f) A preliminary landscaping plan showing disposition of existing trees, and the type
and extent of proposed vegetation. The method of open space maintenance shall
also be identified.

(7g) A geotechnical study shall be provided including the surface and subsurface
geology of the site, degree of seismichazard, conclusions and recommendations
regarding the effect of geologic conditions on the proposed development, opinions
and recommended design criteria to mitigate any identified geologic hazards. This
investigation and report shall be performed by a professional geologist experienced
in the practice of engineering geology and registered with the State of California.

(eh) A landform study shall be provided with a site inventory and map identifying
existing landforms shall be submitted for the project including the following:

ad¡) All U.S.G.S. blue-line streams, springs, perennial and intermittent
streams with drainage areas that are 50 acres or greater at or above the
project site.

b.(ii) Rock outcroppings that are greater than 300 square feet in surface
area.

e.(iii) Classification of "grading zones" that are identified in subse€t¡€+€æl€
(€)€f th is seetien-a rticle.

d.(iv) ldentification of primary and secondary ridgelines.

e.(v) ldentification of the most prominent topographical features of the project
site. This identification is relative to each project site and should include
any ridges, peaks, knolls and any other similar types of features.

(gi) A biological survey shall be submitted. This survey shall inventory both flora and
fauna found at the site. All endangered, threatened or rare species shall be
identified. Survey shall be conducted by a qualified biologist selected from then
approved listing maintained by the planning department.

(4€j)Other information or applications materials as may be deemed necessary or
desirable by the planning director such as archaeology, paleontology, and visual
analysis studies.

(Ord. No. f6ff, S 1, 10-9-01)

Secs. 90€5+359-90-380. - Reserved.
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TEXT AMENDMENTS TO ESTABLISH CONSISTENCY IN THE ZONING ORDINANCE

Note: Listed below are excerpts from the articles and sections of Chapter 90 (Zoning) that are proposed

for change. Each proposed modification is shown in red. No other section or text in the Chapter is

affected by ZOA15-009. .

ARTICTE II¡ SPECIAT USES AND CONDITIONS

Sec.90-77

Animal Regulations and Keeping Requirements Matrix

Type of Animal Use
Supplemental

Regulations

Chapter 10, Article
lll

All birds must be

confined.

All birds must be

confined.

No bovine or any
pen, coop, stable
or barn shall be

kept within 50 feet
of a residentially

zoned property line

6

No equine or any
pen, coop, stable
or barn shall be

kept within 50 feet
of a residentially

3

L

2.

4

5

7

Allowable
Zoning
District

Minimum
Lot Size

Maximum
Number
Allowed

Apiary
(Beekeeping)

A-L, A-2,
RA R-R, OS-

G

A-1, A-2,
RA R-R

1 acre

Per Sec.

10-108
Per Sec. 10-108

No Maximuma. Noncommercial

By

Administrative
Use Permit

Aviaries (large

space that
allows birds to

flv) b. Commercial A-L, A-2 Per zone

a. Small birds-
parakeets, finches,

love birds and

similar size birds

Per zone 20

Per zone 5

Birds
(Household)

Bovine Per zone
5 per acre up to
maximum of L0

Cats

domesticated

b. Large birds-
macaws, parrots,

mynahs and
similar size birds

A-t, A-2

All
residential

Cows, oxen,
buffalo

All
residential

Per zone 4

Dogs

domesticated
Per zone 3

1 acre

5 per acre up to
a maximum of

20

lncluding but not
limited to alltypes
of horses, mules,
burros, donkeys,

ponies, llamas, and

Equine animals

All
residential

A-1, A-2,
RA R-R,

R-1-40
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Supplemental
Regulations

zoned property line

Pursuant to
building code
regulations

No swine or any
pen, coop, stable
or barn shall be

kept within 50 feet
of a residentially

zoned property line

9.

10.

L.L

T2

Allowable
Zoning
District

Minimum
Lot Size

Maximum
Number
Allowed

Type of Animal Use

alpacas

Exotic and/or
wild animals

A-L, A-2,
Rl, RA R-R

Per zone
Must meet

requirements of
Chapter L0

Sec.L0-3 Wild
Animal Permit

Fish (koi),

amphibían
and/or frog

ponds

A-L, A-2,
R1, RA R-R

Per zone No maximum

RA R-R 20,000 sf 2

Pigs and hogs
A-t, A-2 Per zone 5

No poultry or any
pen, coop, stable
or barn shall be

kept within 50 feet
of a residentially

zoned property line

A-L, A-2 1 acre

L2 hens and 1
rooster per acre

to a maximum
of 50 hens and 2

roostersChickens

RA R-R, R1-

40,R]--zO,
R1-10, R1-

7.2

7,2OO sf
4 hens, no

rooster
Pursuant to Sec

e0-77(hl

Turkeys, geese,

ducks,
peacocks,

pigeons, emu,
and other

domesticated
birds

RA R-R, A-
L, A-2

1 acre 6

No poultry or any
pen, coop, stable
or barn shall be

kept within 50 feet
of a residentially

zoned property line

Sheep and/or
goats-all types

RA R-R, A-
L, A-2

1 acre

No sheep, goats or
any pen, coop,

stable or barn shall

be kept within 50
feet of a

residentially zoned
property line

4 per acre to a

maximum of 15
13
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Animal Regulations and Keeping Requirements Matrix

With a Temporary
Use Permit per Sec.

90-73, goats and/or
sheep may be used

for cleaning vacant
sites of plant

materials for no

more than four
weeks per six-

month period

L4.

No smallanimal
pen or coop shall

be kept within 10

feet of a

residentially zoned
property line

ARTICLE VII AGRICUTTURAT ZONES

Sec.90-183. - Permitted uses.

ln the A zones, permitted and conditionally permitted uses shall be as listed within the "Land Use

Matrix." Whenever a business is conducted, even if it is a home occupation, a city business license is
required pursuant to chapter 18. All other uses not specifically listed in the matrix shall be interpreted as

not permitted unless a similar use determination is made by the community development director
pursuant to section 90-3. Uses located within the Hemet-Ryan Airport lnfluence Area are subject to the
requirements of the Riverside County Airport Land Use Plan.

AGRICULTURE (A)ZONE LAND USE MATRIX

P = Permitted Use

A = Administratively Permit Use

C = Conditionally Permitted Use

X = Not Permitted
REQU I REM ENTS: Additional or explanatory regulations or requirements

LAND USE REQUIREMENTS

B. Residential Uses

See-gæl€{g}
Sec.90-31-92

Maximum
Number
Allowed

Supplemental
Regulations

Allowable
Zoning
District

Minimum
Lot Size

Type of Animal Use

Allzones None No maximum

All
residential

None 10

Smallanimals

lncluding but not
limited to
chinchilla,

hamsters, guinea
pigs, rats, míce,
rabbits and non-

venomous reptiles

A-L, A-2 Per zone 20

A-1 A-2-5 A-2-10

Secondary dwelling unit P P P
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ARTICTE XIII MULTIFAMILY ZONES

Sec. 90-383 Permitted Uses

MULTIPLE FAMILY RESIDENTIAL LAND USE MATRIX

X = Not Permitted
P = Permitted Use

A = Administratively Permit Use (AUP)

C = Conditionally Permitted Use (CUP)

SGHP = SmallGroup Home Permit
REFERENCE REQUIREMENTS: Additional or explanatory regulations or requirements

Mobíle Home Parks

TravelTrailer Parks

Sec. 90-386. - Site development requirements

(d) Accessorybuildings.

Exhibit 5
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REFERENCE REQUIREMENTS

Article XX

Article XXlll

LAND USE

B. Residential Uses

:,¡
iR-2iR-3;R-4;

1

L

.2.

5

1

P

c

c

P

XC

c

P

XC

c

(1) Accessory structures shall meet the required setbacks and lot coverage requirements of the
zone in which they are located, except that accessory structures less than 120 square feet in
area and less than eight feet in height which are not permanently affixed to the ground may be
located as close as three feet to interior side or rear property lines. ln no instance shall any
accessory structure be placed closer to the front property line than the principal structure(s).

prineipal strueture, exeept that, en lets larger than ene aere, aeeessery skuetures may be

@
(3) Aeeessery struetures shall net exeeed the height ef the prineipal strueture,

(42) Accessory structures shall be architecturally compatible with the principal structure(s).-ex€ept
tha+

a, Fer aeeessery struetures under 120 square feetr eempatibility shall be limited te the
@;

primary eeler and eenstruetien materials; and

e, Fer pertable earperts and/er RV eevers, eempatibility shall be limiteC te the struetures'
p*ma+V-eeter-

(53) Where eemmunity develepment direeter review is required' the eemmunity develepment direeter
shall review the prejeet and shall either apBreve it as submittedr appreve it subjeet te eenditiensi
er deny it based en the fellewing eriteria, The aeeessery strueture: An accessory structure shall:

a. ls etherwise Be consistent with the regulations of the zone in which it is located and any
conditions of project approval;

b. l€--not Not be detrimental to the public health, safety and welfare particularly that of
adjacent properties; and
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c. Ðees-¡ot Not detract from the residential character of the project and the surrounding
neighborhood.

(64) All accessory structures shall be screened to the maximum intent possible with landscaping,
fencing, or combination thereof, so as to minimize visual impacts from adjacent rights-of-way
and from adjoining properties.

(m) /þeessery dv'plling anit".. inelading "granny flats" and "eeeend anits"" Aeeeesery Cwelling anils shall
be permitted in R 2, R 3 and R 4 zenes, subjeet te the fellewing Breeedures and eriteria;

(l ) Preeedures. An aeeessery dwelling unit:

b, Shall be appreved enly if the unit meets all ef the eriteria list€d in subseetien 90 386(1X2),

¡a'

@
e, The let upen whieh an aeeessery dwelling unit is te be leeated shall eemply with all

d, r\n aeeessery dwelling unit shall be arehiteeturally eemBatible with the prineipal dwelling
unit, Cempatibility shall be based en the arehite€tural style, eenstruetien materials; and

f, 
^n 

aeeessery dwelling unit shall eemply with the required setbaeks ef the zene in whieh it
is leeat€d.ln edditien te the required setbaeks' a seeend unit shall net be leeated eleser te
the frent preperty line than the prineipal Cwelling unit,

h, r\n aeeessery dwelling unit shall previde ene parking spaee per bedreern in a garage er

dwelling unitand shall etherwise meet the reguirements ef Hemet Munieipal Cede, ehapter
g0'-a*ideXL

i

i, fn¡s seet¡en sn

dìivel+ing-t$it"

ARTICTE XVII¡ PUD PTANNED UNIT DEVETOPMENT OVERTAY DISTRICTS

Sec. 90-573. - Criteria for establishment.
The following general criteria are established for use in the classification of land to the PUD overlay

district:
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(1) The district may be established on land that is zoned R-1, R-2, R-3 or R-4 R P and which is
suitable for and of sufficient size to be planned and developed in a manner consistent with the
purpose of this article.

Sec. 90-585. - Development standards.
The development standards of the underlying zone shall apply to a planned unit development unless

they are inconsistent or in conflict with the following standards, which shall control:

(1) Density.

a. ln any PUD overlay district, the number of dwelling units per net acre of land shall not
exceed the number of dwelling units permitted by the underlying zone, except as provided
in this subsection.

b. For the purpose of calculating the number of dwelling units permitted by the underlying
zone, the following table shall be used:

Zone
Classification

Dwelling Units Per Net Acre

R-{-8 R-1-7.2 *6.r
R-1-6 7.3

R-2 14.5

R-3

H R.4

The number of dwelling units per net acre of land may be increased if approved by the
planning commission, provided such increase shall not exceed the density specified in the
following table:

c.

Zone
Classification

Allowable
lncrease in

Density

R-l-8 R-1"-7.2

R-1-6

ARTICTE XXII. PUMH PLANNED UNIT MOBITE HOME DEVELOPMENT DISTRICT

Sec.9O-724. - Criteria for establishment.
The following general criteria are established for use in the classification of land to PUMH overlay
district:

(1) The district may be established on land that is zoned for residential use n-¿r*$+r*-p,
consisting of 20 acres or more, to be planned and developed in a manner consistent with the
purpose of this article.

43.5

43.6

ro% (s.sl

ro%(8.o)

-6-



COMMERCIAL LAND USE MATRIX

X = Not Permitted
P = Permitted Use

A = Administratively Permit Use (AUP)

C = Conditionally Permitted Use (CUP)

LAND USE R-P o-P c-1 c-2 c-M
B Residential Uses

tg x x X X e

lå

built efter 1986 when installed en a

P P P P P

Exhibit 5

CC Ordinance Bill No. 16-062

ARTICLE XXVI. - COMMERCIAL ZONES

Sec.90-892. - Permitted uses.

ARTICLE XXXII. -S SCENIC HIGHWAY SETBACK OVERTAY ZONE

Sec. 90-1122. - Permitted uses; designation on zoning map.
All uses permitted in the underlying zone over which the scenic highway overlay zone is placed shall be
permitted in the overlay zone. Whenever the overlay zone is placed on the official zoning map, the
designation "S" shall be leeated after the zening designatien ef the area ever whieh it is plaeedr i,e,r C I
{5} shall be as indicated in the map legend. The regulations of the scenic highway overlay zone shall
apply in addition to the regulations of the underlying zone. The most restrictive regulations shall take
precedence.

ARTICTE XXXV. - INSTITUTIONAL ZONE.

Sec. 90-1212. -Zone established
The institutional zone is established in accordance with the standards of this article and as shown on the
official zoning map as "1" pursuant to section 90-6.
Sec. 90#l#l L213.- Uses permitted by conditional use permit.
Sec. 90-l.ill3 tZl4.- Site Area.
Sec. 90*1.111,41215.- Setbacks and building placement.
Sec. 90{!15 L2L6.- Lot width and depth.
Sec. 90-1ill5 L217. - Building height.
Sec.90-#llJ 1218.- Service and refuse area.
Sec. 90-#ll3 t219. - Offstreet loading.
Sec. 90-#!13 L22O. - Lighting.
Sec. 90-122e L221. - Signs.

Sec. 90-lili!t 1222.- Development review and approval.
Sec. 904ililiÌ L223-9O-t24O. - Reserued

ARTICTE XXXIX. - S.1 CHURCH ZONE

Sec. 90-1385. - Placement of buildings.
Building placement in the 5-L zone shall be as prescribed in sect¡on 9e-af5 90-895

-7-



Exhibit 5

CC Ordinance Bill No. 16-052

ARTICLE XL. -OFF.STREET PARK¡NG

Sec. 90-1422. - General provisions.
(n) When a parking lot abuts, adjoins, or is adjacent to a R zone, a solid wall six feet in height shll be

constructed and maintained on the property line. Where the parking lot is adjacent to the font or
side yards of the R zone, a three-foot high barrier consisting of either a landscaped earthen berm,

dense shrubbery, a block wall, or combination thereof, shall be installed to screen the vehicle

headlights.Cornercutoffs,inaccordancewithsectionsW90-3]-6(3)and(4)are
required in the construction of the wall.

ARTICLE XLV¡. - WIRELESS TETECOMMUNICATION FACILITIES

Sec. 90-1-617. - Processing procedures.
(a) All major and minor facilities shall be permitted in the applicable zone subject to the following

table:
Major Facility Minor FacilityZone

AUPAllexcept R-1, R-2, R-3, R-4, R-

AR, TR-20, SLR, and R-P

CUP

Not Permitted CUPR-l-, R-2, R-3, R-4, R-AR, TR-20,

SLR, R-P

-8-



AGENDA # 15

Staff Report

TO: Honorable Mayor and lþmbers of the Hemet City Council

c Brown, Chief ok 
"",Alexander 

P. Meyerhoff, City Manager /+
DATE: September 27,2016

RE: State Homeland Security Grant Program (SHSP) - Authorized Agent

REGOMMENDED AGTION:

Adopt the resolution for Authorized Agent of the State Homeland Security Grant Program.

BACKGROUND:

The State Homeland Security Grant has a competitive application process and the Authorized
Agent is just one requirement of the grant application. The grant is provided by the U.S.
Department of Homeland Security (DHS)/Federal Emergency Management Agency (FEMA) and
sub-granted through the State of California, California Governor's Office of Emergency Services
(Cal OES) and Riverside County OperationalArea (OA).

PROJECT DESGRIPTION:

The Authorized Agent Resolution is a required step for all State Homeland Security Grants. The
approval of this Resolution will be valid for three years so no specific grant year will be attached
to the Resolution.

ANALYSIS:

The Authorized Agent (or City representative) will assure that the guidelines are met in

accordance with the goals and objectives of the grant program. This includes (but is not limited
to) following proper purchasing practices, submitting and maintaining necessary support
documentation, and completing the work within the allowed time frame.

CONSISTENCY WITH ADOPTED GOALS. PLANS. AND PROGRAMS:

The Department continues to apply for and obtain available funding through various grant
resources. By allowing for the Authorized Agent, we can continue to reach our goals and obtain
future State Homeland Security Grants.

I



Respectfully submitted,

David Brown
Chief of Police

Attachment(s): Resolution 16-070

2
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CITY OF HEMET
Hemet, Galifornia

RESOLUTION BILL NO. 16.070

A RESOLUTION OF THE C¡TY COUNCIL OF THE CITY
OF HEMET, CALIFORNIA, TO DESIGNATE AN
AUTHORIZED AGENT UNDER THE STATE HOMELAND
sEcuRrTY GRANT PROGRAM (SHSP)

WHEREAS, the City Council ("Council") of the City of Hemet ("City") resolves to
designate that the individuals whose position titles appear below are hereby designated
as Authorized Agents:

Chief of Police
(Title of Authorized Agent)

OR

Deputy Chief of Police
(Title of Authorized Agent)

WHEREAS, the Authorized Agents are authorized, as an individual, to execute for and
on behalf of the City, a public entity established under the laws of the State of California,
any actions necessary for the purpose of obtaining and maintaining federal financial
assístance provided by the U.S. Department of Homeland Security (DHS)/Federal
Emergency Management Agency (FEMA) and sub-granted through the State of
California, California Governor's Office of Emergency Services (Cal OES) and Riverside
County Operational Area (OA).

PASSED, APPROVED, AND ADOPTED this 27th day of September,2016.

Bonnie Wright, Mayor

ATTEST APPROVED AS ÏO FORM

Sarah McComas, City Clerk Eric S. Vail, City Attorney

CITY COUNCIL RESOLUTION BILL NO. 16.070



1

2
3
4
5
6
7
8
I

10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

State of Galifornia
Gounty of Riverside
City of Hemet

l, Sarah McGomas, Gity Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the Gity Council of.the City
of Hemet and was passed at a regular meeting of the City Council on the 27"'day of
September,2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)

)

)

crw couNcll RESoLUTIoN BILL NO. 16-070



AGENDA # llo

Staff Report

TO: Honorable Mayor and Members of the Hemet City Council

OavtdkArown, Chief of Police; Alexander P. Meyerhoff, City Manager

September 27,2016

FROM

DATE

RE Acceptance of 2016117 CA Office of Traffic Safety - Selective Traffic Enforcement
Program (STEP) Grant in the amount of $110,000

RECOMMENDED AGTION:
1. Accept the 2016117 California State Office of Traffic Safety (OTS) Grant in the amount of

$110,000.
2. Upon receipt of the award, authorize the finance department to establish an expenditure

account and budget for the grant performance period.

BAGKGROUND:
The California Office of Traffic Safety awards federal National Highway Traffic Safety
Administration funds on a competitive basis to state and localjurisdictions under the Selective
Traffic Enforcement Program. The police department submitted a competitive grant application
and has been awarded a significant grant award in the amount of $110,000 for the state's
2016117 fiscal year beginning in October.

ANALYSIS:
ln spite of a continuing reduction in DUI traffic collisions over the past few years, the City of
Hemet continues to be ranked high out of 104 comparable California jurisdictions for total injury
collisions by daily vehicle miles traveled. This ranking is a factor of "daily vehicle miles traveled"
as determined by Cal Trans, and the number of collisions per 1,000 daily vehicle miles traveled.
With the help of past OTS grants, Hemet has made strides to improve our rankings. ln light of
these rankings, the Hemet Police Department prepared a grant application that includes strategic
and targeted enforcement activities aimed at reducing the number of injury and DUI collisions.

The award includes funding for overtime and training in best practices for reducing injury and
impaired-driving traffic collisions. The grant strategies will include a public education campaign,
basic and advanced field sobriety test training, DUI saturation patrols, bike/pedestrian safety
enforcement, motorcycle safety enforcement, warrant sweeps, and surveillance programs that
target repeat DUI offenders. Additionally, five (5) Lidar (or light detection and ranging) devices
which measure motor vehicle speed will be purchased.

I



INTEGRATION OF CITY COUNCIL GOALS:
Public safety continues to be a top priority of the city council. The acceptance of this grant will
enable the police department to enhance public safety with dedicated trafflc enforcement thus
improving the safety of our roadways.

FISCAL IMPACT:
No additional impact to the general fund. No local match is required and grant administration is
handled as a collateral duty with existing personnel.

Respectfully submitted, Fiscal Review:

*il/t frn
David M. Brown
Chief of Police

Attachment OTS Grant Agreement #PT 1752

Jessica A. Hurst
DCM/Admin Services Director

2



State af California - Office of Traffic Safety
GRANT AGRBEMENT - page I
OTS-38 (Rev.4/ló)

Gn,rNT NtJñtBIÌR

PTl752

üãr
L¡'1

c'l

";,:l

cj.

GR,INT TITLIì
SrìLBC'r't\/D TrL\FFIC ENponcnuuNT pRoct{Aùr (STEP)

I

2. NAÙIE OF'ACtrNCY
CIÏ'Y oF HEùIET

3. AcENcy UNn ro ADIr{tNtsrER GR TNT
HEMBT POI,ICE DEPARTN{ENT

4, GR'tNr PtrRtoD

Fron: 10/1/16
To; 9130/17

5. Gfu\N'I'DESCRIPTI0N

Best practice strategies will be conductecl to reduce the number of persons killed and injured in traffic collisions
involving impairment and other primary collision factors. The funded strategies may inilude enforcement
operations focusing on itnpaired driving, distracted driving, nighttirne seat belt use, motorcycle safety, and
pedestrian and bicycle safety. Opelations are conducted in areas with dispropo¡tionate nu¡nbers of tiaffic
collisions' Other funded strategies may include public awareness, educational programs a¡d training for law
enforcement.

6. FEDERAL FTINDS ALLOC¡TTTO UNIUN'TTIIS ACREEJVIINT ST¡,rLL NOT EXCEED $ 110,000.00
7. TBR;vs AND CONr)ITIONS: The parties agree to cornply with the ternrs ancl conditions of the following lvhich are by this

referetrce ntade a part ofthe Agreernent:
¡ Scheclule A (OTS-38b) - Problenr Statenrent, Goals and ¡ Exhibit A -Certifications and Assurances

Ob.iectives and Method of Procedure o Exhibit B* - OTS Cranr program Manualo Scheclule B (OTS-38d) - Detailed Buclger Esrimare and
Sub-Budget Estimate (if applicable)

¡ Schedule B-l (OTS-38Ð - Budget Narative and Sub-
Budget Narrative (if applicable)

*ltems shorvn with an astel'isk (*), ale hereby incorpolated l-ry reference and nlade a part of this agr.eement as if attaclrecl her.cto.

These doculnents can be vierved at the OTS home rveb page under Grants: tvrvtv.ots.ca.qov.

We, the officials named below, heleby swear under penalfy of perjury uncler the laws of the State of Califo¡lia that we are duly
authorized to legally bind the Grant recipient to the above described Crarrt terms and conditions.

theIN }VITNESS WHEREOF this has been executed hereto.

E-Man": d E-MÂII,: et.org

E-tr4,rrr-: sgjohnson@cityofhemet.org

rÁ-s /,ç
(Date)

et.org

(Date)

t^r-
(Signoture)

or/Ls/tc

PlroNg: 951-765-3725

r¡x: 951-765-2412

Iluo.*r: $gl-Jf5-2430

r¡x: 951-765-2412

I /zs/zotø
(Date) (Signature)

D. OFr¡rcs ÂrJTr toRtzED'Io Rr:cs¡vtì P,rytrnxr.s

N¡ve; II€met Police Department

ADDRESS: 450 E. Latham Avenuc
Hemet, CA92543

C. Frsc,rl, on AccoUNTtNc Ot¡plcl,rl
N,rr¡e: Shirley Johnson

1¡¡¡¡ Management Assistant

ADDRESS: 450 E. Latham Ayenue
Hemet, C^92543

Puoxe: 951-765-2409

¡, ,rx. 951-7 65-2412

ADDREss: 450 E. Latham Avenue
Hemet, CA 92543

B. AtjrHoruztNG Orflc¡,rl- or Aceì\cy
t¡¡l'rn: Ðavid Brown

1¡119. Chief of Police

ADDRÊss: 450 E. Latham Avenue
Hemet, C^92543

8. APPROVALSIGNATIIRES
A, GRANTDTRECTOR

Nr¡re: Dan Reinbolt
.¡o.ro. Sergeant

9. DUNS NIIMsnn
Duns #: 09-47 I -5349

RE<its'r'ERED 445 E. Florida Avenue
ADDRFSS &

Ztv: Hernet, CA 92543



Page 2 (Office of Traffic Safety Use Only)

EFFECTIVE DATE OF AGREEMENT: 101112016 GRANTEE

10. Fin Action No. Date:

Revision No. Date:
11. Action

lnitial approval oÍ 2017 HSP funds obligated.

14. FUNÐING DETAIL. FISCAL YEAR GRANT PERIOD ENDING

FUND

CITY OF HEMET

13

GRANT NO. P-11752

F,F.Y

2017
& STATUS

110,000.00

ear

2016-17
201 5-16
2014-15
2013-14

16441

Total

bligated This Action
Obligated

otalAmount Obligated

AL FUNDS PROGRAMMED

ü

110,000.00

1 10,000.00
0.00

1 10,000.00

110,000.00

PROJECTED EXPENDITURES

48 000.00

1B 000.00

32 000.00

00

402P'l

16441

402P1

$

12. ryPE OF AGREEMENT lnitial X Revision Gont.

PAID MEDIA PROGRAM INCOME TASK NO
2

CFDA ITEM/APPROPRIATION F.Y, CHAPTER SÏATUTE

20.608 0521-0890-101 (10/1s) 2015 10115 2015

20 600 0521-0890-101 (10/15) 2015 10t15 2015

20.608 0521-0890-101 (23116) 2016 23!18 2416

20.600 0521-0890-101 Q3t16\ 20't6 23t16 2016

TOTAL FEDERAL FUNDS $

I5. GRANT APPROVAL & AUTHORIZATION TO EXPEND OBLIGATED FUNDS

A, APPROVAL RECOMMENDED BY B. AGREEMENT & FUNDING AUTHORIZED BY

1't0,000.00

NAME:
TITLE:
PHONE:
E.MAIL:

Signature

JULIE SCHILLING
Program Coordinator

{916) 50e-3018
julie.schilling@ots.ca.gov
Office of Traffic Safety
2208 Kausen Drive, Suite 300
Elk Grove, CA 95758

NAME:
TITLE:

RHONDA L. CRAFT
Director

Office of Traffic Safety
Drive,

Etk

OIS-38a'(Rev. 01/16)

Signature ¡

e, CA
Suite 300



GntNrs Manr Ensy - STEP
ScHsuur.n A

Gn*r"r DnscRtprrox
GnaNrNo. PT1?52

Pace I
1. PnouLnM Sr¡rnunNr

Heryet Police Department is a municipal law enforcenent agency servicing nearly 82,000 reside¡ts. In
2015, there were (463) injury traffic collisions in Hemet, injuring (641) of our citizens. There wer.e (7) fatal
traffrc collisions in Hemet for the same year killing (7) people. Out of (463) injury oollisions, (30) involved
the use of alcohol, and (2) of the (7) fatal collisions were alcohol related. There were (48) pedestrians
injured in traf'fic collisions in the city of He¡net in20lS.

Compotrncling the traffic safety problenr, The Flemet Police Department has experienced a signifTcant
reductÌon in buclget and personnel since 2008. At our peak, the department had (96) sworn positlons a¡d
enjoyed a robust traffic bureau consisting of (l l) people specifically assigned to address iraffic safety.
Today, we are down to (66) officers department wide and the traffic bureau Consists of (1) sergeant and (i)
trafftc officer. Patrol Officers in l-lemet work non-overlapping twelve hour shifrs and are requirecl to handle
police calls for service, invostigate traffic collisions, and enforce DUI laws, Any available fi.ee tinre is
shared between proactive police work, traffic enforcement, and DUI enforcement,

The Hemet Poliçe Department has successfuliy used OTS grant funcls to sfaff overtime operations
specifically geared toward reducing traffîc fatalities, injury collisions, and aruesting DUI drivers. Given
current staffing levels and the lack of personnel assigned to traffic enfurcement, we have fbund deploying
officers on an overtime basis is the best way to prevent collisions and arrest impaired clriver5' in our
corrmunity,

A. Traffic Data Sunrmary:

Collisiorr 2ßli 2014 2015

Collísions VÌctims Collisions Victims Collisions Vietirus
Fatal 6 6 4 5 7
Iniury 232 336 214 397

Fnf¡l Inìury I(illcd Iniurcd Fnt¡rl lniury lfilled Iniurcd tr¡¡tål .h¡:iury Killcd Ili¡rrod
Alcohol -

Involved
3 )¡ 3 49 1 33 1 41

a, 3l 2 38

Hit & Run 0 20 0 27 0 ')) 0 28 0 47 0 55
Nighttirne
(2100-0259 lrours)

-) 29 J 39 ) 40 J s7 ,)
42 2 54

3 Collision lralnl Injury Killcd Injuretl
#1. - UnsafE Speed t r31 I 188
#2- Ri ofW t 1)n 1 159
#3- Improper Turning 3 77 J 56

OTS-38b (Rev.4116)



Gn¡xrs M¿nn[Ásy - STEP
Scunoulp A

Gn¿NrDrscnrrnoN
GRaNr No. PI1752

Ptcn2

2. PrnnonulNcr Mn¡suRns

A. Goals¡

1) Reduce the number of persons killed in traffic collisions.

2) Reduce the number of persons injured in traffic collisions.

3) Reduce the number of persons killed in alcohol-involved sollisions.

4) Reduce the number of persons injurecl in alçohol-involved collisions.

5) Reduce the nurnber of persons killed in drug-involved collisions.

6) Recluce the nunrber of persons injured in drug-involved collisions.

7) Reduce the number of persons killed in alcoholldrug combo-involved callisions,

8) Recluce the number of persons injured Ín alcohol/drug cornbo-involved oollisions.

9) Recluce the number of motoroyclists lcilled in tral{ic collisions.

10) Recluce the number of motorcyclists injured in traffio collisions.

1l) Recluce hit & nrn fatal collisions,

12) Reduce hit & run injury collisions.

13) Recluce nighttime (2100 - 0259 hours) fatal collisions.

l4) Reduce nighttirne (2100 , 0259 hours) injury collisions.

l5) Reduce the number of bicyclists kìlled in traffic collisions.

l6) Reduce the number of bicyclists injured in traffic collisions.

17)Reduce the number of pedestrians killed in traffrc collisions,

18) Reduoe the number of pedestrians injured in traffic collisions,

oTS-38b (Rev,4/16)



GnaNrs M¡nnEnsv. STEP
Scnnuulu À

Gn¿NrDnscRrPTroN
GnaNr No. PT1752

Pacs 3

B. Objectives:

1) Isstre â press release announcing the kick-off of the grant by November 15, The kick,off press
releases and media advisories, alerts, and materials must be emailed to the OTS Public Information
Officer at pio@,ots.ca.gpv, ancl copied to your OTS Coordinator, for approval l4 days prior to the
issuance date ofthe release.

2)Participate in the following campaígns:
National Walk to School Day * October 5,2A16
National Teen Driver Safety Week- October 16-22,2016
MITSA Winler Mobilization *December 16,2016 to January l,Z\fi
National Distracted Driving Awareness Month - Aprilã}l7
National Bicycle Safety Montlr -May 2017
National Motorcyole Safety Month -May 2017
Nationai Click It or Ticket Mobilization - May 17-2A,\An
NHTSA Summer Mobilization - August l9,2tl7 to September 6,2A17
National Child Passenger Safety Week - Septernber 17-23,Z\fl
California's Pedçstrian Safety Month - SeptemberZA1,7

3) Develop (by December 31) and/or maintain a "IJOT Sheet" progrâm to notify patrol and traffïc
officers to be on the lookout for iclentitied repeat DUI oft'enders with a suspended or revoked lìcense
as a result of DUI convictions. Up'clated FIOT sheets should be clistributed to patrol and traffic
offioers monthly,

4) Send 4 law enforcement personnel to the NHTSA Standardized Field Sobriety Testing (SFST)
. (rninimurn l6 hour) POST-certifred training.

5) Send 4 law enforcement personnelto the NHTSA Advanced Roadside Impaired Driving
Enforcement (ARIDE) 16 hour POST-certified training.

6) Send 2 law enforcement personnel to the Drug Recognition Expert (DRE) training,

7) Sencl 1 law enforcement personnel to thç DRE Recertification ttaining.

8) Send 2 law enforcement personnel to SFST Instructor trainìng.

9) Send I law enforoement personnel to DRE Instructor training.

10) Conduct 60 DUI Saturatior.¡ Patrol operation(s).

11) Conduct 2Wauunt Se¡"vice operation(s) targeting multiple DIII offenclers who fail to appear in
court,

OTS-38b (Rev.4116)
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Gn¡N"rNo. Pf1752

Pecs 4

12) Conduct 2 Stakeor¡t operation(s) that enrploy police officers to observe the "woLst-of-the-worst"
repeat DUI oflender probationers with suspendecl or rcvoked driver lìcenses.

l3) Conduct 10 Traffic enforcement operation(s), including but not lirnited to, primary collision factor
violations.

14) Conduct 2 highly publicized Mototcycle Safety enforcemçnt operation(s) in areas or cluring events
lvith a high number of motorcycle incidents or collisions resulting from unsafe speed, DUI,
following toa closely, unsafe lane changes, improper turning, and other primary collision factor
violalions by rnotorcyclists anci other drivers. Note: It is recomm.ended the grøntee ísswe an atlvance
press release and conduct social medis activity prior to esch operation to publicize and raise
awqreness about motorcycle sdfety issues,

l5) Conduot 2 highly publicized Pedestrian and Bicyole enûorcement operation(s) in areas of or during
events with a high number of pedestrian ancl/or bicyc.le collisions resulting from violations made by
pedestrians, bicyclists, and clrivers. Note: It is recommended the grøntee íssue an advance press
releøse and conducl: social medía activity priar Io each operation to publicize and roise awaleness
about pedestvian snd bicycle safely íssues.

NOTE: Nothing in this "agreemen!" shall be ínterpreted as a requirement, þrmal or ínJormal, that a
particular law enforcement fficer issue a,specified or predetermined number oJ'citations in pursuance
oJ'the goals and obiectives hereunder.

3. M¡rnop oFPRocEDURE

A. Phase I - Prosram Preparatign,Jrainins and Inrnlementaticn (1't Quarter of Grant Year)

The departnrent should develop operational plans to implernent the "best practice" strategìes outlined
in the objectives section,

t

a

t

t

a

Alltraining should be conductccl this quarter

All grant-relatecl purohases should be made this quarter.

In order to develop/maintain the "I-IOT Sheets," research will be conducfed to identify the "worst-of-
the-worst" repeat DUI offenders with a suspended or revoked lioense as a result of DUI convictions.
The FIOT Sheets may include the driver's name, Iast known address, DOB, description, ouffent
license status, ancl the number of tinres suspended or revoked for DUI. FIOT Sheets shoulcl be
updated and distributed to traffic and patrol officers at lEast rnonthly,

lmplementation of the STEP grant activities will be accomplished by deploying personnel at high
coilision locations.

OTs-38b {Rev. 4/16)
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B, Ìhase 2 - Prog{am Oper?ligJs fThroue,houf Gr¿nt" yenr}

The departrnent wili work to create media opportunilies throughout the grant period to call atfention
to the innovative program strategies and outcomes.

Media Requirements

Submit all grant-related activity press releases, media advisories, alerts and general public materials
to the oTS Public Information of'ficer (PIo) at pio@ots.ca.ggl¡, with a copy to youiots
Coordinator.

a) If-an OTS template-based press release is used, the OTS PIO and Coordinator should be copied
when the release is distributed to the press. If an OTS template is not usecl, or is substantiaîly
changecl, a draft press release shall be sent to tl're OTS PIO for approval, Optirnum lead time
would be 10-20 days pricr to the release date fo ensure aclequats turn-around tirne,

b) Press releases reporting the results of grant actjvities such as Ent-orcement operations are exempt
from the recommended advance approval process, but still shoufd be oopied to the OTS pIO ancl
Coordinator when the release is distributecl to the press.

c) Activities such as warant sçrvice operations and court stings that could be compromised by
advanced publicity are exernpt from pre-publicity, but are encouraged to offer erabargoecl media
coverage and to report the results.

Use the following sfandald language in all prcss, media, and printed materials: Funrling fo¡ this
progtam was provided by a grant fì'om the Califiornia Office of Traffîo Safety, through the National
Highway Traffi c Safety Administration,

Email the OTS PIO at pio@ots.ca.gov and copy your OTS Coordinator at least 30 clays in advance, a
short desoription of any significant grant-related traffîc safety event or program so OÍS has suffoient
notice to arrange for altendance andlor participation in the event.

Submit a drafÍ or rough-cut of ali printed or recorded material (brochures, posters, scripts, artwork,
trailer graphics, etc.) to the OTS PIO at piq@ots.ca.go-v and copy your OTS CoordinaCIr for approval
14 clays prior to the production or duplication.

Include the OTS logo, space permitting, on grant-funcled print rnaterials; consult your OTS
Coordinator for specifics.

a

a

a

a

oTS-38b (Rev,4/16)
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C. Phase.3;Datn Collecfion & Renortine (Throughout Grant Year)

I Agencies are required to collect and report quarterly, appropriate d*tathatsuppolts the progress of
goals and objectives.

a Statistical data relating to tire grant goals and objectives will be oollected, *nalyzed,and incorporated
in Quarterly Ferformanoe Reports (QPRs). QPRs for the quarter ending September 30 will include
year-to-daÞ comparisons of goals and ob,iectives. If requìred, a separate qu*rterly data reporting
form will be completed each quarter and submitted as par.t of the QPR.

a Reports will compare actual grant accomplislirnents with the planned accomplishments. They will
include information concerning changes made by the Grant Direotor in planning and guiding the
grant efforts.

a Reports shall be cornpleted and submitted in acoorclanoe with OTS requirernents as specified in the
Grant Program Manual.

4. Mnrnon orEvALUATroN

Using the data compiled during the grant, the Grant Director will complete the o'Final Evaluation" section in
the tburth/final Quarterly Perf,onnance Repoft (QPR). 'Ihe Final Evaluation should provide a brief sumrnary
of the grant's accomplishments, challenges and slgnifìcant activities. This narrative should also include
wltetlrer goals and objectives were met, exceedecl, or an explanation of why objectives were not completed.

5, Àovrr¡qrsrRÀTrvn Scpponr

This prograln has full support of the City of Hemet. Every effort will be made to continue the activities after
the grant conclusion.

OTS-38b (Rev.4i16)



SCI{EÐULE B
DETAILED BUDGET ESTIMATE

GRANTNO, PT1752

FUND NLIh4BER
CATALOG

NUMBER (CFDA) FUNDDESCRIPTION TOTAL
AMOTJNT

164AL 20.608
Minimu¡n Penalties for Repeat Offenders for

D'iving While Intoxicated $ 80,000,00

402PT 20.600 State and Community llighway Safety $ 30,000,00

COST CÁ.TEGORY
FISCAL YEAR ESTIMATES

l}/Urc thru 9130/17

.4.. PA.RSÛNNEL COSTS CFDA FY-1

TOTAL COST

TO GRANT

DUI Saturation Patrols

Warrant Service Operatiorrs

Stakeout Operations

Benefirs @ 13.52%

Traflic Bnforcement Operations

Motorcycle Safety Operations

Bike / Pedestrian Safety Operations
Benefits @,13.52%

Positions and Salaries

Overtirue

20.608

20.608

20.608

20.608

20,600

20,600

2û.600

20.600

$ 63,200.00

$ 4,000.00

$ 3,2oo.oo

$ 9,600.00

$ 9,2oo.oo

$ I,900,00

$ 1,850.00

$ 1,800.00

$ 63,200.00

$ 4,000.00

$ 3,200.00

$ 9,600.00

$ 9,200.00

$ 1,900.00

$ 1,850.00

$ 1,800,00
Category Sub-Total $ 94,750.00 $ 94,750.00

B, TRÄVELEXPENSE
In-State

Out-of-State
20,600 $

$

250.00 $

$

250.00

Category Sub-Total $ 250.00 $ 250.00

C. CONTRÅ.CTUÄL SERVICES
None $ $
Category Sub-Tolal $ $

None $ $
Category Sub-Total $ $

E- OTIIßR DIRECT COSTS
Liclar Devices 20.600 $ 15,000.00 $ 15,000.00
Category Sub-Total $ 15,000.00 $ t 5,000.00

F" INDIRECT COSTS
None $ $
Category Sub-Total $ $

GRANT TOTÄL $ 110,000.00 $ 110,000.00

oTS-38d (Rev, 4/15) Page I of 1



Scsnoulu B-l

Gn¡xrNo. PT1752

Btrocn'r N¡,nnauve Page 1

Panson¡xul.Cgsr$.

OvprJime
Overtime for grant funded law enforcement operations may be conductecl by personnel such as a
Lieutenant, Sergeant, Corporal, Deputy, Officer, Reserve Officer, Conrrnunity-services Of,ficer,
Dispatol'rer, etc., depending on the titles used by the agency and the grantees overtime policy. Personnel
will be deployed as needed to accomplish the grant goals and ob.iectives.

Costs are estimated based on an oveúime hourly rate range of $47 .2$lhou¡ to $85.68/hour.

Overtime reimbursenrent will reflect actual costs of the personnel conclucting the appropr.iate operation
up to the maximum range specified.

Overtirne Benefit Rates
Unemployment Insurance 0.53%
Wori<ers Compensation 14.75%
Medicare r.45%
State Disability/SDt 0.79%

TOTAL BENEFIT RATE 13.52Vo

Tn¿,vnr, ExpuNqq

In State

Costs are inclucled for appropriate staff to attencl conferençes and training events supporting the gr.ant
goals and objectives and/or trafJÏc safety. Local mileage for grant activities and ro""tings ii inclu¿e¿.
All conferences, seminars or lrainíng not specificatty identilìed in the Schedute B-1 (Bidget Nørratilte)
m.ust be approved by ÛTS, AII travel clairned mart be at the agency øpproved rate. Per Di"* *oy noi
be claiwedþr meals proviried at confercnces when registrctÍonþes øre paid with OTS grantfuias.

Coxrn¡cTua{,,,Snnv¡ces

None

Epurpnrp¡¡r

None

oTS-38f (Rev.4l16)



ScunnuI.n B-1

Gn¡nr No, I{l'1752

Buncnr N¡nntrtvn PageZ

ûrnnn Dmncr Cqslrs

5 Lidar l)evices - ligltt detection and ranging devices used to measure the speed of motor vehicles. This
device will be used for speecl enforceme¡rt,

InlrRpcr Cosrs

None

p.nOçRAVr [¡qCOnß

There will be no prograrn income genorated frorn this grant.

OTS-38f (Rev.4/16)



EXIÍIBTTÄ

Cnnnnlc*uoNs AND Àssun¿xcns

Page 1

F1llure to comply with applioable Federal statutes, regulations, ancl directíves may subject Grcntee Agency
offioials to civil or climinal penalties and/or place the State in a high risk grantee status ir accordance with 49
cFR $18.12.

The officials named on the grant agreement, ce*ify by way of signature on the grant agreement signature page,
that the Grantee Ageucy complies with all applicable Federal statutes, regulations, and clirectives and State
rules, guidelines, policies and laws in ef'fect with respect to the periods for whioh it receives grant funding.
Applicable provisions include, but are not limited to, the following:

. 23 U.S,C. Chapter 4-Higliway Safoty Act of 1966, as arnencled

' 49 CFR Part 18-Uniform Adnrinistrative Requirements for Grants and Cooperative Agreements to
State and Local Govelnments

' 23 CFR Part 1Z00-Unifonn Procedures for State Highway Safety Grant Programs

NoxorscRrMrNÄTIoN
The Grantce Agency will comply with all Fcdelal ståtuxes and implementing regulations relating to
noncliscrimination, These inclucle but are not limitecl to: (a) Title VI of the Civil Rights Aot of 1964 (pub. L. 88.
352), which prohibits disuimination on the basis of raÇe, color or national origin (ancl 49 CFR Part 21); (b)
Titte IX of the Education ¡\mendncnts of Lg72,as amended (20 U.S.C. 1681-1683 and 1685-1686), whiclr
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as arnended (29
U.S.C. 794),and the.Amerioans with Disabílities Act of i990 (Pub. L, 101-336), as amenclecl (42 U,S.C,1}l0t,
et seq.), which prohibits dissrimination on the basis of disabilities (ancl 49 CFR Part}7); (cl) the Age
Discrimination Act of 1975, as arrrcnded (42 U,S.C, 6101-6107), which prohibits clisclimination on the basis of
age; (e) the CivilRights Rçstoration Act of 19S7 (Pub, L. 100-259), which requires Fecleral-aid recipients ancl
all sr"rb-recipients to prevent discrimination and ensure nondiscrimination ìn all of their prograrns and activities;
(Ð thc Drug Abuse Office and Treatment Act of 1972 (Pub, L. 92-255), as al¡Endecl, relating to
noncliscrimination on the basis of drug abuse; (g) the comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabiiitation Act of 1970 (Pub. L. 9l -616), as amended, relating to
rrondiscrimination on the basis of alcohol abuse or alcoholism; (h) Sections 523 and 527 of the Public Health
Service Act of 19T2, as amended (42 U.S.C. 290ðd-3 and 290ee-3), relating to confîdenfiality of alcohol and
clrug abuse patient records; (i) Title VIII of the Civil Rights Act of 1968, as amended (42 U,S,C. 36t1, et seq.),
relating to nondiscrimination in the sale, rental or fìnancing of housing; ü) any ofher nondiscrimination
provisions in the specifÌc statute(s) under which application for Federal assistance is being made; and (k) the
requirements of any other nondiscrirnination statute(s) which may apply to the application.

Certificatior.rs and Assuralrçes (Rev. 5/1 6)



llxurnnA
CuRrrrlc,crroNs ¿un AssunÄNCEs

Page2
BUyA TERICAACT
The Grantee Agency will comply witli the provisions of the Buy ,{merica Act(49 U.S.C. s3li1Ð,wliich
contains the following requirements:

Only steel, iron and manufaçtured products produoed in the United States may be purchased with Federal funds
unless the Secretary of Transportation dEtermines that such domestic purchases wóuld be inconsistent with the
ptrblic interest, that suoh lnaterials are not reasonably available and of a satisfactory quality, or that inclusion of
domestic matot'ials will increase the oost of the overall project contract by more thanZS percent. Clear
justifÏcation for the purchase of non-domestic items musf be in the form of a waiver request submitted to and
approved by the SecretarS, of Transportation.

Por,rrrc¿l Acrryrry (Hnrcu Äcr)
The Grantee Agency will cornply with prnvisions of the Hatoh Act (5 U,S,c. t 501-1508) which limits ths
political activities of employees whose principal employment activities are fçnded in whole or in part with
Federal funcls.

Cnnurlc¿TloN REGAnnlNc n'nnERAL LoBBytNG
Centification for Contracts, Grants, Loans, and Cooperatíve Agreements

Thç undersigned cer"tifies, to the best of his or her knowledge and belief, that:

1. No Feclcral appropriated firnds have been paid or will be paid, by or on behalf of the undersignecl, to any
person for influencing or attempting to influence an officer or employee of any agenoy, a Mernber of
Congress, an officer or employee of Congross, or irn employee of a Member of Congress in connection with
the awarding of any Fecleral cotrtract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agteement, and the extension, continuation, renorù/al, amendnrent, or
modification of any Fccleral contract, grant, Ioan, or cooperative agreement.

2. If any lirnds other than Federal appropriated lbnds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Bgency, a Menrber of Congr*rr, an
offtoer or employee of Congress, or 4r1 en:ployee of a Membcr of Congress in connection with ihis Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Fornr to lleport [,obbying," in accordance with its instructions.

3. The undelsignecl shall roquire that the language of this certification be included in the award documsnts for
all sub-award at all tiers (including subcontracûs, sub-grants, and contracts under grant, loans, and
cooperative agreenrents) arid that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was rnade or entered ilrto. Subrnission of this ceftification is a prorequisite for rnaking or enteríng into this
transaction irnposed by section 1352, title 31, U.S. Code. Any person who ihils to file the required
certification shall be subjeot to a civil penalty of not less than $ I 0,000 and nof morc tharr $ t OO,OOO for each
such fàilure.

Cerliftcations and Assurances (Rev. 5/i ó)
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Page 3

RNSTRIcTIoN oN STATE Los¡yrNç

None of the funds under this program will be r¡sed for any activity specifically designed to urge or influçnce a
State or local legislator to favot'or oppose the adoption of any speoific legislativo proposal pending before any
State or local legislative body. Such activities include both direct and indireci (e.g., 'ograssroots") lobbying
activities, with one exception, This does not preclude a State official whose salary is supported with NHTSA
f¡nds from engaging in direot communications with state ot'local legislative officials, in aooordancE with
customary State plactice, even if such communications urge legislative officials to favor or oppose the adoption
of a specific pending legislative proposal.

Cnnrnilc¿rroN REGARDING DEBÀRMENT AND SuspnNsroN
Instructions for Prirnary Certifi eation

1. By signing and subnritting this gxant agreement, the Grantee Agency Official is providing fhe certification
set out below.

2, The inability of a person to provide the certification required below will not necessarily result in clenial of
participation in this covered transaction. The prospective participant shall subnrit an explanation of why it
çannot provide the certification set out below. The certification or explanation will be oonsidered in
connection with the clepartment or agency's determination whether to enter into this transaction. Howsver,
fhilure of the Grantee Agency Officíal to furnish a certification or arl explanation shall disqualify such
persorl from partioipatiorr in this transaction.

3. Tho certification in this clause is a material representation of fact upon r,vhich reliance was placed when the
department or agency determined to enter into this transaction. If it is lafer determined that the Grantee
Agency Official knowingly reudered an enûneous certifìoation, in addition to other remedies available to
tl-re Federal Governnçnt, the departrnent or agency rnay terminate this transaction for cause or default,

4. The Cmnt Agency Official shall provide imnrediate written notice to the department or agency to which this
grant agreement is subnritted if at any tirne the Grantee Agency Official learns its certifrcation was
erroneous when submitted or has become erroneous by reason of charrged circumstances.

5. Tlre terms cavered transaction, debarred, suspended, inelígible, Iovver tier covered lransaetíon, pørticipønt,
persoft, primary covered transaction, príncipal, grant ügreenent, and volunÍarily excluded, as used in this
elause, have the meaning set out iri the Definitions and coverage sections of 49 CFR Part29, You rnay
eontact the depafiment or agency to which this grant agreement is being submitled for assistance in
obtaining a capy of those regulations,

6, The Grantee Agency Of{icial egrees by submitting this grant agreement thaÇ shoulcl the proposed covered
lransaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a pelson
who is proposed for debarment uncler 4B CFR Part 9, subpart 9.4, debarrecl, suspended, declarecl ineligible,
or voluntarily excluclecl from partioipation in this covered transaction, unless authorízed by the departrnent
or agency entering into this fransactìon,

Certifications and Assurauces (Rev. 5/16)
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7, The Grantee Agenoy Official further agrees by submittirrg this grant agreement that it will include the clause
titled "Certification Regarding Debarment, Suspension, Ineligibilify and Voluntary Exclusion-Lower Tier
Covered Transaction," provided by the departmeni or agency entering into this covered transactiono without
modifrcation, in all lowet tier oovered transaotions and in all solicitations for lower tier covered transactions.

8. A partioipant i¡r a covered transaction may rely upon a certification of a prospective participant in a lower
tier covered tratrsaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded fronr the covered transaction, unless it knows that the
certification is erroneous. A partioipant may decide the method and frequency by which it cleterrnines the
eligibilþ of its principals. Each participant may, but is not required to, oheok the list of Parties Excluded
from Federal Procurement and Non-procurement Programs.

9, Nothing contained in the forcgoing shall lre construcd to require establishment of a system of records in
order to render in good faith the certifioation required by this clause. The knowleclge and information of a
participant is not required to exceecl that which is normally possessed by a prudent person in the ordinary
course of business dealings,

I Û. Except for transactions authorizEd under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tiet' covered transaction with a pôrson who is proposed for
debarment under 48 CFR Part 9, subpart 9.2[, suspended, debamed, ineligible, or voiuntarily excluded from
participation in this transaction, in addition to other rernsdies available to the Federal Government, the
department or agency may terminate this transaction for cause or default,

Certification Regarding Debarment, Suspension, and Other Responsibility Matters-Primary Covered
Transactions
(l) The Grantee Agency Official certifies to the bçst of its knowledge and belief, that its principals:

(a) A.re not presently debarred, suspended, proposed for debarment, declared ineiigible, or voluntarily excluded
by any Federal depa$nrent or ¿gency;

(b) Have not within a three-year period prececling this grant agreement been convicted of or had a civil
judgment rendered against them for conrmission of fraud or a criminal offense in connection lvith obtaining,
attempting to obtain, or performing a public (Fecleral, State or local) tlansaction or contract under a public
transaction; yiolation of Irederal or State antitrust statutes or commission of embczzlemerf, thefl, forgery,
bribery, falsification or destruction of record, making false statements, or receiving sfolen property;

(c) Are not presently indioted for or oth.erwise miminally or civilly charged by a governmental entity (Federal,
State or Incal) with commission of any of the offenses enumerated in paragraph (l)(b) of this certification; and

(d) Have not within a three-year period preceding tliis application/grant agreement had one or more public
transactions (Federal, State, or local) terminated for cause or default.

(2) Where the Granteç Agency Offlrcial is unable to certify to any of the Statements in this certification, such
prospective participant shall attach an explanation to this grant agreement.

Certifications and Assurances (Rev. 5/16)
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Instructions for Lower Tier Certification
1. By signing and submitting this gtant agreement, the praspective lower tier participant is provicling the

certifìcation set out below.

2, The certifioation in this clause is a material representation of fact upon which reliance was placed when this
transaction was enterecl into. If it is later dEtermined that tlie prospective lower tier participant knowingly
rendcrEd all erroneous certifìcation, ín acldition to other remedies available to the Federal goverrulent, the
department or âgenoy with which this transaction originated may pursue available remedies, inoluding
suspension and/or debarment.

3. Tlre prospective lower tier participant shall provide immediate writtcn notice to the person to which this
grant agreement is submitted if at any time the prospective lower tier participant learns that its certiflcation
was erroneous when submitled or has become eroneous by reason of changed circumstances.

4. Tlre terms covered transaction, debarred, wspended, ineligible, Iower tier covered transaction, participønt,
person, primary çovered tvansaction, principal, grant ügreement, andvoluntarily excluded, as used in this
clauseo have the meanings set out in the Definition ancl Coverage sections of 49 CFR Paft29, You may
contact the person to whonr this grant agreernent is submitted for assistance in obtaining a copy of those
regulations.

5, The prospective lower tiet participant agrees by submitting this grant agrcement that, should the proposed
covered transaction be entered into, it shall not knowingly entcr into any lower tier coverecl transaction with
a person who is proposed for detrarment under 48 CFR Part 9, subpart 9.40 debarred, suspended, declared
ineligible, or voluntarily exoludecl from participation i¡r this covered transacticn, unless authorizcd by the
deparûnent or agency with which this transaction originated.

6, The prospective lower tier participant furiher agrees by subrnitting this grant agreement that it will include
the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Coverecl Transaction," without rnodification, in all lower tiEr covered transactions and in all
solicitations for lower tier covered transactions. (See belor,v)

7, A participant in a covered transaotion may rely upon a certifìcation of a prospective participant in a lower
tier covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from the covered transacfion, unless it kuows that the
certification is erroneous. A participant rnay decide the method and frequency by which it cleterrnines the
eligibility of its principals. Each participant nra¡ but is not requirecl to, check the List of Parties Excluded
from Federal Procurement and Non-procurement Programs,

8. Nothing contained in the foregoing shall be oonstruccl to require establishrnent of a system of rscords in
order to rencler in good faith the certification required by this clause, The lüowlcdge and infonnation of a
participant is not required to exceed that which is normally possesseci by a prudent person in thc ordinary
aourse of business dealings.

Certifications and Assurances (Rev. 5116)
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9. Except for transactions authorized under paragraph 5 of these instruotions, if a participant in a covèled
transaction knowingly enteß into a lower tiEr coverecl transaction witl-r a person who is proposed for
debarnrent under 48 CFR Palt 9, subpa$ 9.4, suspended, debaned, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remediss available to thc Fecleral government, the
department or agency with which this transaction originated may pursuo available remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibitity and Voluntary Exclusion-Lower Tier
Covered Transactions:

l. The prospective lower tier participanf certifies, by submission of this grant agreemenl, that neither it nor. its
principals is ptesently debarred, suspencled, proposecl for debarment, cleclared ineligible, or voluntarily
excluclecl from partioipation in this transaction by any Federal department or agency,

2. Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective pafticipzurt shall attach an explanation to this grant agreement.

Certifications and Assuratices (Rev. 5/16)



AGENDA# I?

Honorable Mayor and Members of the City Council

Scott Brown, Fire Chief

27 September 2016

City wide Department and employee participation in The Great California
ShakeOut Drill.

rt

TO

RE

FROM:

DATE:

It is recommended that the City Council adopt a resolution ordering full City of Hemet
Department and employee participation in The Great California ShakeOut on October
24,2016 at 10:00am.

BAGKGROUND:

While some areas of California are more likely to have earthquakes than others, all of
California is at higher risk compared to the rest of the country. The Great ShakeOut is
an annual opportunity to practice how to be safer during big earthquakes.

By supporting The Great California ShakeOut, the City of Hemet can utilize this practice
drill and lessons learned to educate its employees on actions to protect life and property
and how to mitigate structural and non- structural hazards.

ANALYSIS:

Community resiliency to earthquakes and other disaster depends on the preparedness
levels of all stakeholders in the community - individuals, families, schools, community
organizations, faith-based organizations, non-profits, businesses, and government.

By participating in The Great California ShakeOut on October 24,2016, the City of
Hemet has the opportunity to join and support all Californians in strengthening
community and regional resiliency.



CONSISTENCY WITH ADOPTED GOALS. PLANS. AND PROGRAMS:

Public safety and preparedness is a top priority for the Hemet Fire/EMS Department it is
our responsibility to continually prepare all citizens, employees, and partners for any
disaster or hazard that may occur.

FISCAL IMPACT:

None.

Respectfu lly subm itted,

Scott Brown
Fire Chief

Staff Contact:

Jennifer Mills
lnterim Emergency Services Coordinator
Jmills@citvofhemet. org
(951) 765-2451



CITY OF HEMET
Hemet, California

RESOLUTION BILL NO. 16.069

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HEIIIIET ORDERING FULL CITY OF HEMET DEPARTMENT AND
EMPLOYEE PARTICIPATION IN THE GREAT CALIFORNIA
SHAKEOUT AND WORK TOWARD BECOMING A SAFER
COMñ'IUNITY

WHEREAS, the City of Hemet recognizes that no community is immune from
natural hazards whether it be earthquake, wildfire, flood, winter storm, drought,
heat wave, or dam failure and recognizes the importance enhancing its ability to
withstand natural hazards as well as the importance of reducing the human
suffering, property damage, interruption of public services and economic losses
caused by those hazards; and

WHEREAS, major earthquakes pose a particular, significant, and ongoing threat
to the entire coun{ region; and City of Hemet

WHEREAS, the City of Hemet has a responsibility to promote earthquake
preparedness internally as well as with the public and plan appropriately for
earthquake-related disasters; and

WHEREAS, the protection of City of Hemet employees will allow them to
facilitate the continuity of government and assist the public following a major
earthquake event; and

WHEREAS, community resiliency to earthquakes and other disaster depends on
the preparedness levels of all stakeholders in the community - individuals,
families, schools, community organizations, faith-based organizations, non-
profits, businesses, and government; and

WHEREAS, by participating in The Great California ShakeOut on October 24,
2016, the City of Hemet has the opportunity to join and support all Californians in
strengthening community and regional resiliency; and

WHEREAS, by supporting The Great California ShakeOut, the City of Hemet can
utilize the information on www.ShakeOut.org to educate its residents regarding
actions to protect life and propefi, including mitigating structural and non-
structural hazards and participating in earthquake drills; and
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WHEREAS, by registering at www.ShakeOut.org. City of Hemet employees can
participate in the ShakeOut "Drop, Cover, and Hold on" earthquake drill on
October 24, 2016 at 10:00am, and encourage the public, schools, businesses,
and other community stakeholders to also register.

The City of Hemet hereby approved participating in the Great California ShakeOut
hereto by taking time to recognize and acknowledge the importance of preparing our
City for the purposes of building a safer community and reducing the loss of lives and
property from a major earthquake event by taking proactive steps today.

PASSED, APPROVED, AND ADOPTED this 27th day of September,2O16

Bonnie K. Wright, Mayor

ATTEST: APPROVED AS TO FORM

Sarah McComas, C¡ty Clerk Eric S. Vail, City Attorney

37

)State of California
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Gounty of Riverside
City of Hemet

l, Sarah McGomas, C¡ty Clerk of the City of Hemet, do hereby certify that the
foregoing Resolution is the actual Resolution adopted by the City Council of the City
of Hemet and was passed at a regular meeting of the Gity Council on the 27th day of
September, 2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)
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AGENDA # Iq

Honorable Mayor and Members of the Hemet City Council

+

Staff Report

TO:

FROM

DATE

Alexander P. Meyerhoff, City Manager
Kristen Jensen, Public Works Director

September 27,2016

RE Supplemental Appropriation for Fencing Maintenance

RECOMMEN D ACTION:
It is respectfully recommended that the City Council:

. Authorize the Deputy City Manager to record a supplemental appropriation in Facility Maintenance
Fund 685-4560-2460 in the amount of $100,000 for security fencing repairs at City propefties; and

o Authorize the City Manager to award and execute purchase orders in support of the project.

BACKGROUND:
The City of Hemet owns multiple municipal facilities and undeveloped properties throughout the City. ln an

effort to maintain security and repair damage due to vandalism, staff is requesting to establish budget to
support a maintenance project that would provide security repairs and upgrades at various sites to be

completed as a collective project, as appropriate. Staff is currently generating a list of outstanding repairs
needed and reviewing additional sites for maintenance needs.

Damage to fencing occurs due to vandalism, vehicle accidents, and exposure to the elements. Staff is

requesting that the City Council authorize the City Manager to award and execute purchase orders in

support of the project. Award to a vendor may be for multiple sites and may exceed the current City
Manager signing authority of $50,000. Authorizing the City Manager to execute purchase orders related to
the project will allow staff to expedite completion of security fencing and maintenance needs.

FISCAL IMPACT:
No General Fund lmpact. Funding for project is requested and available from Facility Maintenance Fund
685 Fund Balance in the amount of $100,000.

llv submitted, Fiscal Review,

Kristen Jen ca A. Hurst
Public Works City Manager/Administrative Services



AGENDA #

Staff Report

TO Honorable Mayor and Members of the Hemet City Council

FROM: Alexander P. Meyerhoff, City Manag
Kristen Jensen, Public Works Director

DATE: September 27,2016

RE Approve First Amendment to the Agreement for Landscape Maintenance Services
between the City of Hemet and Adame Landscape, lnc.

RECOMMEN ED ACTION:
It is respectfully recommended that the City Council:

1.) Approve the First Amendment to Agreement for Landscape Maintenance Services with
Adame Landscape, lnc., updating the Scope of Work and adjusting the "not to exceed"
compensation amount to $759,735.00 (seven hundred fifty nine thousand seven hundred
thirty-five dollars).

2.) Authorize the City Manager to execute the First Amendment to Agreement for Landscape
Maintenance Services with Adame Landscape, lnc.

3.) Authorize the City Manager to approve purchase orders for turf replacement projects in an
amount not to exceed $132,000.00.

4.) Authorize the City Manager to initiate future district maintenance at district 47 upon final
acceptance of the right-of-way improvements.

BACKGROUND:
On May 24,2016, the City council approved a sixteen (16) month agreement with Adame
Landscape, lnc., to perform landscape maintenance services throughout the City of Hemet
Landscape Maintenance Districts (LMDs). At that time, Council authorized the City Manager to

execute the agreement for services effective June 1 ,2016, through September 30,2017,for an

annual amount of $463,776, with a total contract amount not to exceed $618,368.00.This amount
represented pricing from the original bid solicitation in July of 2Q14.

ln preparation for cost increases and other needed adjustments to the contract, it is necessary to
amend the original agreement for the following reasons:

lncrease to Square Footaqe Pricinq Effective Januarv 1, 2017
The City has received a letter from Adame Landscape, lnc. proposing a $.005 increase to the
square footage pricing effective January 1, 2017, representing cost increases related to the state
minimum wage increase, state mandated sick leave pay and the Affordable Care Act. A total
3,865,126 square feet of landscape will be maintained effective January 1,2017.

Addition of Warren Rd. Service Area to District 47
The third and final section of right-of-way improvements at District 47 (Rancho Diamonte) is

complete and the developer's maintenance period is coming to an end. Additional compensation
will be required for the performance of maintenance at this facility once the City accepts the right-



of-way improvements. Funding for this maintenance is available in District 47 LMD fund No. 228-
8292.

Authorize Additional Compensation for Tuff Conversion Projects As Requested By the

çily
The Public Works Department was recently awarded funding to replace turf at the Police
Department, Simpson Center and City Hall with drought tolerant landscape. The Public Works
Department also budgeted for turf replacement projects in the landscape maintenance districts
Through the proposed amendment, staff is requesting authorization to increase the FY16/17
annual contract amount to include $132,000 for these turf replacement projects. Staff is also
requesting that Council authorize the City Manager to execute purchase orders for the turf
replacement projects up to a total amount of $132,000.00. Authorizing the City Manager to
execute purchase orders related to turf replacement projects will allow staff to expedite
completion of the projects.

Update Contract Lanquage related to the "Scope of Work" to lnclude Turt Replacement
Projects
ln response to current drought conditions, the Public Works Department has identified several
landscaped areas where water can be saved by removing turf and spray irrigation, and replacing
it with drought tolerant plants, drip irrigation and mulch, therefore creating a more California
friendly landscape. The current Agreement does not include turf replacement and irrigation
conversion projects. Language is being added to this First Amendment to clearly outline what
services the Contractor will perform when the City request that they complete a turf conversion
project. Turf conversion projects will only be authorized if existing budget is available. Projects
requiring supplemental appropriations will be brought forward for Council consideration.

Staff is recommending approval of the proposed amendment to bring the scope of work and
related compensation current in the Agreement. The term of the Agreement is to remain the
same.

FISCAL IiIIPAGT:
No additional General Fund impact. Agreement compensation as amended has been budgeted
and is available through current FY16117 Landscape Maintenance Assessment district operation
budgets. A portion of special project costs in the amount of $51,760 will be offset by
reimbursements received through the SoCalWater Smart CommercialTurf Removal Program.

Respectfully submitted,

fu^/'-a ø*rL
Charles Russell il
Refuse Superintendent

Fiscal Review:

a¿L_,+
ica A. Hurst

puty City Manager/
Administrative Services

Attachment(s):
1.) Proposed First Amendment to Agreement for Landscaping Maintenance Services

Eric S. Vail
City Attorney



FIRST AMENDMENT TO
AGREEMENT FOR LANDSCAPE MAINTENANCE

SERVICES

by and between

CITY OF HEMET

ADAME LANDSCAPE INC.

the

and

Dated .20



A.

B

FIRST AMENDMENT TO LANDSCAPE MAINTENANCE SERVICES

This First Amendment to Agreement for Landscape Maintenance Service ("First
Amendmenf'), which is dated for reference as indicated on the cover page, is hereby entered into
by and between the CITY OF FIEMET, a Califomia general law city ("City"), and Adame
Landscape Inc., a California Corporation ("Contractor"), as follows:

RECITALS

City and Contractor entered in an agteement for landscape maintenance services on May
24, 2016 ("Agreement"). The Agreement provides that Contractor will perform
landscape services throughout the City of Hemet Landscape Maintenance Districts.

This First Amendment incorporates all operational and administrative changes related to
service locations and their related adjustment of compensation that will occur on January
1,2017.

Section I of the Agreement provides that the contractor perform landscape maintenance
services specified in Exhibit 'oA" General Specification and Landscape Maintenance
Specifications.

This First Amendment amends Exhibit '04", General Specification and Landscape
Maintenance Specifications to incorporate that the contractor complete turf replacement
and inigation conversion projects as requested and approved by the City.

Parties intend to amend Exhibit "B" to add an additional landscape area to be maintained
by Contractor in District 47 Rancho Diamonte, effective January 1,2017 pending final
acceptance of right-of-way improvements.

Parties intend to amend Exhibit "C" Compensation to incorporate updated minimum
wage amounts into per square foot maintenance pricing, adjust monthly and annual
pricing and incorporate anticipated cost of turf replacement and inigation conversion
projects through the remaining term of the Agreement.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the promises made and recited herein, the
parties do hereby enter into this First Amendment, which modifies and amends the Agreement as

follows:

1. AMENDMEì{T. The Agreement is hereby modified and amended as follows:

1.1 Exhibit '(L" General Specifications. Exhibit 664" General
Specifications, Subsection D of Section 1 Scope of Work is hereby added
as follows:

B

C

D

E.

-2-



D. The Contractor shall replace turf with approved drought tolerant plants
and convert existing irrigåtion system to drip inigation when requested

and approved by the City. Upon receiving written approval from the City,
for turf replacement, Contractor shall perform the following:

Spray turf with turf killer.

Remove turf edge at least 12 inches in width.

Inst¿ll approved one-gallon shrubs, four inches offcenter.

Cap existing spray heads.

o Install approved sub-surface drip irrigation tubing and filter.

. Apply two-inch layer of medium blend mulch.

Pricing for turf replacement projects shall be $2.35 sq. ft. for areas totaling
1000 sq. ft. and up, and $3.00 sq. ft. for areas totaling less than 1000 sq. ft.

Exhibit (C" Compensation. Exhibit '(C' Compensation of the
Agreement is hereby replaced with Attachment c'A)) (Exhibit "C')
Compensation) to the First Amendment. The total compensation "Not to
Exceed" amount is adjusted to $759,735.00 (seven hundred fifty nine
thousand seven hundred thirty-five dollars).

O

a

a

a

1.2

1.3 Exhibit "G" Landscape Maintenance District Maps. Exhibit "G"
landscape Maintenance District Maps of the Agreement is hereby
amended to add an additional landscape area to District 47, Rancho
Diamonte as a service location as shown on Attachment'oB" to the First
Amendment.

2. GENERAL PROVISIONS.

2.1 Remainder Unchanged. Except as specifically modified and amended in
this First Amendment, the Agreement remains in full force and effect and binding upon the
parties.

2.2 Integration. This First Amendment consists of pages 1 through 4
inclusive, and Attachments A and B, which constitute the entire understanding and agreement of
the parties and supersedes all negotiations or previous agreements between the parties with
respect to all or any part of the transaction discussed in this First Amendment.

2.3 Effective Date. This First Amendment shall not become effective until
the date it has been formally approved by the City Council and executed by the appropriate
authorities of the City and Contractor.

-J-



2.4 Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this First Amendment.

2.5 References. Al1 references to the Agreement include all their respective
terms and provisions. All defined terms utilized in this First Amendment have the same meaning
as provided in the Agreement, unless expressly stated to the contrary in this First Amendment.

IN WITII'ESS \ilIIEREOF, the parties hereto have executed this First Amendment to
the Agreement on the date and year first written above.

CITY OF FIEMET ADAME LANDSCAPE:

Meyerhofi City Manager (Authorized Offrcer)

Title

ATTEST PrintName:

ADAME LANDSCAPE:
Sarah McComas, City Clerk

APPROVED AS TO FORM: (Authorized Officer)

Title

PrintName
Eric S. Vail, City Attomey

-4-



NOTE CONTRACTOR'S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR
OTHER RULES OR REGULATIONS APPLICABLE TO
CONTRACTOR'S BUSINESS ENTITY.

5



A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

ALL-PURPOSE ACKNOWLEDGMENT NOTARY FOR CALIFORNIA

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

On 20

before ffiê, 
,o,Date

personally appeared ,

who proved to me on the basis of satisfactory ev¡dence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal

Signature of Notary Public

OPTIONAL

Though this section is optional, completing this information can deter alternation of the document or fraudulent
reattachment of this form to an unintended document.

GAPAC¡T(IES) CLA¡MED BY STGNER(S) DESCRIPTION OF ATTACHED DOGUMENT

Signer's Name

E lndividual
tl Corporate Officer

Title or Type of Document

D Partner(s) U Limited
E General

)
)

Title(s)

tr Attorney-ln-Fact
E Trustee(s)
tl Guardian/Conservator
E Other:

Number Of Pages

Date Of Document

Signer is representing:
Name Of Person(s) Or Entity(ies)

Signer(s) Other Than Named Above



A notary public or other officer completing this certificate verifies only the identity of the individual who signed

the document to which this certificate is and not the or of that document.

ALL-PURPOSE ACKNOWLEDGMENT NOTARY FOR CALIFORNIA

STATE OF CALIFORNIA
COUNry OF RIVERSIDE

On 20

)
)

before me,
Date Name And T¡tle Of Off¡cer (e.9. 'Jare Doe, Notary Public')

persona¡¡y appeared

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal

Signature of Notary Publ¡c

OPTIONAL

Though this section is optional, completing this information can deter alternation of the document or fraudulent
reattachment of this form to an unintended document.

cApAcrr(rEs) CLATMEÐ BY STGNER(S) DESCRIPTION OF ATTAGHED DOCUMENT

Signer's Name:

tr lndividual
tr Corporate Officer

Title or Type of Document

tr Partner(s) E Limited
il General

Tltle(s)

tr Attorney-ln-Fact
tr Trustee(s)
D Guardian/Conservator
tr Other:

Number Of Pages

Date Of Document

Signer is representing:
Name Of Person(s) Or Entity(ies)

Signe(s) Other Than Named Above



Á,TT^A.CHMENT 
"å,"

EXHIBIT "C''

COMPENSATION

The total compensation for the Landscape Maintenance Services performed shall not
exceed $ 759,735.00 (seven hundred fifty nine thousand seven hundred thirty-five
dollars) in total for the 16 month contract term, and shall be broken down as follows:

1. Monthly Landscape Maintenance Services Total for the Months of June 1,2016
Through December 31,2A16: Seven (7) months @ $gg,eg8, a total of $268,086.

e Planter: $0.14 / sq. ft. annually
. Grass: $0.14 / sq. ft. annually
. Hardscape: $0.051 / sq. ft. annually

2. Monthly Landscape Maintenance Services Total for the Months of January 2017
Through September 30,2017: Nine (9) months @ $99,901, a total of $359,649.

r Planter:
. Grass:
o Hardscape

$0.145 / sq. ft. annually
$0.145 / sq. ft. annually
$0.0515 / sq. ft. annually

3. Turf Replacement Projects: $132,000 (approximately 56,000 sq.ft.)

. $2.35 sq. ft. for areas totaling 1000 sq. ft. and up

. $3.00 sq. ft. for areas less than 1000 sq. ft.

Prorated campensation for FY15/16 beginning June 1, 2016, through June 34, 2016
shall not exceed $ 38,298 (thirty eight thousand, two hundred forty eight dollars). This
represents the last remaining month of the fiscal year at the monthly rate of $38,298.00.

Total compensation includes Table C-1 - Biweekly Seruice Level Pricing, representing
reduced cosfs resulting from reduced frequency of seruices at distriets as outlined in
Exhibít "8" - Schedule of Performance, Section 1. Frequency, of the Agreement.

Cost Per Month
June -Dec. 2016

Cost Per Month
Jan. - Sept. 2017

District No. District Name

23 Crean Homes $s73.76 9s92.76
23-l Montana $35.00 $36.2s

23-21^ Wildflower $207.09 s2r2.67
$639.10 $661.9323-4 Autumn Ridge

25 FloridaAve 96.s4 $6.78
35 Enclave $48.36 $49.84

Palomino $22.s3 $23.3343

$1s83.s6Total $1s32.38
Table C-1 Biweekly Service Level Pricing



Total compensation includes additional seruice cosfs resulting from the addition of
districts to the scope of seruices as shown in Table C-2 Landscape Servrbes - Post Bid
District Additions and referenced in Exhibit nG'- Landscape Maíntenance District Maps
of the Agreement.

Table C-2 - Landscape Services - Post Bid D¡str¡ct Additions

Additional work, if requested, shall be quoted by Contractor as a separate item and shall follow
the annual square foot unit pricing.

Pricing for additional work requested by the City oufside of the scope of seruices is to be
quoted at Unit Pricing established through this agreement. No additionalwork shall
commence prior to receipt of written approval from the City of Hemet.

UNIT PRICING

ITEM # DESCRIPTION ADAME PER UNIT

PRICE

1) Annual Color (4" Container) s1.7s EA

S18.oo FLAT2l Ground cover (flat)

One (1)Gallon Plant s7.00 EA3)

4l Five (5)Gallon plant s18.00 EA

ss0.00 EAs) Fifteen (15) Gallon plant

s22s.00 EA6) 24" box tree
7l Seed turf s1.60 SQFT

8) L/2" irrigation piping s10.00 LF

Slo.oo LFe) 3f4" irügation piping

S10.oo LF10) 1" irrigation piping

11) 2" irrigation piping Srz.oo r
tzl 3" irrigation piping s17.00 LF

13) 4"irrigation piping s22.oo LF

District No. District Name Cost Per Month
June - Dec. 2016

Cost Per Month
Jan. - Sept. 2017

7-Hills Apts. $36.99 $44.7052

9292.49 $299.06t9 Fire Station #4

36 McSweeny Park
Restroom Facilities

$500.00 $s00.00

Oltman Park atAutumn
Ridse

s2694.37 $2786.0923-4

$3s23.8s $3629.8sTotal



L4l Replace sprinkler head or bubblers. Labor and

incidentals only. (City to provide replacement
heads/bubblers for those identified as worn or
vandalized.

Sgo.oo ¡n

1s) Apply mulch (spray application)
Apply mulch (manual application)

S0.27 SQFT

So.3s SQFT

2OL7 LANDSCAPE MAINTENANCE COST PER

DISTRICT

District Estimated Area
(Sq. Footage)

Annual Cost
Per Sq. Ft.

Cost Per Month Cost Per Year

Hardscape: L,302 sq ft so.osLs 5s.sg Soz.os1

Grass: 24,97L sqft So.r¿s s301.73 s3,620.80

s4.83 ss8.ooPlanter:400 sq ft So.r¿s2

Grass: 25,897 sq ft s0.14s Sstz.gz s3,755.07

s220.88 s2,650.603 Grass: 18,280 sq ft So.r¿s

Planter:425 sq ft So.r¿s Ss.r¿ Sor.og

Stg.zq Sszs.goHardscape: 17,066 sq ft So.r+s

4

Grass: 1L,906 sq ft So.r¿s Srqg.sz sr,726.38

So.r+s Sgzo.rr 53,9L3.275 Grass: 26,988 sq ft

6 Planter: 6279 sq ft so.L4s Szs.ez S910.46

7 Grass: 6475 sq ft so.14s 578.24 se38.88

Planter: 25,4O7 sqlt So.r¿s s307.00 s3,684.028

Grass: 1,380 sq ft so.14s Sre.ea $zoo.ro



District Estimated Area
(Sq. Footagel

Annual Cost Per

Sq. Ft.

Cost per Month Cost Per Year

Planter: 1,466 sq ft So.r+s 5L7.7L 52L2.s7

So.r+s s1,132.40 S13,588.82

9

Grass: 93,716 sq ft

9-1 Grass: 59,186 s0.14s Szrs.ro s8,581.97

Sros.ze s2,025.361_0 Planter: 13,968 So.r+s

Planter: 30,620 sq ft So.r¿s Sgog.gg S4,439.90

So.osrs 5+.rs sso.21Hardscape:975 sq ft

tL

Grass: 16,508 sq ft So.r¿s 5rs9.47 s2,393.66

So.r¿s ifi.et 52L4.46Planter: 1,479 sq ft

Hardscape: 2,024 sqft So.osls s8.6e 5LO4.24

s18.7e 5225.48

L2

Grass: L,555 sq ft So.r+s

S1,957.36L5 Grass: 13,499 sq ft So.r¿s S163.11

Planter: 185,268 sq ft so.14s 52,238.66 s26,863.86

Hardscape: 101-,521 sq ft so.0sLs S43s.69 S5,228.33

16

Grass: 22,830 sq ft so.14s S27s.86 s3,310.35

Planter: 101,528 sq ft so.14s 5t,226.80 5L4,72L.56

Hardscape: 21,600 sq ft So.osrs se2.70 5L,Ltz.4o

L7

Grass: 8,L26 sq feet so.14s s98.le 5L,!79.27

Planter: 70,053 sq ft so.14s Saqa.qt Sto,tsz.69

Hardscape: 42,264 sqfl so.osls Srer.ga s2,L76.60

19

so.14s s1,317.33 S15,807.90Grass: 109,020 sq ft

Planter: 6285 so.14s $ts.gq Ss11.33

S1,818.26Hardscape: 35,306 So.osrs Srsr.sz

19

Fire

Station
4

Grass: 5925 so.14s s71.s9 Sesg.rE



District Estimated Area
(Square Footage|

Annual Cost Per

5q. Ft.

Cost Per Month Cost Per Year

Planter: 27,645 sqft So.r¿s Sgg¿.0¿ 5+,008.s319-1

Grass:86,605 sq ft So.r¿s St,0¿6.¿8 5t2,557.73

L9-2 Grass: 40,186 sq ft So.r+s s48s.s8 55,826.97

Planter:49,915 sq ft So.r+s Soog.r+ 57,237.68

Hardscape: 2,652 sq ft So.osrs S11.38 s136.s8

L9-3

Grass: 22,816 sq ft So.r¿s Szzs.ag 53,308.32

Planter: 16,250 sq ft So.r¿s S1e6.3s 52,356.25

Hardscape: 53,450 sq ft So.osrs Szzg.Eg 52,752.68

19-4

Grass: 245,000 sq ft So.r+s 52,960.42 s35,525.00

Planter: 30,7L4 sq ft s0.14s s371.13 s4,453.5319-6

Grass: 3L,665 sq ft so.14s SEsz.sz S+,sgt.¿g

L9-7 Planter: 3,240 sq ft So.r¿s Ssg.rs s469.80

Planter: 5,638 sq ft So.r¿s Ses.rs Ssrz.sr19-9

Grass: 3,060 sq ft so.14s S¡o.gs 5443.7o

19-10 Planter: 6,280 sq ft so.14s s7s.88 5910.60

19-LT Planter: 7,540 sq ft So.r+s Sgr.rr s1,093.30

19-S Planter: 1Q433 sq ft So.r¿s S126.07 5t,sr2.79

Planter: L32,200 sq ft So.r+s 5L,597.42 s19,169.0022

Grass: 277,000 sq ft so.14s s3,347.08 540,L65.00



Estimated Area
{Square Footage}

Annual Cost Per
Sq. Ft

Cost Per Month Cost Per YearDistrict

Planter: 13,628 sq ft So.r+s Saz.g¿ Ss88.03

Sst.gz Sogs.ozHardscape: 26,991sq ft So.osrs

23*

Grass: 74,898 sq ft So.r+s s4s2.s1, s5,430.11

s217.soPlanter: 3,000 sq ft So.r+s Sre.rs23-1*

Grass: 3,000 sq ft so.14s s18.13 s2t7.so

Seg.or se96.lsPlanter: 13,740 sq ft so.L4s23-2a*

Grass: 21,760 sq ft s0.14s S129.6s s1,555.85

579.73 s9s6.71Planter: 6,598 sq ft So.r+s

Hardscape: 16,224 sqft So.osrs s6e.63 s83s.s4

Sls1.76 s2,181.09

23-2b

Grass: 15,042 sq ft so.L4s

23-3 Planter: 9,594 sq ft so.1.4s S11s.93 s1,391.13

Planter: 80,219 sq ft 5o.r+s s484.66 s5,815.88

5L77.27 s2,L27.23

23-
4/44*

Grass: 29,341sq ft So.r+s

Planter: 94,992 sq ft So.r+s 5L,L47.82 5L3,773.84

Stto.tt s2,11.4.08Hardscape: 41,050 sq ft so.osls

23-4
Oltman
Park

Grass: 121,001sq ft so.L4s 5t,q6z.to S17,545.15

Sor.gg s743.8sPlanter: 5,130 sq ft so.14s

Hardscape: 6,340 sq ft so.osLs s27.2r s326.s1

Ssz.zo s626.40

23-5

Grass: 4,320 sq ft So.r¿s

Planter: 12,565 sq ft so.14s Sls1.83 s1,821.93

s460.93

23-sb

Hardscape:8,950 sq ft so.0sr.s Sgg.¿r

Planter: 28,078 sq ft so.14s S33s.28 54,A7!.3L24

Grass: LL,286 sq ft So.rqs Srgo.gz sL,636.47



District Estimated Area
(Square Footagel

Annual Cost Per

Sq. Ft.

Cost Per Month Cost Per Year

Planter: 125 sq ft So.r¿s So.ze se.0725*

Grass: 996 sq ft So.r+s So.oz 572.21

Planter: 63,795 sq ft So.r+s s770.86 s9,250.28

Hardscape: 79,160 sq ft So.osrs S33e.73 s4,O76.74

26

Grass: 29,326 sq ft So.r+s S3s4.36 54,zsz.zl

Planter:2L,697 sqft s0.14s 5262.17 s3,L46.07

Hardscape: 15,604 sq ft so.osls Soo.gz Ssog.or

27

Grass: 39,562 sq ft so.14s S47B.04 $s,236.+9

Planter: 3969 sq ft so.14s s23.e8 5287.76

Hardscape:4460 sq ft so.osls 5g.sz s114.8s

35*

Grass: 2696 sq ft s0.14s s16.29 Srgs.¿o

36 McSeeeny Restrooms $soo.oo s6,0oo.o0

Planter: L8,989 sq ft So.r+s 5229.4s 52,7s3.41

Hardscape: 19,264 sq ft So.osrs Sez.oa see2.10

Grass: 215,000 sq ft So.r+s 52,s97.92 s31,175.00

36

Level/Chalk Ballfield

Planter:47,390 sq ft So.r¿s Ss72.63 s6,871.55

Hardscape: 15,110 sq ft So.osrs s64.8s 5778.L7

37

Grass: 26,413 sq ft So.r+s Sgrs.ro s3,829.89

Planter: 37,646 sq ft so.14s S4s4.89 s5,458.67

Hardscape: 7,084 sq ft so.osls SEo.+o s364.83

42

Grass: 2,887 sq ft So.r+s Sg+.eg s418.62

43* Grass: 3,861sq ft So.r¿s s23.33 527s.93



District Estimated Area
(Square Footagel

Annual Cost Per

Sq. Ft.
Cost Per Month- Cost Per Year

Planter: 76,859 sq ft So.r+s Sgza.tt sLL,L44.56

Hardscape: 27,606 sq ft So.osrs su8.48 sL,42L.7L

So.r¿s Sszz.Eq s6,268.06

47

Grass: 43,228 sqft

Planter: 96,294 sq ft So.r+s S1,163.55 s13,962.63

So.osrs Soz.ro s8os.2sHardscape: 15,636 sq ft

47
Warren
Rd.

Grass: 16,800 sq ft So.r¿s s203.00 s2,436.00

52 Planter: 3699 So.ras 544.7A ss36.36

Planter: 1,510 sq ft So.r+s s18.2s s218.9scoH

5o.r+s s133.21 s1.,598.48Grass: LL,O24sqft

TOTAT COSTS- Att DISTRICTS : s39,960.69 5479,528.46

*Biweekly Service Level Pricing



^å.TTá,CHMENT '8"

EXHIBIT "G'

LANDSCAPE MAINTENANCE DISTRICT MAPS

District maps representative of the areas of maintenance for this contract
are included in Exhibit "8" of the bid solicitation document entitled:

Landscape Maintenance Service
Gity of Hemet Landscape Maintenance Districb

District maps representative of areas of maintenance for this contract not
included in the original bid solicitation document are listed below. Separate
quotations for seruices of each district below have been obtained from
Contractor for inclusion in this contract.

o District 52 - Seven Hills Apartments - Map attached to Agreement
o District 19 - Fire Station No. 4 - Map attached to Agreement
o District 36 - lUlcSweeny Park (Restroom Maintenance) - Map attached to

Agreement
¡ DistrictzS4 - Oltman Park/Dog Park - Map attached to Agreement
r District 4T - Rancho Diamonte - Map attached
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AGENDA# 
"D

Støffftçpon

TO Honorable Mayor and Members of the City Council

Steven Latino, Engineering Director/Clty Engineer
Alexander Meyerhoff, City ManaOertrþ

September 28,2016

FROM

DATE

RE: Mcsweeny Farms Phase ll, TM's 33824,33824-1,33824-2,33825 and
33825-1

RECOMMENDATION:

It is respectfully requested that the City Council

a. Adopt a resolution approving Subdivision lmprovement Agreements,
lmprovement Securities and Final Tract Map Nos. 33824, 33824-1, 33824-2,
33825 and 33825-1 located at the southeast corner of Domenigoni
Parkway/Gibbel Road and State Street within the McSweeny Farms Specific
Plan Area. Resolution Bill No. 16-072; and

b. Authorize the City Manager to sign the Subdivision lmprovement Agreements.

BACKGROUND:

Developer McSweeny Recovery Acquisition, LLC, a Delaware Limited Liability
Company (Mr. John Shumaker, Authorized Signatory) submitted Final Tract Map No.
33824, consisting of fifty-eight (58) residential lots and two (2) lettered; Final Tract Map
No. 33824-1, consisting of seventy-seven (77) residential lots and four (4) lettered lots;
Final Tract Map No. 33824-2, consisting of one-hundred two (102) residential lots and
six (6) lettered lots; Final Tract Map No. 33825, consisting of one-hundred forty-eight
(148) residential lots and three (3) lettered lots; and Final Tract Map No. 33825-1,
consisting of one-hundred eleven (111) residential lots and five (5) lettered lots as
shown on Exhibit "A" and Exhibit "B". The total area encompassed in these maps is
I 13.9 acres.

Tentative Tract Map Nos. 33824 and 33854 were approved by the City of Hemet
Planning Commission April 4, 2006 and have received subsequent extensions on May
6, 2008 and again on March 4,2014. The proposed maps are found to be consistent
with the McSweeny Farms Specific Plan.



lmprovements include AC pavement, curb, gutter, sidewalk, driveway
approaches, landscaped parkway, fire hydrants, sewer, water, storm drain and street
lights. The developer has entered into improvement agreements with the City for Final
Tract Map Nos. 33824,33824-1,33824-2,33825 and 33825-1 .

The map meets all conditions of the Subdivision Map Act and the Hemet
Municipal Code and has been reviewed and approved by the City Engineer.

FISCAL IMPAGT:

The recommended action will have no impact on the City's General Fund. All
public infrastructure improvements required for this subdivision will be constructed by
the developer at its sole cost.

Respectfully submitted,

n Latino
Engineering Director/
City Engineer

Attachment(s): Exhibit "A" Tract No. 33824 Lotting Exhibit
Exhibit "B" Tract No. 33825 Lotting Exhibit
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CITY OF HEMET
Hemet, California

RESOLUTION BILL NO. 16.072

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
HEMET, APPROVING SUBDIVISION IMPROVEMENT
AGREEMENTS, IMPROVEMENT SECURIT¡ES AND FINAL
TRACT MAP NOS. 33824,33824-1,338204-2, 33825 and
33825.1 LOCATED AT THE SOUTHEAST CORNER OF
DOMENIGONI PARKWAY/GIBBEL ROAD AND STATE
STREET WITHIN THE MCSWEENY FARMS SPECIFIC
PLAN AREA.

WHEREAS, Tentative Tract Map Nos. 33824, 33824-1, 33824-2, 33825 and

33825-1, submitted for approval by the developer McSweeny Recovery Acquisition, LLC

a Delaware Limited Liability Company was approved by the Planning Commission of the

City of Hemet on April 4,2006 and received subsequent extensions on May 6, 2008 and

March 4,2014; and

WHEREAS, Tentative Tract Map No. 33824, consisting of fifty-eight residentia

lots; Tentative Tract Map No. 33284-1, consisting of seventy-seven residential lots;

Tentative Tract Map No. 33824-2, consisting of one-hundred two residential lots;

Tentative Tract Map No. 33825, consisting of one-hundred forty-eight residential lots; and

Tentative Tract Map No. 33825-1, consisting of one-hundred eleven residential lots, all

being a subdivision of Lots 1 through 5 as shown on Tract No. 33961 , in the City of Hemet,

County of Riverside, State of California, as per Map Filed in Book 425, Pages 39 Though

42, inclusive, of Maps, in the Office of the County Recorder of said County. Lying within

Section 34 and 35, Township 5 South, Range 1 West, San Bernardino Median; and

WHEREAS, to meet the requirements established as prerequisite to final approval

of Final Parcel Map Nos. 33824,33824-1,33824-2,33825, and 33825-1, said developers

have offered to enter into a Subdivision lmprovement Agreements, together with good

RIV #48 I 8-3040 -2348 vl
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and sufficient securities, in conformance with the City Attorney's approved format, fol

approval and execution by the City; and

WHEREAS, the Subdivision lmprovement Agreements and good and sufficienl

securities has been accepted by the City ; and

WHEREAS, staff has reviewed the proposed final map and finds it to be technicall¡

correct and in conformance with the Subdivision Map Act

WHEREAS, the City Council approved and Environmental lmpact Report b¡

Resolution NO. 3779 on November 23,2003 for the McSweeny Farms Specific Plan. The

proposed final maps do not make any additions or changes not previously analyzed undet

the Environmental lmpact Report and the CEQA guidelines as approved by the Planninç

Commission April 4th,2006, receiving subsequent extensions on May 6th, 2008 and Marcl"

4th,2014.

NOW, THEREFORE, the City Gouncil of the Gity of Hemet does hereby resolve:

1. The location and configuration of the lots to be created by the Final Tract Maps

substantially comply with the previously approved Tentative Tract Maps.

2. That the Subdivision lmprovement Agreements are approved and the Cit)

Manager is authorized to execute it and the City Clerk is authorized to attesl

thereto.

3. That said improvement securities are accepted as good and sufficient, subject tc

approval as to form and content thereof by the City Attorney.

4. That, pursuant to Government Code section 66458, Final Tract Map Nos. 33824

33824-1, 33824-2, 33825, and 33825-1 are approved and that the Mayor is

authorized to execute the Certificate and the City Clerk attest there on behalf o1

said City.

5. CEQA. The City adopted an EIR by Resolution No.3779 on November 23,2003,

for the Mcsweeny farms Specific Plan and a Notice of Determination was filed ir

RIV #4818-3040-2348 vl
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accordance w¡th CEQA requirements on November 12,2003 There has been

legal challenge brought against the project or the environmental determination

The City Council has reviewed the EIR and Mitigation Monitoring Program a

lnitial Study previously approved for the project in light of applicant's submittal

the final maps described above. The City Council finds that the final ma

described above will not result in an increase in the density or intensity of

project and will not result in project changes that were not previously anal

under the approved EIR and Mitigation Monitoring Program. As such, the fina

maps described above and any effects they may have on the environment, fal

within the scope of, and were analyzed under the previously approved EIR a

Mitigation Monitoring Program for the project. Furthermore, based on City staff'

knowledge of the project and surrounding developments, the City Counci

concludes that there has been no change in circumstances underwhich the proje

is being undertaken that would require additional analysis under CEQA, Finally

the City Council has not been presented with any information contrary to th

conclusion nor any information from which it could be fairly argued that final

as described above involves new significant effects on the environment

substantially increases the severity of a previously identified effect.

The City Clerk of the City of Hemet shall certify as to the adoption of this Resolution.

PASSED, APPROVED, AND ADOPTED this 28th day of September,2016

RIV #48 I 8-3040 -2348 vl

Bonnie Wright, Mayor
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ATTEST:

Sarah McComas, City Clerk

APPROVED AS TO FORM

Eric S. Vail, City Attorney

RIV #4818-3040-2348 vl
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State of California
County of Riverside
City of Hemet

l, Sarah McComas, City Clerk of the City of Hemet, do hereby certify that the foregoi
Resolution is the actual Resolution adopted by the City Council of the City of Hemet a
was passed at a regular meeting of the City Council on the 

- 
day of

2016 by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Sarah McComas, City Clerk

)

)
)

RIV #48 I 8-3040 -2348 vl



RECORDED AT TIIE REQUEST OF
AND WHEN RECORDED RETURN TO:
(Document exempt from recording fees

pnrsuant to Cal. Gov. Code ç 27383)

CITY OF HEMET
Attn: City Manager
445 East Florida Avenue
Hemet, California 925 43
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SUBDIVISION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33824

By and Befween

THE CITY OF HEMET,
a municipal corporation

and

Mcsweeny Recovery Acquisition, LLC,.

a Delaware limited liability company

RIV #4836-3917-8284 v2

Dated:



SUBDIVISION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33824

This Subdivision Improvement Agreement ("Agreement") is entered into as of this 3 t
day of 4uÂ*5b 2016 by and between the City of Hemet, a municipal corporation ("City")
and McSwãeny Recovery Acquisition, LLC, a Delaware limited liability company. City and

Developer are sometimes hereinafter individually referred to as "Party" and hereinafter

collectively referred to as the "Parties."

RECITALS

A. Developer has submitted to Cíty an application for approval of a ftnal tract map

for real property located within Cify, a legal description of which is attached hereto as Exhibit
"4". The tract map is identified in City records as Tract Map No. 33824. On
the City conditionally approved Tract No. 33824.

20_,

B. Developer has not completed all of the work or made all of the Public
Improvements required by the Subdivision Map Act (Government Code sections 664T0 et seq.),

("Map Act") the City Ordinances, the conditions of approval for Tract No. 33824, or other

ordinances, resolutions, or policies of City requiring construction of improvements in
conjunction with the subdivision of land.

C. Pursuant to City Ordinances and the applicable provisions of the Map Act,
Developer and City enter into this Agreement for the timely construction and compietion of the

Public Improvements and the furnishing of the security therefor, acceptable to the City Engineer

and City Attorney, for Tract No. 33824.

D. City has authority to enter into this Subdivision Improvement Agteement pursuant

io Government Code Sections 66499 - 66499.10.

E. Pursuant to Government Code Section 66499, Developer's execution of this
Agreement and the provision of the security are made in consideration of City's approval of the

final map for Tract No. 33824.

DEFINED TERMS

"Developer" shall mean Mcsweeny Recovery Acquisition, LLC. The term "Developer" shali

also include all assignees, to the extent permitted under this Agreement, of the rights and

obligations of Developer under this Agreement, and any successor-in-interest to Developer
having a legal andlor equitable interest in the Property.

'(Estímøted Costi'shall mean the City Engineer's approximation of the actual cost to construct

the Public Improvements, including the replacement cost for all landscaping.

1RfV #4836-3917-8284 v2



"Litígatíon Expenses" shall mean all costs and expenses, to the extent reasonable in amount,

actually and necessarily incurred by a party in good faith in the prosecution of an action or
proceeding, including, but not limited to, court costs, filing, recording, and service fees, copying
costs, exhibit production costs, special media rental costs, attorneys' fees, fees for investigators,

witness fees (both lay and expert), travel expenses, deposition and transcript costs and any other

cost or expense, the award of which a court of competent jurisdiction may determine to be just

and reasonable.

*Møp Act' shall mean the Subdivision Map Act, Govemment Code Sections 66410 et seq.

"Property" shall mean the all of the real property contained within the boundaries of Tract Map

No. 33824 located in the City of Hemet, California, as is more particularly described in the legal

description and tract óiagrarn attached hereto and incorporated hereby by reference at

Attachment "4".

*Publíc fmprovements" shall include, but not be limited to, all grading, roads, streets, paving,

curbs and gutters, sidewalks, paseos, pathways, trails, sanitary sewers, utilities, storm drains,

detention and retention basins and other drainage facilities, traffic controls, landscaping, street

lights and all other facilities required to be constructed and dedicated to the City or other public
entity as conditions of approval of TentativeTract Map No. 33824 and as shown in detail on the

plans, and specifications which have been approved by the City and incorporated into Tract Map
No. 33824. The Parties agree that the Public Improvements to be completed by Developer are

more specifically described in the diagrarn or plan attached hereto and incorporated herein by
reference as Attachment "8. Notwithstanding, Attachment "8", Developer shall remain

obligated to construct and complete all of the Public Improvements required as conditions of
approval for Tentative Tract il'/lap 33824

'oRequíred Insarønce" shall mean the insurance required to be maintained by Developer under

Section 17.

"Securíty" shall mean surety bonds in the amounts and under the terms of Section 12 or othet

security approved by Cify Engineer or City Attorney.

"Trøct No 33824" shall mean the fînal map prepared and approved by the City for Tentative

Tract Map No. 33824.

"Wønønty" shall mean the one year period following completion of the Public Improvements by
Developer and the acceptance of the Public Improvements by the City in which Developer
warrants and guararûees all Public Improvements.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the parties and contained here and other consideration, the value and adequacy of which are

hereby acknowledged, the parties agree as follows:

1. EFFECTMNESS. This Agreement shall not be effective unless and until all

four (4) of the following conditions are satisfied in the order provided:
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1. 1 SecurÍty. Developer provides City with the Security of the type and in the

amounts required by this Agreement;

1.2 Final Map and Asreement Approval. The City Council of the City
("Cíty Council") approves the final map for TractNo. 33824 and this Agreement;

1.3 Record Agreement. Developer and City execute the Agreement and City
records this Agreement in the Recorder's Office of the County of Riverside; and

1.4 Record Final Map. Developer records the final map for Tract No. 33824

in the Recorder's Office of the County of Riverside.

If the above described conditions are not satisfied in the order, manner and within the time
provided under this Agreement, this Agreement shall automatically terminate without need of
further action by either City or Developer.

2. PUBLIC IMPROVEMENTS. Developer shall construct or have constructed at

its own cost, expense, and liability the Public Improvements, as defined herein, within the time

and in the manner required under this Agreement. Construction of the Public Improvements

shall include any transitions andlor other incidental work deemed necessary for drainage or
public safety. The Developer shall be responsible for the replacement, relocation, or removal of
any component of any írngation water or sewer system in conflict with the construction or

installation of the Public Improvements. Such replacement, relocation, or removal shall be

performed to the complete satisfaction of the City Engineer and the owner of such water or sewer

system. Developer further promises and agtees to provide all equipment, tools, materials, labor,

tests, design work, and engineering services necessary or required by City to fully and

adequately complete the Public Improvements.

2.1 Prior Partial Construction of Public mnrovements. Where

construction of any Public Improvements has been partially completed prior to this Agteement,

Developer agrees to complete such Public Improvements or assure their completion in
accordance with this Agreement.

2.2 Permits: Notices; Utilitv Statements. Prior to commencing any work,

Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and approvals

and give al1 necessary and incidental notices required for the lawful construction of the Public

Improvements and performance of Developer's obligations under this Agreement. Developer

shall conduct the work in full compliance with the regulations, rules, and other requirements

contained in any permit or approval issued to Developer. Prior to commencing any work,

Developer shall file a written statement with the City Clerk and the City Engineer, signed by
Developer and each utility which will provide utility service to the Property, attesting that

Developer has made all deposits legally required by the utility for the extension and provision of
utility service to the Property.

2.3 Pre-approval of Plans and Specifications. Developer is prohibited from

commencing work on any Public Improvement until all plans and specifications for such Public

Improvement have been submitted to and approved by the City Engineer, or his or her designee.

Approval by the City Engineer shall not relieve Developer from ensuring that all Public

Improvements conform with all other requirements and standards set forth in this Agreement.
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2.4 Oualiw of Work Compliance With Laws and Codes. The construction

plans and specifications for the Public Improvements shall be prepared in accordance with all
applicable federal, state and local laws, ordinances, regulations, codes, standards, and other

requirements. The Public Improvønents shall be completed in accordance with all approved

maps, plans, specifications, standard drawings, and special amendments thereto on file with City,

as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,

and other requirements applicable at the time work is actually commenced.

2.5 Standard of Performance. Developer and its contractors, if any, shall

perform all work required to construct the Public Improvements under this Agreement in a

skillful and workmanlike manner, and consistent with the standards generally recognized as

being employed by professionals in the same discipline in the State of California. Developer

represents and maintains that it or its contractors shall be skilled in the professional calling

necessary to perform the work. Developer warrants that all of its employees and contractors

shall have sufficient skill and experience to perform the work assigned to them, and that they

shall have all licenses, permits, qualifications and approvals of whatever nature that are legally
required to perform the work, and that such licenses, permits, qualiftcations and approvals shall

be maintained throughout the term of this Agreement.

2.6 Alterations to Improvements. All work shall be done and improvements

made and completed as shown on approved plans and specifications, and any subsequent

alterations thereto. If during the course of construction and installation of the Public

Improvements it is determined that the public interest requires alterations in the Public

Improvements, Developer shall undertake such design and construction changes as may be

reasonably required by City. Any and all alterattons in the plans and specifications and the

Public Improvements to be completed may be accomplished without glving prior notice thereof

to Developer's surety for this Agreement.

2.7 Other Obtieations Referenced in Conditions of Tentative Map
Approval. ln addition to the foregoing, Developer shali satisfu all of the conditions of approval

on the tentative map for the Property. The conditions of approval which have not been satisfied

prior to the date of this Agreement are identified on Exhibit "D" hereto.

3. MAINTENANCE OF PUBLIC IMPROVEMENTS AND LAAÍDSCAPING.
City shall not be responsible or liable for the maintenance or care of the Public Improvements

until City formally approves and accepts them in accordance with its policies and procedures.

City shall exercise no control over the Public Improvements until approved and accepted. Any
use by any person of the Public Improvements, or any portion thereof shall be at the sole and

exclusive risk of the Developer at all times prior to City's acceptance of the Public

Improvements. Developer shall maintain all the Public Improvements in a state of good repair

until they are compieted by Developer and approved and accepted by City, and until the security

for the performance of this Agreement is released. Maintenance shall include, but shall not be

limited to, repair of pavement, curbs, gutters, sidewalks, signals, parkways, water mains, and

sewers; maintaining all landscaping in a vigorous and thriving condition reasonably acceptable to

City; removal of debris from sewers and storm drains; and sweeping, repairing, and maintaining

in good and safe condition all streets and street improvements. It shall be Developer's

responsibility to initiate all maintenance work, but if it shall fail to do so, it shall promptiy
perform such maintenance work when notified to do so by City. If Developer fails to properly
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prosecute its maintenance obligation under this section, City may do all work necessary for such

maintenance and the cost thereof shall be the responsibility of Developer and its surety under this

Agreement . City shall not be responsible or liable for any damages or injury of any nature in any

way related to or caused by the Public Improvements or their condition prior to acceptance.

4. CONSTRUCTION SCHEDULE. Unless extended pursuant to this Section 4.1

of this Agreement, Developer shall fully and adequateiy complete or have completed the Public
Improvements within one year (12 months) following approvai of the final map for Tract No.

33824.

4.1 Extensions. City may, in its sole and absolute discretion, provide

Developer with additional time within which to complete the Public Improvements. It is

understood that by providing the Security required under Section 12.0 et seq. of this Agreement,

Developer and its surety consent in advance to any extension of time as may be given by City to
Developer, and waives any and all right to notice of such extension(s). Developer's acceptance

of an extension of time granted by City shall constitute a waiver by Developer and its surety of
all defense of laches, estoppel, statutes of limitations, and other limitations of action in any

action or proceeding filed by City following the date on which the Public Improvements were to

have been completed hereunder. In addition, as consideration for granting such extension to
Developer, City reserves the right to review the provisions of this Agreement, including, but not
limited to, the construction standards, the cost estimates established by City, and the sufficiency
of the improvement security provided by Developer, and to require adjustments thereto when

warranted according to City's reasonable discretion.

4.2 Accrual of Limitations Period. Any limitations period provided by law
related to breach of this Agreement or the terms thereof shall not accrue until Developer has

provided the City Engineer with written notice of Developer's intent to abandon or otherwise not

complete required or agreed upon Public Improvements.

5. GRADING. Developer agrees that any and all grading done or to be done in
conjunction with construction of the Public Improvements or development of Tract No. 33824

shall conform to all federal, state, and local laws, ordinances, regulations, and other

requirements, including City's grading regulations. All grading,landscaping, and construction

activities shall be performed in a manner to control erosion and prevent flooding problems. The

City Engineer shall have the authority to require erosion plans to prescribe reasonable controis

on the method, manner, and time of grading, landscaping, and construction activities to prevent

nuisances to surrounding properties. Plans shall include without limitation temporary óraitage
and erosion control requirements, dust control procedures, restrictions on truck and other

construction traffic routes, noise abatement procedures, storage of materials and equipment,

removal of garbage, trash, and refuse, securing the job site to prevent injury, and similar matters.

In order to prevent damage to the Public Improvements by improper drainage or other hazards,

the grading shall be completed in accordance with the time schedule for completion of the Public
Improvements established by this Agreement, and prior to City's approval and acceptance of the

Public lmprovements and release of the Security as set forth in Section I2.0 et seq. of this
Agreement.

6. UTILITIES. Developer shall provide utility services, including water, sewer,

power, gas, and telephone service to serve each parcel, lot, or unit of land within Tract No.
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33824 in accordance with all applicable federal, state, and local laws, rules, and regulations,

including, but not limited to, the regulations, schedules and fees of the utilities or agencies

providing such services. Except for commercial or industrial properties, Developer shall also

provide cable television facilities to serve each parceI,lot, or unit of land in accordance with all
applicable federal, state, and local laws, rules, and regulations, including, but not limited to, the

requirements of the cable company possessing a valid franchise with City to provide such service

within City's jurisdictional limits. All utilities shall be installed underground.

7. FEES A¡{D CHARGES. Developer shall, at its sole cost, expense, and liability,
pay all fees, charges, and taxes arising out of construction of the Public Improvements,

including, but not limited to, all plan check, design review, engineering, inspection, and other

service fees, and any impact or connection fees established by City ordinance, resolution,
regulation, or policy, or as established by City relative to Tract No. 33824, or as required by
other govemmental agencies having jurisdiction over Tract No. 33824.

8. CITY INSPECTION OF PUBLIC IMPROVEMENTS. Developer shall, at its

sole cost, expense, and liability, and at all times during construction of the Public Improvements,

maintain reasonable and safe facilities and provide safe access for inspection by City of the

Public Improvements and areas where construction of the Public Improvements is occurring or
will occur. If the City inspector requests it, the Developer at any time before acceptance of the

Public Improvements shall remove or uncover such portions of the finished work as may be

directed which have not previously been inspected. After examination, the Developer shall

restore said portions of the work to the standards required hereunder. Inspection or supervision

by the City shall not be considered as direct controi of the individual workmen on the job site.

City's inspector shall have the authority to stop any and all work not in accordance with the

requirements contained or referenced in this Agreement. The inspection of the work by City
shall not relieve Developer or the contractor of any obligations to fulfiII this Agreement as herein

provided, and unsuitable materials or work may be rejected notwithstanding that such materials

or work may have been previously overlooked or accepted.

9. ADMINISTRATIVE COSTS. If Developer fails to construct and install all or

any partof the Public Improvements within the time required by this Agreement, or if Developer
fails to comply with any other obligation contained herein, Developer and its surety shall be
jointly and severally liable to City for all administrative expenses, fees, and costs, including
reasonable attorney's fees and costs, incurred in obtaining compliance with this Agreement or in
processing any legal action or for any other remedies permitted by law.

10. ACCEPTANCE OF IMPROYEMENTS; AS-BUILT OR RECORI)
DRAWINGS. The City Councílmay, in its sole and absolute discretion, accept fully completed

portions of the Public Improvements prior to such time as al1 of the Public Improvernents are

complete, which shall not release or modify Developer's obligation to complete the remainder of
the Public Improvements within the time required by this Agreement.

10.1 Developer's Notice of Completion. Upon the total or partial acceptance

of the Public Improvements by City, Developer shall file with the Recorder's Office of the

County of Riverside a notice of completion for the accepted Public Improvements in accordance

with Califomia Civil Code section 3093, at which time the accepted Public Improvements shall

become the sole and exclusive property of City without payment therefor.
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10.2 City Acceptance of Public Improvements. If Tract No. 33824 was

approved and recorded as a single phase map, City shall not accept any one or more of the

improvements until all of the Public Improvements are completed by Developer and approved by
City. Issuance by City of occupancy permits for any buildings or structures located on the

Property shall not be construed in any manner to constitute City's acceptance or approval of any

Public lmprovements.

10.3 Develooeros O to Provide As-Built or Drawinss.
Notwithstanding the foregoing, City may not accept any Public Improvements unless and until
Developer provides one (1) set of "as-built" or record drawings or plans to the City Engineer for
all such Public Improvements. The drawings shall be certified and shall reflect the condition of
the Public Improvements as constructed, with all changes incorporated therein.

11. \ryARRANTY AND GUARANTEE. Developer hereby warrants and guarantees

all Public Improvements against any defective work or labor done, or defective materials

furnished in the performance of this Agreement, including the maintenance of all landscaping

within the Property in a vigorous and thriving condition reasonably acceptable to City, for a

period of one (1) year following completion of the work and acceptance by City. During the

Warranty, Developer shall repair, replace, or reconstruct any defective or otherwise

unsatisfactory portion of the Public Improvements, in accordance with the current ordinances,

resolutions, regulations, codes, standards, or other requirements of City, and to the approval of
the City Engineer. Al1 repairs, replacements, or reconstruction during the Warranty shall be at

the sole cost, expense, and liability of Developer and its surety. As to any Public Improvements

which have been repaired, replaced, or reconstructed during the Warranty, Developer and its
surety hereby agree to extend the Warranty for an additional one (1) year period following City's
acceptance of the repaired, repiaced, or reconstructed Public Improvements. Nothing herein

shall relieve Developer from any other liability it may have under federal, state, or local law to
reçtur, replace, or reconstrucf any Public Improvement following expiration of the'Warranty or
any extension thereof. Developer's warranty obligation under this section shall survive the

expiration or termination of this Agteement.

12. SECURITY; SURETY BONDS. Prior to City's approval and execution of this
Agreement, Developer shali provide City with surety bonds in the amounts and under the terms

set forth beiow. The amount of the Security shall be based on the City Engineer's Estimated

Costs. If City determines at any time prior to Developer's completion of the Public
Improvements under Section 4 lConstruction Schedule], in its sole and absolute discretion, that

the Estimated Costs have changed, Developer shall adjust the Security in the amount requested

by City. Developer's compliance with this provision (Section 12.0 et sgq.) shall in no way limit
or modifu Developer's indemnification obligation provided in Section 16.0 of this Agreement.

12.1 Performanee Bond. To guarantee the faithful performance of the Public
Improvements and ali the provisions of this Agreement, to protect City if Developer is in default
as set forth in Section 18.0 et seq. of this Agreement, and to secure Developer's one-year
gaarantee and wananfy of the Public lmprovements, including the maintenance of all
landscaping in a vigorous and thriving condition, Developer shall provide City a faithful
performance bond in the amount of Nine Hundred and Eighty-Four Thousand Dollars
($984,000.00), which sum shall be not less than one hundred percent (100%) of the Estimated

Costs.
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12.2 Partial Release. The City Council may, in its sole and absolute discretion
and upon recoûtmendation of the City Engineer, partially release a portion or portions of the

Security provided under this section as the Public Improvements are accepted by City, provided
that Developer is not in default on any provision of this Agreement or condition of approval for
Tract No. 33824, and the total remaining Security is not less than twenty-five percent (25%) of
the Estimated Costs. All Security provided under this section shall be released at the end of the

Warranty period, or any extension thereof as provided in Section 11.0 of this Agreement,
provided that Developer is not in default on any provision of this Agreement or condition of
approval for Tract No. 33824.

12.3 Labor & Maferial Rond- To secure payment to the contractors,
subcontractors, laborers, material men, and other persons fumishing labor, materials, or
equipment for performance of the Public Improvements and this Agreement, Developer shall
provide City a labor and materials bond in the amount of Nine Hundred and Eighty-Four
Thousand Dollars ($984,000.00), which sum shall not be less than one hundred percent (100%)

of the Estimated Costs. The Security provided under this section may be released by written
authonzation of the City Engineer after six (6) months from the date City accepts the final Public
Improvements. The amount of such Security shall be reduced by the total of all stop notice or
mechanic's lien claims of which City is aware) plus an amount equal to twenty percent (20%) of
such claims for reimbursement of City's anticipated administrative and legal expenses arising out

of such claims.

12.4 Additional Requirements. The surety for any surety bonds provided as

Security shall have a current A.M. Best's rating of no less than A:VIil, be a bank or insurance

company licensed to transact surety business in California, and shall be satisfactory to City. As
part of the obligation secured by the Security and in addition to the face amount of the Security,

the Developer or its surety shall secure the costs and reasonable expenses and fees, including
reasonable attorney's fees and costs, incurred by City in enforcing the obligations of this

Agreement. The Developer and its surety stipulate and agree that no change, extension of time,
alteration, or addition to the terms of this Agreement, the Public Improvements, or the plans and

specifications for the Public Improvements shall in any way affect its obligation on the Security.

12.5 Form of Securitv. The evidence of the Security shall be provided on the

forms set forth in Attachment "C", unless other forms are deemed acceptable by the City
Engineer and the City Attorney, and when such forms are completed to the satisfacti.on of City,
the forms and evidence of the Security shall be attached hereto as Attachment "C" and

incorporated herein by this reference.

12.6 Developer's Liability. While no action of Developer shall be required in
order for City to realize on its security under any Security instrument, Developer agrees to

cooperate with City to facilitate City's rcalization under any Security instrument, and to take no

action to prevent City from such realization under any Security instrument. Notwithstanding the
giving of any Security instrument or the subsequent expiration of any Security instrument or any

failure by any surety or financial institution to perform its obligations with respect thereto,

Developer shall be personally liable for performance under this Agreement and for payment of
the cost of the labor and materials for the improvements required to be constructed or installed
hereby and shall, within ten (i0) days after written demand therefor, deliver to City such

substitute Security as City shall require satisfying the requirements in this Section 12.
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13. MONUMENT SECURITY. Prior to City's execution of this Agreement, to
gtarantee payrnent to the engineer or surveyor for the setting of all subdivision boundaries, lot
corners, and street centerline monuments for Tract No. 33824 in compliance with the applicable
provisions of City's Municipal andlor Development Code ("Subdivision Monuments"),
Developer shall deposit cash with City in the amount of {Fourteen Thousand Five Hundred
Dollars| ($14,500), which sum shall not be less than one hundred percent (100%) of the costs of
setting the Subdivision Monuments as determined by the City Engineer. Said cash deposit may

be released by written a$thorlzation of the City Engineer after all required Subdivision
Monuments are accepted by the City Engineer, City has received written acknowledgment of
pa¡rment in fuIl from the engineer or surveyor who set the Subdivision Monuments, and provided
Developer is not in default of any provision of this Agteement or condition of approval for Tract

No.33824.

14. LIEN. To secure the timely performance of Developer's obligations under this

Agreement, including those obligations for which security has been provided pursuant to
Sections 12.0 et seq. and 13.0 of this Agreement, Developer hereby creates in favor of City a lien
against all portions of the Property not dedicated to City or some other governmental agency for
a public pu{pose. As to Developer's default on those obligations for which security has been

provided pursuant to Sections 12.0 et seq. and 13.0 of this Agreement, City shall first attempt to

collect against such security prior to exercising its rights as a contract lienholder under this

section.

15. SIGNS AND ADVERTISING. Developer understands and agrees to City's
ordinances, regulations, and requirements governing signs and advertising structures. Deveioper

hereby agrees with and consents to the summary removal by City, without notice to Developer,

of all signs or other advertising structures erected, placed, or situated in violation of any City
ordinance, regulation, or other requirement. Removal shall be at the expense of Developer anó

its surety. Developer and its surety shall indemnify and hold City free and harmless from any

claim or demand arising out of or incident to signs, advertising structures, or their removal.

16. INDEMNIFICATION. Developer shall defend, indemnify, and hold harmless

City, its elected officials, officers, employees, and agents from any al,rd all actual or alleged

claims, demands, causes of action, liability, loss, damage, or injury, to property or persons,

including wrongful death, whether imposed by a court of law or by administrative action of any

federal, state, or local govemmental body or agency, arising out of or incident to any acts,

omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or
contractors in connection with or arising out of construction or maintenance of the Public
Improvements, or performance of this Agreement. This indemnification includes, without
limitation, the payment of all penalties, flnes, judgments, awards, decrees, attomeys' fees, and

related costs or expenses, and the reimbursement of City, its elected officials, officers,
employees, anólor agents for all legal expenses and costs incurred by each of them. This
indemnification excludes only such portion of any claim, demand, cause of action, liability, loss,

damage, penalty, fine, or injury, to property or persons, including wrongful death, which is
caused solely and exclusively by the gross negligence or willful misconduct of City as

determined by a court or administrative body of competent jurisdiction. Developer's obligation
to indemnifu City shall survive the expiration or termination of this Agreement, and shall not be

restricted to insurance proceeds, if any, received by City, its elected officials, officers,
employees, or agents.
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17. INSURANCE

17.1 Tvpes; Amounts. Developer shall procure and maintain, and shall require

its contractors to proctlre and maintain, during construction of any Public Improvement pursuant

to this Agreement, insurance of the types and in the amounts described below. If any of the

Required Insurance contains a general aggregate limit, such insurance shall apply separately to

this Agreement or be no less than two times the specified occurrence limit.

17.1.1 General Liability. Developer and its contractors shall procure and

maintain occuffence version general liability insurance, or equivalent form, with a combined
single limit of not less than $3,000,000 per occuffence for bodily injury, personal injury, and

property damage.

17.1.2 Business Automobile Liability. Developer and its contractors
shail procure and maintain business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occurrence. Such insurance shall include

coverage for the ownership, operation, maintenance, use, loading, or unloading of any vehicle
owned, leased, hired, or borrowed by the insured or for which the insured is responsible.

17.1.3 Workers' Compensation. Developer and its contractors shall
procure and maintain workers' compensation insurance with limits as required by the Labor
Code of the State of California and employers' liability insurance with limits of not less than

$1,000,000 per occuffence, at aIl. times during which insured retains employees.

17.T.4 Professional Liabilify. For any consultant or other professional

who will engineer or design the Public Improvements, liability insurance for errors and

omissions with limits not less than $1,000,000 per occlrrence, shall be procured and maintained

for a period of five (5) years following completion of the Public Improvements. Such insurance

shall be endorsed to include contractual liability.

L7.2 Deductibles. Any deductibles or self-insured retentions must be declared

to and approved by City. At the option of City, either: (a) the insurer shali reduce or eliminate
such deductibles or self-insured retentions as respects Cit¡ its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a ftnancial
guarantee satisfactory to City guaranteeing payment of losses and related investigation costs,

claims, and administrative and defense expenses.

17.3 Additional Insured: Senaration of Insureds. The Required Insurance

shall name City, its elected officials, officers, employees, agents, and volunteers as additional
insureds with respect to work performed by or on behalf of Developer or its contractors,
including materials, parts, or equipment furnished in connection therewith. The Required

Insurance shall contain standard separation of insured provisions, and shall contain no special

limitations on the scope of its protection to City, its elected officials, officers, employees, agents,

and volunteers.

17.4 Primary Insurance: Waiver of Subrogation. The Required Insurance

shall be primary with respect to any insurance or selÊinsurance programs covering City, its
elected officials, officers, employees, agents, and volunteers. All policies for the Required
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Insurance shall provide that the insurance company waives all right of recovery by way of
subrogation against City in connection with any damage or harm covered by such policy.

T7.5 Certificates: Verification. Developer and its contractors shall fumish
City with original certificates of insurance and endorsements effecting coverage for the Required

lnsurance. The certificates and endorsements for each insurance policy shall be signed by a

person authorized by that insurer to bind coverage on its behalf. All certificates and

endorsements must be received and approved by City before work pursuant to this Agreement

can begin. City reserves the right to require complete, certified copies of all required insurance
policies, at any time.

17.6 Term: C tion Notice. Developer and its contractors shall maintarn

the Required Insurance for the term of this Agreement and shall replace any certifrcate, policy, or
endorsement which will expire prior to that date. Ali policies shall be endorsed to provide that
the Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire

except on 30 days' prior written notice to City.

17.7 Insurer Ratinq. Unless approved in writing by City, all Required

Insurance shall placed with insurers licensed to do business in the State of California ató with a
current A.M. Best rattng of at least A:VIII.

18. DEFAULT; NOTICE; REMEDIES.

18.1 Notice. If Developer negiects, refuses, or fails to fu1fiIl or timely
complete any obligation, term, or condition of this Agreement, or if City determines there is a

violation of any federal, state, or local law, ordinance, regulation, code, standard, or other

requirement, City may aT. any time thereafter declare Developer to be in default or vioiation of
this Agreement and make written demand upon Developer or its surety, or both, to immediately
remedy the default or violation. Developer shall commence the work required to remedy the

default or violation within ten (10) days of the written demand from the City. If the default or

vioiation constitutes an immediate tlueat to the public health, safety, or welfare, City may
provide the demand verbally, and Developer shall commence the required work within twenty-
four (24) hours thereof. Immediately upon City's issuance of the demand to remedy the default,

Developer and its surety shall be liable to City for all costs of construction and installation of the

Public Improvements and all other administrative costs expenses as provided for in Section 9.0

of this Agreement.

18.2 Failure to Remedy; Citv Action. If the work required to remedy the

noticed default or violation is not diligently prosecuted to a substantial completion acceptable to

City within a reasonable time designated by the Ctty, City may complete all remaining work,

aîrartge for the completion of all remaining work, and/or conduct such remedial activity as in its
sole and absolute discretion it believes is required to remedy the default or violation. All such

work or remedial activity shall be at the sole and absolute cost, expense, and liability of
Developer and its surety, without the necessity of grving any fuither notice to Developer or

surety. City's right to take such actions shall in no way be limited by the fact that Deveioper or

its surety may have constructed ãfry, or none of the required or agreed upon Public

Improvements at the time of City's demand for perfotmance. In the event City elects to
complete or arrange for completion of the remaining work and improvements, City may require

- 11-Rlv #4836-39 l'l -8284 v2



all work by Developer or its surety to cease in order to allow adequate coordination by City.
Notwithstanding the foregoing, if conditions precedent for reversion to acreage can be met and if
the interests of City will not be prejudiced thereby, City may also process a reversion to acreage

and thereafter recover from Developer or its surety the fulI cost and expense incurred.

i8.3 Other Remedies. No action by City pursuant to Section 18.0 et seq. of
this Agreement shall prohibit City from exercising any other right or pursuing any other iegal or
equitable remedy avulabTe under this Agreement or any federal, state, or local law. City may
exercise it rights and remedies independently or cumulatively, and City may pursue inconsistent
remedies. City may institute an action for damages, injunctive relief; or specific performance.

19. GENERALPROYISIONS.

19.1 Authority to Enter Agreement. Each Party warrants that the individuals
who have signed this Agreement have the legal power, nghf, and authority make this Agreement
and bind each respectiveParty.

I9.2 Cooperation: Further Acts. The Parties shall fully cooperate with one

another, and shall take any additional acts or sign any additional documents as may be necessary,

appropriate, or convenient to attainthe purposes of this Agreement.

19.3 Construction: References; Captions. It being agteed the Parties or their
agents have pafücipated in the preparation of this Agreement, the language of this Agreement
shall be construed simply, according to its fair meaning, and not strictly for or against any Parly.
Any term referencing time, days, or period for performance shall be deemed calendar days and

not work days. All references to Developer include all personnel, employees, agents, and

subcontractors of Developer, except as otherwise specified in this Agreement. Ali references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles atd paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,

content, or intent of this Agteement.

I9.4 Notices. All notices, demands, invoices, and written communications
shall be in writing and delivered to the foilowing addresses or such other addresses as the Parties

may designate by written notice:

CITY:

City of Hemet
Attn: Alexander P. Meyerhoff, City Manager
445 E. Florida Avenue
Hemet, CA 92543
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DEVELOPER:

Mcsweeny Farms Recovery Acquisition, LLC
c/o Raintree Investment Corporation
Attn: Matthew Villalobos
5796 Armada Drive, Suite 375
Carlsbad, CA 92008

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent provided the original is contemporaneously deposited with
United States Postal Service and delivered by regiar mail; by messenger, as of the date

delivered; and by U.S. Mail first class postage prepaid, as of 72 hours after deposit in the U.S.

Mail.

19.5 Amendment; Modification. No supplement, modification, or
amendment of this Agreement sha1l be binding unless executed in writing and signed by both
Parties.

T9.6 \üaiver. City's failure to insist upon strict compliance with any provision

of this Agreement or to exercise any right or privilege provided herein, or City's waiver of any

breach of this Agreement, shall not relieve Developer of any of its obligations under this

Agreement, whether of the same or similar type. The foregoing shall be true whether City's
actions are intentional or unintentional. Developer agrees to waive, as a defense, counterclaim or

set off, any and all defects, irregularities or deficiencies in the aathonzation, execution or
performance of the Public Improvements or this Agreement, as well as the laws, rules,

regulations, ordinances or resolutions of City with regards to the atthonzation, execution or
performance of the Pubiic Improvements or this Agreement.

19.7 Assisnment or Transfer of Agreement. Developer shali not assign,

hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest

herein without prior written consent of City. Any attempt to do so shall be null and void, and

any assignee, hypothecatee, or transferee shall acquire no right or interest by reason of such

attempted assignment, hlpothecation, or transfer. Unless specifically stated to the contrary in
City's written consent, any assignment, hypothecation, or transfer shall not reiease or discharge

Developer from any duty or responsibility under this Agreement.

19.8 Bindine Effect. Each and all of the covenants and conditions shall be

binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal

representatives, or assigns. This section shall not be construed as an authonzation for any Party

to assign any right or obligation.

19.9 No Third Party Benefïciaries. There are no intended third party

beneficiaries of any right or obligation assumed by the Parties.

19.10 Invalidifv; Severability. If any portion of this Agreement is deciared

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.
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19.11 Consent to Jurisdiction and Venue. This Agreement shall be construed
in accordance with and governed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the
Parties' activities undertaken pursuant to this Agreement, shall be f,rled and prosecuted in the
appropriate California State Court in the County of Riverside, California. Each Party waives the
benefit of any provision of state or federal law providing for a change of venue to any other court
or jurisdiction including, without limitatiorì, a change of venue based on the fact that a
governmental entity is a party to the action or proceeding, or tha| a federal right or question is
involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any nStt to have venrle transferred pursuant to
Califomia Code of Civil Procedure Section 394.

19.12 Attorneyso Fees and Costs. If any arbitration, lawsuit, or other legal
action or proceeding is brought by one Party against the other Party in connection with this
Agreement or the Property, the prevailingparty, whether by final judgment or arbitration award,
shall be entitled to and recover from the other party all Litigation Expenses. Any judgment,
order, or award entered in such legal action or proceeding shall contain a specific provision
providing for the recovery of Litigation Expenses.

19.13 Relationship Between The Parties The Parties hereby mutually agfee
that neither this Agreement, any map related to Tract No. 33824, nor any other related
entitlement, permit, or approval issued by City for the Property shall operate to create the
relationship of partnership, joint venture, or agency between City and Developer. Developer's
contractors and subcontractors are exclusively and solely under the control and dominion of
Developer. Nothing herein shall be deemed to make Developer or its contractors an agent or
contractor of City.

19.14 Counterparts. This Agreement may be executed in counterpart originals,
which taken together, shall constitute one and the same instrument.

19.15 Effective Date of Asreement This Agreement shall not become
effective until the date it has been formally approved by the City and executed by the appropriate
authorities of City and Developer.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year fi rst- above written.

CITY OF HEMET

By:
Alexander P. Meyerhoff
City Manager
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ATTEST:

Sarah McComas
City Clerk

APPROVED AS TO FORM

By:
Eric S. Vaii
City Attorney

Mcsweeny Farms Recovery Acquisition, LLC

By: By: \.- 
-/ffi

Its: Authorized Signatory

NOTE: DE\.ELOPEROS SIGNATURES SHALL BE DULY NOTARIZEDO AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUTRED BY THE BYLAWS' ARTTCLES OF TNCORPORATTON' OR
OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER'S
BUSINESS ENTITY.

MARSHA ROJAS
Notary Public, State of Ner¡yyork

No. û1RO6064861
_ Quafified in Suffotk County
Commission Expires October 1', ZO|T

ffi
t*7Ã utho;>ìsEisn uto ry
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CALIFORNIA ALL.PURPOSE ACKNO\ryLEÐGMENT

STATE OF CALIFORNIA

COLINTY OF

On 2008 before me, a Notary public, personally appeared

who proved to me on the basis of satisfactory evidçnce to be the person(s) whose names(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/theî authorized capacity(ies), and that
by his/herltheir signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrument.

I certiff under the PENALTY OF PERJURY under the laws of the
State of Californiathafthe foregoing paragraph is true and correct.

'WITNESS my hand and official seal

(STGNATURE OFNOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACIIED DOCIIMENT

ux

n
n
T
u
u

INDIVIDUAT
CORPORATE OFFICER

TITLE OR T\?E OF DOCUMENT
TrTLE(S)

PARTNER(S) N LIMITED
tr GENERAL

ATTORNEY-IN.FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER

NTIMBER OF PAGES

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTTTY(rES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORMA

COUNTY OF

On 2008 before me, a Notary public, personally appeared

who proved to m€ on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the
within instrument and acknowledged to me tbat he/she/they
executed the same in his/herlthetr authorized capacity(ies), andthaf
by his/her/their signature(s) on the i¡rstrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrument.

I certify undcr the PENALTY OF PERJURY under the laws of the
State of Californiathat the foregoing paragraphis true and correct.

WITNESS my hand and official seal.

(STGNATURE OF NOTARY)

OPTIONAL
Though lhe data below is not required by law, if may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACIIED DOCLMENT

INDTVIDUAL
CORPORATE OFFICER

TITLE ORTYPE OF DOCUMENT
TrTLE(S)

PARTNER(S) N LIMITED
N GENERAL

ATTORNEY.IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A'

LEGAL DESCRIPTION OF PROPERTY

TRACT NO. 33824
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EXHIBIT *B'

LIST OF PUBLIC IMPROVEMENTS

TRACT NO. 33824
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EXHIBIT *C"

SURETY BONDS AND OTHER SECURITY

TRACT NO. 33824

As evidence of understanding the provisions contained in this Agreement, and of the Developer's

intent to comply with same, the Developer has submitted the below described security in the

amounts required by this Agreement, and has affixed the appropriate signatures thereto:

PERFORMANCE BOND PRINCIPAL AMOUNT: $ 984,000

Surety: Lexon / Ironshore
Attorney-in-fact:
Address: Ironshore Specialty Insurance Co

P.O. Box 3407
New York, NY, i008

LABOR & MATERIAL BOND PRINCIPAL AMOUNT: $ 994,000

Surety: Lexon / Ironshore
Attorney-in-fact:
Address: Ironshore Specialty Insurance Co.

P.O. Box 3407
New York, NY, i008

$ 14,500CASH MONUMENT SECURITY:
Amount deposited per Cash Receipt No. Date

1
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RECORDED AT THE REQUEST OF
AND \ilHEN RECORDED RETT]RN TO:
(Document exempt from recording fees

pursuant to Cal. Gov. Code ç 27383)

CITY OF HEMET
Attn: City Manager
445East Florida Avenue
Hemet, California 92543

Tnrs Spacn FoRRBcorunn's Usn ONI.Y

SUBDIVISION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33824.I

By and Between

THE CITY OF HEMET,
a municipal corporation

and

Mcsweeny Recovery Acquisition, LLC,.

a Delaware limited liability company

lt

Rw #4836-3917-8284 v2
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SUBDIVISION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33824-I

This Subdivision Improvement Agreement ("Agreement") is entered into as of this ? t
day of Ä,"âoE+ 2016 by and between the City of Hemet, a municipal corporation ("City")
and Mcswdeny Recovery Acquisition, LLC, a Delaware limited liability company. City and

Developer ate sometimes hereinafter individually referred to as "Party" and hereinafter

collectively referred to as the "Parties."

RECITALS

A. Developer has submitted to City an applieation for approval of a final trac'L map

for real property located within City, a legal description of which is attached hereto as Exhibit
"4". The tractmap is identified in City records as Tract Map No. 33824-1. On

the City conditionally approved Tract No. 33824-1.
20-,

B. Developer has not completed all of the work or made all of the Public

Improvements required by the Subdivision Map Act (Govemment Code sections 66410 et seq.),

("Map Act") the City Ordinances, the conditions of approval for Tract No. 33824-1, or other

ordinances, resolutions, or policies of City requiring construction of improvements in
conjunction with the subdivision of land.

C. Pursuant to City Ordinances and the applicable provisions of the Map Act,
Developer and City enter into this Agreement for the timely construction and completion of the

Public lmprovements and the furnishing of the security therefor, acceptable to the City Engineer

and City Attorney, for Tract No. 33824-1.

D. City has authority to enter into this Subdivision Improvement Agreement pursuant

to Government Code Sections 66499 - 66499.10.

E. Pursuant to Govemment Code Section 66499, Developer's execution of this

Agreement and the provision of the security are made in consideration of City's approval of the

final map for Tract No. 33824-i.

DEFINED TERMS

,,Developer" shall mean Mcsweeny Recovery Acquisition, LLC. The term "Developer" shall

also include all assignees, to the extent permitted under this Agreement, of the rights and

obligations of Developer under this Agreement, and any successor-in-interest to Developer

having alegal andlor equitable interest in the Property.

"Estímøted Costs" shali mean the City Engineer's approximation of the actual cost to construct

the Public Improvements, including the repiacement cost for all landscaping.
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"Lítígatíon Expenses" shall mean all costs and expenses, to the extent reasonable in amount,

actually and necessarily incurred by a party in good faith in the prosecution of an action or

proceeding, including, but not limited to, court costs, filing, recording, and service fees, copying

costs, exhibit production costs, special media rental costs, attorneys' fees, fees for investigators,

witness fees (both lay and expert), travel expenses, deposition and transcript costs and any other

cost or expense, the award of which a court of competent jurisdiction may determine to be just

and reasonable.

*Map Acf' shallmean the Subdivision Map Act, Government Code Sections 66410 et seq.

"ProperE" shall mean the all of the real property contained within the boundaries of Tract Map

No. 33824-1 located in the City of Hemet, California, as is more particvlarly described in the

legal description and tract diagram attached hereto and incorporated hereby by reference at

Attachment "4".

"Publíc Improvements" shall include, but not be limited to, all grading, roads, streets, pavíng,

curbs and gutters, sidewalks, paseos, pathways, trails, sanitary sewers, utilities, storm drains,

detention and retention basins and other drainage facilities, traffic controls, landscaping, street

lights and all other facilities required to be constructed and dedicated to the City ot other public

"tttity 
as conditions of approval of Tentative Tract Map No. 33824-l and as shown in detail on

the plans, and specifications which have been approved by the City and incorporated into Tract

Map No. 33824-L The Parties agree that the Public Improvements to be completed by
Developer are more specifically described in the diagram or plan attached hereto and

incorporated herein by reference as Attachment "8. Notwithstanding, Attachment "8",
Developer shall remain obligated to construct and complete all of the Public Improvements

required as conditions of approval for Tentative Tract }l4.ap 33824-1.

"Requíred Insurønce" shall mean the insurance required to be maintained by Developer under

Section 17.

"security" shall mean surety bonds in the amounts and under the terms of Section 12 or other

security approved by City Engineer or City Attorney.

"Tract No 33824-.1" shall mean the final map prepared and approved by the City for Tentative

Tract Map No. 33824-1.

"Wørrønty" shall mean the one year period following completion of the Public Improvements by

Developer and the acceptance of the Public Improvements by the City in which Developer

warrants and guarantees all Public Improvements.

OPERATTVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by

the parties and contained here and other consideration, the value and adequacy of which are

hereby acknowledged, the parties agree as follows:

1. EFFECTrVENESS. This Agreement shall not be effective unless and until all

four (4) of the following conditions are satisfied in the order provided:
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1 .1 Securitv. Developer provides City with the Security of the type and in the

amounts required by this Agreement;

1.2 Final Map and Asreement Approval. The City Council of the City
("City Council") approves the final map for TractNo. 33824-1 and this Agreement;

1.3 Record Asreement. Developer and City execute the Agreement and City
records this Agreement in the Recorder's Office of the County of Riverside; and

L4 Record Final Map. Developer records the final map for Tract No.

33824-I in the Recorder's Office of the County of Riverside'

If the above described conditions are not satisfied in the order, manner and within the time
provided under this Agreement, this Agreement shall automatically terminate without need of
further action by either City or Developer.

2. PUBLIC IMPROVEMENTS. Developer shall construct or have constructed at

its own cost, expense, and liability the Public Improvements, as defined herein, within the time

and in the manner required under this Agreement. Construction of the Public Improvements

shall include any transitions andlor other incidental work deemed necessary for drainage or

public safety. The Developer shall be responsible for the replacement, relocation, or removal of
any component of arry irngalion water or sewer system in conflict with the construction or

installation of the Public lmprovements. Such replacement, relocation, or removal shall be

performed to the complete satisfaction of the City Engineer and the owner of such water or sewer

system. Developer fuither promises and agrees to provide all equipment, tools, materials, labor,

tests, design work, and engineering services necessary or required by City to fully and

adequately complete the Public Improvements.

2.1 Prior Partial Construction of Public Improvements. Where

construction of any Public Improvements has been partially completed prior to this Agreement,

Developer agrees to complete such Public Improvements or assure their completion in
accordance with this Agteement.

2.2 Permits: Notices: Utilitv Statements. Prior to commencing any work,

Developer shall, at its sole cost, expense, and liabilit¡ obtain all necessary permits and approvals

and give all necessary and incidental notices required for the lawfu1 construction of the Public

Improvements and performance of Developer's obligations under this Agreement. Developer

shall conduct the work in fu1l compliance with the regulations, rules, and other requirements

contained in any permit or approval issued to Developer. Prior to commencing arry work,

Developer shall file a written statement with the City Clerk and the City Engineer, signed by
Developer and each utility which will provide utility service to the Property, attesting that

Developer has made all deposits legally required by the utility for the extension and provision of
utility service to the Property.

2.3 Pre-approval of Plans and Specifications. Developer is prohibited from

commencing work on any Public Improvement until all plans and specifications for such Public

Improvement have been submitted to and approved by the City Engineer, or his or her designee.

Approval by the City Engineer shall not relieve Developer from ensuring that all Public

Improvements conform with all other requirements and standards set forth in this Agreement.
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2.4 Ouality of Work: Compliance With Laws and Codes. The construction

plans and specifications for the Public Improvements shall be prepared in accordance with all

applicable federal, state and local laws, ordinances, regulations, codes, standards, and other

requirements. The Public Improvements shall be completed in accordance with all approved

ffiâps, plans, specifications, standard drawings, and special amendments thereto on file with Cit¡
as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,

and other requirements applicable at the time work is actually commenced.

2.5 Standard of Performance. Developer and its contractors, if any, shall

perform all work required to construct the Public Improvements under this Agreement in a

inUru and workmanlike manner, and consistent with the standards generally recognized as

being employed by professionals in the same discipline in the State of California. Developer

represents and maintains that it or its contractors shall be skilled in the professional calling

necessary to perform the work. Developer warrants that all of its employees and contractors

shall have sufficient skill and experience to perform the work assigned to them, and that they

shall have all licenses, permits, qualifications and approvals of whatever nature that are legally

required to perform the work, andthat such licenses, permits, qualifications and approvals shall

be maintained throughout the term of this Agreement.

2.6 Alterations to Improvements. All work shall be done and improvements

made and compieted as shown on approved plans and specifications, and any subsequent

alterations thereto. If during the course of construction and installation of the Public

Improvements it is determined that the public interest requires alterations in the Public

Improvements, Developer shall undertake such design and construction changes as may be

reasonably required by City. Any and all alterations in the plans and specifications and the

Public Improvements to be completed may be accomplished without gtving prior notice thereof

to Developer's surety for this Agreement.

2.7 Other O Referenced in Conditions of Tentative Man
Approval. In addition to the foregoing, Developer shall satisfy all of the conditions of
on the tentative map for the Property. The conditions of approval which have not been

approval
satisfied

prior to the date of this Agreement are identified on Exhibit "D" hereto.

3. MAINTENANCE OF PUBLIC IMPROVEMENTS AND LANDSCAPING.
City shall not be responsible or liable for the maintenance or care of the Public Improvements

until City formally approves and accepts them in accordance with its policies and procedures.

City shall exercise no control over the Pubiic Improvements until approved and accepted. Any
use by any person of the Public Improvements, or any portion thereof, shall be at the sole and

exclusive risk of the Developer at all times prior to City's acceptance of the Public

Improvements. Developer shall maintain all the Public Improvements in a state of good repair

until they are completed by Developer and approved and accepted by City, and until the security

for the performance of this Agreement is released. Maintenance shall include, but shall not be

limited to, repair of pavement, curbs, gutters, sidewalks, signals, parkways, water mains, and

sewers; maintaining all landscaping in a vigorous and thriving condition reasonably acceptable to

City; removal of debris from sewers and storm drains; and sweeping, repairing, and maintaining

in good and safe condition all streets and street improvements. It shall be Developer's

responsibility to initiate all maintenance work, but if it shall fail to do so, it shall promptly

perform such maintenance work when notified to do so by City. If Developer fails to properiy
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prosecute its maintenance obligation under this section, City may do all work necessary for such

maintenance and the cost thereof shall be the responsibility of Developer and its surety under this
Agreement. City shall not be responsible or liable for any damages or injury of any nature in any

way related to or caused by the Public Improvements or their condition prior to acceptance.

4. CONSTRUCTION SCHEDULE. Unless extended pursuant to this Section 4.1

of this Agreement, Developer shall fully and adequately complete or have completed the Public
Improvements within one year (12 months) following approval of the final map for Tract No.

33824-1.

4.1 Extensions. City may, in its sole and absolute discretion, provide

Developer with additional time within which to complete the Public Improvements. It is

understood thatby providing the Security required under Section 1,2.0 et seq. of this Agreement,

Developer and its surety consent in advance to any extension of time as may be given by City to
Developer, and waives any and all right to notice of such extension(s). Developer's acceptance

of an extension of time granted by City shall constitute a waiver by Developer and its surety of
all defense of laches, estoppel, statutes of limitations, and other limitations of action in any

action or proceeding filed by City following the date on which the Public Improvements were to

have been completed hereunder. In addition, as considerution for granting such extension to
Developer , City reserves the right to review the provisions of this Agreement, including, but not
limited to, the construction standards, the cost estimates established by City, and the sufficiency
of the improvement security provided by Developer, and to require adjustments thereto when

warranted according to City's reasonable discretion.

4.2 Accrual of Limitations Period. Any limitations period provided by law
related to breach of this Agreønent or the terms thereof shall not accrue until Developer has

provided the City Engineer with written notice of Developer's intent to abandon or otherwise not

complete required or agreed upon Public Improvements.

5. GRADING. Developer agrees that any and all grading done or to be done in
conjunction with construction of the Public Improvements or development of Tract No. 33824-1

shall conform to all federal, state, and local laws, ordinances, regulations, and other

requirements, including City's grading regulations. All grading, landscaping, and construction

activities shall be performed in a manner to control erosion and prevent flooding problems. The

City Engineer shall have the authority to require erosion plans to prescribe reasonable controls

on the method, marürer, and time of grading, landscaping, and construction activities to prevent

nuisances to surrounding properties. Plans shall include without limitation temporary drainage

and erosion control requirements, dust control procedures, restrictions on truck and other

construction traffic routes, noise abatement procedures, storage of materials and equipment,

removal of garbage, trash, and refuse, securing the job site to prevent injury and similar matters.

In order to prevent damage to the Public Improvements by improper drainage or other hazardq
the grading shall be completed in accordance with the time schedule for completion of the Public
Improvements established by this Agreement, and prior to City's approval and acceptance of the

Public Improvements and release of the Security as set forth in Section 12.0 et seq. of this

Agreement.

6. UTILITIES. Developer shall provide utility services, including water, sewer,

power, gas, and telephone service to serve each parcel, lot, or unit of land within Tract No.
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33824-l in accordance with all applicable federal, state, and local laws, rules, and regulations,

including, but not limited to, the regulations, schedules and fees of the utilities or agencies

providing such services. Except for commercial or industrial properties, Developer shall also

provide õable television facilities to serve each parcel, 1ot, or unit of land in accordance with all

ãpplicable federal, state, and local laws, rules, and regulations, including, but not limited to, the

råquirements of the cable company possessing a valid franchise with City to provide such service

within City's jurisdictional limits. All utilities shall be installed underground.

7. FEES AND CHARGES. Developer shall, at its sole cost, expense, and liability,
pay al1 fees, charges, and taxes arising out of construction of the Public Improvønents,

inóloding, but not limited to, all plan check, design review, engineering, inspection, and other

service iees, and any impact or connection fees established by City ordinance, resolution,

regulation, or policy, or as established by City relative to Tract No. 33824-1, or as required by

other governmental agencies having jurisdiction over Tract No. 33824-1.

L CITy INSPECTION OF PUBLIC IMPROVEMENTS. Developer shall, at its

sole cost, expense, and liability, and at all times during construction of the Public Improvements,

maintain reaìonable and safe facilities and provide safe access for inspection by City of the
public Improvements and areas where construction of the Public Improvements is occurring or

will occur If the City inspector requests it, the Developer at any time before acceçttance of the
public Improvements shall remove or uncover such portions of the finished work as may be

directed which have not previously been inspected. After examination, the Developer shall

restore said portions of thé work to the standards required hereunder. Inspection or supervision

by the City shall not be considered as direct control of the individual workmen on the job site.

City" inspector shall have the authority to stop any and ail work not in accordance with the

requirements contained or referenced in this Agreement. The inspection of the work by City

shall not relieve Developer or the contractor of any obligations to fulfiII this Agreement as herein

provided, and unsuitablè materials or work may be rejected notwithstanding that such materials

or work may have been previously overlooked or accepted.

g. ADMINISTRATIVE COSTS. If Developer fails to construct and instail all or

any partof the Public Improvements within the time required by this Agreement, or if Developer

fails^ to comply with any other obligation contained herein, Developer and its surety shall be

jointly and severally liable to City for all administrative expenses, fees, and costs, including

ieasonable attomey's fees and costs, incurred in obtaining compliance with this Agreement or in

processing any iegai action or for any other remedies permitted by law.

10. ACCEPTANCE OF IMPROVEMENTS; AS-BUILT OR RECORI)
DRA\ilINGS. The City Council may, in its sole and absolute discretion, accept fully completed

portions of the Public Improvements prior to such time as all of the Public Improvements are

fomplete, which shall not release or modify Developer's obligation to complete the remainder of
the Public Improvements within the time required by this Agreement.

10.1 Developer's Notice of Completion. Upon the total or partial acceptance

of the Public Improvements by City, Developer shall file with the Recorder's Offtce of the

County of Riverside a notice of completion for the accepted Public Improvements in accordance

with California Civil Code section 3A93, at which time the accepted Public Improvements shall

become the sole and exclusive property of City without payment therefor.
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10.2 Citv Acceptance of Public Improvements. If Tract No. 33824-1 was

approved and recorded as a single phase map, City shall not accept any one or more of the

improvements until all of the Public Improvements are completed by Developer and approved by
City. Issuance by City of occupancy permits for any buildings or structures located on the

Property shall not be construed in any manner to constitute City's acceptance or approval of any

Public Improvements.

10.3 Developer's Obligation to Provide As-Built or Record Drawings.
Notwithstanding the foregoing, City may not accept any Public Improvements unless and untii
Developer provides one (1) set of "as-built" or record drawings or plans to the City Engineer for
all such Public Improvements. The drawings shall be certified and shall reflect the condition of
the Public Improvements as constructed, with all changes incorporated therein.

I i. WARRANTY AND GUARANTEE. Developer hereby warrants and guarantees

all Public Improvements against any defective work or labor done, or defective materials

furnished in the performance of this Agreement, including the maintenance of all landscaping

within the Property in a vigorous and thriving condition reasonably acceptable to City, for a

period of one (1) year following completion of the work and acceptance by City. During the

Wanarfiy, Developer shali repur, replace, or reconstruct any defective or otherwise

unsatisfactory portion of the Public Improvements, in accordance with the current ordinances,

resolutions, regulations, codes, standards, or other requirements of City, and to the approval of
the City Engineer. All repairs, replacønents, or reconstruction during the Warranty shall be at

the sole cost, expense, and liability of Developer and its surety. As to any Public Improvements

which have been rcpaired, replaced, or reconstructed during the Warranty, Developer and its

surety hereby agree to extend the Warranty for an additional one (1) year period following City's
aeceptance of the repaired, replaced, or reconstructed Public Improvements. Nothing herein

shall relieve Developer from any other liability it may have under federal, state, or local law to
repair, replace, or reconstruct any Public Improvement following expiration of the Warranty or

any extension thereof. Developer's warranty obligation under this section shall survive the

expiration or termination of this Agreement.

12. SECURITY; SURETY BONDS. Prior to City's approval and execution of this

Agreement, Developer shall provide City with surety bonds in the amounts and under the terms

set forth below. The amount of the Security shall be based on the City Engineer's Estimated

Costs. If City determines at any time prior to Developer's completion of the Public

Improvements under Section 4 [Construction Schedule], in its sole and absolute discretion, that

the Estimated Costs have changed, Developer shall adjust the Security in the amount requested

by City. Developer's compliance with this provision (Section I2.0 et Sgq.) shall in no way limit
or modifu Developer's indemnification obiigation provided in Section 16.0 of this Agreement.

12.I Performance Bond. To guarantee the faithful performance of the Public

Improvements and all the provisions of this Agreement, to protect City if Developer is in default

as set forth in Section 18.0 et seq. of this Agreement, and to secure Developer's one-year

gtaruntee and warranty of the Public Improvements, including the maintenance of all
landscapin g rn a vigorous and th¡iving condition, Developer shall provide City a faithful
performance bond in the amount of One Million Two Hundred and Fifty-Three Thousand and

Fíve Hundred Dollars ($1,2531500.00), which sum shall be not less than one hundred percent

(100%) of the Estimated Costs.
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12.2 Partial Release. The City Council may, in its sole and absolute discretion

and upon recommendation of the City Engineer, pafüally release a portion or portions of the

Security provided under this section as the Public Improvements are accepted by City, provided

that Devêloper is not in default on any provision of this Agreement or condition of approval for
TractNo. 33824 -1, andthe total remaining Security is not less than twenty-five percent (25%) of
the Estimated Costs. All Security provided under this section shall be released at the end of the

Warranty period, or any extension thereof as provided in Section 1 1.0 of this Agreement,

provided that Developer is not in default on any provision of this Agteement or condition of
approval for Tract No. 33824-1.

12.3 Labor & Material Bond. To secure payment to the contractors,

subcontractors, laborers, material men, and other persons furnishing labor, materials, or

equipment for performance of the Public Improvements and this Agreement, Developer shall

piorrìd" City a labor and materials bond in the amount of One Million Two Hundred and Fifty-

tht"e Thousand and Five Hundred Doilars ($1,2531500.00), which sum shall not be less than one

hundred percent (100%) of the Estimated Costs. The Security provided under this section may

be releasêd by written authonzation of the City Engineer after six (6) months from the date City

accepts the final Public Improvements. The amount of such Security shall be reduced by the

total of all stop notice or mechanic's lien claims of which City is awate, plus an amount equal to

twenty percent (20%) of such claims for reimbursement of City's anticipated administrative and

legal expenses arising out of such claims'

12.4 Additional Requirements. The surety for any surety bonds provided as

Security shali have a current A.M. Best's rating of no less than A:VIII, be a bank or insurance

company licensed to transact surety business in Califomia, and shali be satisfactory to City' As

part 
-of 

the obligation secured by the Security and in addition to the face amount of the Security,

ihe Developer or its surety shail secure the costs and reasonable expenses and fees, including

reasonable attorney's fees and costs, incurred by City in enforcing the obligations of this

Agreement. The Developer and its surety stipulate and agree that no change, extension of time,

alieration, or addition to the terms of this Agreement, the Public Improvements, or the plans and

specifications for the Public lmprovements shall in any way affect its obligation on the Security.

I2.5 Form of Securitv. The evidence of the Security shall be provided on the

forms set forth in Attachmerrt "C", unless other forms are deemed acceptable by the City

Engineer and the City Attorney, and when such forms are completed to the satisfaction of City,

the forms and evidence of the Security shall be attached hereto as Attachment "C" and

incorporated herein by this reference.

12.6 Developer's Liability. While no action of Developer shall be required in

order for City to rcalize on its security under any Security instrument, Developer agrees to

cooperate with City to facilitate City's rcalizatian under any Security instrument, and to take no

actiõn to prevent City from such realization under any Security instrument. Notwithstanding the

giving of any Security instrument or the subsequent expiration of any Security instrument or any

failure by any surety or financial institution to perform its obligations with respect thereto,

Developer shall be personally liable for performance under this Agreement and for payment of
the cosl of the labor and materials for the improvements required to be constructed or installed

hereby and shall, within ten (10) days after written demand therefor, deliver to City such

substitute Security as City shall require satisfying the requirements in this Section i2.
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13. MONUMENT SECURITY. Prior to City's execution of this Agreement, to

guarantee payrnent to the engineer or surveyor for the setting of all subdivision boundaries, lot

corners, and street centerline monuments for Tract No. 33824-1 in compliance with the

applicable provisions of City's Municipal andlor Development Code ("Subdivision

Monuments"), Developer shall deposit cash with City in the amount of {Nineteen Thousand

Two-Hundred Fifty Dollars) ($19,250), which sum shall not be less than one hundred percent

QOA%) of the costs of setting the Subdivision Monuments as determined by the City Engineer.

Said cash deposit may be released by written authonzation of the City Engineer after all required

Subdivision Monuments are accepted by the City Engineer, City has received written

acknowledgment of payment in full from the engineer or surveyor who set the Subdivision

Monuments, and provided Developer is not in default of any provision of this Agreement or

condition of approval for Tract No. 33824-1.

14. LIEN. To secure the timely performance of Developer's obligations under this

Agreement, including those obligations for which security has been provided pursuant to

Sections 12.0 et seq. and 13.0 of this Agreement, Developer hereby creates in favor of City a lien

against al1 portions of the Property not dedicated to City or some other governmental agency for

a public putpose. As to Developer's default on those obligations for which security has been

provided pursuant to Sections 12.0 et seq. and 13.0 of this Agreement, City shall first attempt to

collect against such security prior to exercising its rights as a contract lienholder under this

section.

i5. SIGNS AND ADYERTISING. Developer understands and agrees to City's
ordinances, regulations, and requirements governing signs and advertising structures. Developer

hereby agrees with and consents to the surnmary removal by City, without notice to Developer,

of all signs or other advertising structures erected, placed, or situated in violation of any City
ordinance, regulation, or other requirement. Removal shall be at the expense of Developer and

its surety. Developer and its surety shall indemnifu and hold City free and harmless from any

claim or demand arising out of or incident to signs, advertising strucfures, or their removal.

16. INDEMNIFICATION. Developer shall defend, indemnify, and hold harmless

City, its elected offi.cials, ofÍicers, employees, and agents from any and a17 actual or alleged

claims, demands, causes of action, liability, loss, damage, or ínjwy, to property or persons,

including wrongful death, whether imposed by a court of law or by administrative action of any

federai, state, or local governmental body or agency, arising out of or incident to any acts,

omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or

contractors in connection with or arising out of construction or maintenance of the Public

Improvements, or performanee of this Agreement. This indemnification includes, without
limitation, the payment of all penalties, fines, judgments, alvards, dectees, attorneys' fees, and

related costs or expenses, and the reimbursement of City, its elected officials, officers,

employees, andlot agents for all lega1 expenses and costs incurred by each of them. This

indemnification excludes only such portion of any claim, demand, cause of action, liability, loss,

damage, penalty, fine, or injury, to property or persons, including wrongful death, which is

caused solely and exclusively by the gross negligence or willful misconduct of City as

determined by a court or administrative body of competent jurisdiction. Developer's obligation

to indemni fy City sha1l survive the expiration or termination of this Agreement, and shall not be

restricted to insurance proceeds, if any, received by City, its elected officials, ofñcers,

employees, or agents.
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17. INSURANCE.

17.I Tvpes: Amounts. Developer shall procure andmaíntain, and shall require
its contractors to procure and maintain, during construction of any Public Improvement pursuant

to this Agreement, insurance of the types and in the amounts described below. If any of the

Required Insurance contains a general aggregate limit, such insurance shall apply separately to
this Agreement or be no less than two times the specified occurrence limit.

17.T.1 General Liabilify. Developer and its contractors shall procure and

maintain occuffence version general liability insurance, or equivalent form, with a combined
single limit of not less than $3,000,000 per occurience for bodily injury, personal injury, and

property damage.

17.1.2 Business Automobile Liabilify. Developer and its contractors
shall procure and maintain business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occuffence. Such insurance shall include

coverage for the ownership, operation, maintenance, use, loading, or unloading of any vehicle
owned, leased, hired, or borrowed by the insured or for which the insured is responsible.

17.1.3'Workers' Compensation. Developer and its contractors shall
procure and maintain workers' compensation insurance with limits as required by the Labor
Code of the State of California and employers' liability insurance with limits of not less than

$1,000,000 per occurrence, at all times during which insured retains employees.

17.1.4 Professional Liabilify. For any consultant or other professional

who will engineer or design the Public Improvements, liability insurance for errors and

omissions with limits not less than $1,000,000 per occurrence, shall be procured and maintained
for a period of five (5) years following completion of the Public Improvements. Such insurance
shall be endorsed to include contracfual liability.

17.2 Deductibles. Any deductibles or selÊinsured retentions must be declared

to and approved by City. At the option of City either: (a) the insurer shall reduce or eiiminate
such deductibles or selÊinsured retentions as respects City, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financial
gtarantee satisfactory to City guaranteeing payment of losses and related investigation costs,

claims, and administrative and defense expenses.

17.3 Additional Insured; Seoaration of Insureds. The Required Insurance
shall name City, its elected officials, officers, employees, agents, and volunteers as additional
insureds with respect to work performed by or on behalf of Developer or its contractors,
including materials, parts, or equipment fumished in connection therewith. The Required
Insurance shall contain standard separation of insured provisions, and shall contain no special

limitations on the scope of its protection to City, its elected officiais, officers, employees, agents,

and volunteers.

I7.4 Primarv Insurance: Waiver of Subrogation. The Required Insurance
shall be primary with respect to a*y insurance or selÊinsurance programs covering City, its
elected officials, officers, employees, agents, and volunteers. All policies for the Required
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Insurance shall provide that the insurance company waives all right of recovery by way of
subrogation against City in connection with any damage or harm covered by such policy.

I7.5 Cerfificates: Verifïcation. Developer and its contractors shall furnish

City with original certificates of insurance and endorsements effecting coverage for the Required

Insurance. The certificates and endorsements for each insurance policy shall be signed by a

person authonzed by that insurer to bind coverage on its behalf. All certificates and

endorsements must be received and approved by City before work pursuant to this Agreement

can begin. City reserves the right to require complete, certified copies of all required insurance

policies, at any time.

17.6 Term: Cancellation Notice. Developer and its contractors shall maintain

the Required Insurance for the term of this Agreement and shall replace any certificate, policy, or

endorsement which will expire prior to that date. All policies shall be endorsed to provide that

the Required lnsurance shall not be suspended, voided, reduced, canceled, or allowed to expire

except on 30 days' prior written notice to City.

T7.7 Insurer Rating. Unless approved in writing by City, all Required

Insurance shall placed with insurers iicensed to do business in the State of Califomia and with a
current A.M. Best rating of at least A:VIII.

18. DEFAULT; NOTICE; REMEDIES.

18.1 Notiee. If Deveioper neglects, refuses, or fails to fuIfill or timely
complete any obligation, term, or condition of this Agteement, or if City determines there is a

violation of any federal, state, or local law, ordinance, regulation, code, standard, or other

requirement, Cíty may at any time thereafter declare Developer to be in default or violation of
this Agreement and make written demand upon Developer or its surety, or both, to immediately

remedy the defauit or violation. Developer shall commence the work required to remedy the

default or violation within ten (10) days of the written demand from the City. If the default or

violation constitutes an immediate threat to the public health, safety, or welfare, City may

provide the demand verbally, and Developer shall coÍtmence the required work within twenty-

lour (24) hours thereof. Immediateiy upon City's issuance of the demand to remedy the default,

Developer and its surety shall be liable to City for ali costs of construction and installation of the

Public Improvements and all other administrative costs expenses as provided for in Section 9.0

of this Agreement.

I8.2 Failure to Remedy: Cify Action. If the work required to remedy the

noticed default or violation is not diligently prosecuted to a substantial completion acceptable to

City within a reasonable time designated by the City, City may complete ali remaining work,

arraîge for the compietion of all remaining work, andlor conduct such remedial activity as in its
sole and absolute discretion it believes is required to remedy the default or violation. All such

work or remedial activity shall be at the sole and absolute cost, expense, and liability of
Developer and its surety, without the necessity of giving any fuither notice to Developer or

surety. City's right to take such actions shall in no way be limited by the factthat Deveioper or

its surety may have constructed àîy, or none of the required or agleed upon Public

Improvements at the time of City's demand for performance. In the event City elects to

complete or arrange for completion of the remaining work and improvements, City may require
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all work by Developer or its surety to cease in order to allow adequate coordination by City.

Notwithstanding the foregoing, if conditions precedent for reversion to acreage can be met and if
the interests of City will not be prejudiced thereby, City may also process a reversion to acreage

andthereafter recover from Developer or its surety the fuIl cost and expense incurred.

18.3 Other Remedies. No action by City pursuant to Section 18.0 et seq. of
this Agreement shall prohibit City from exercising any other right or pursuing any other legal or

equitable remedy available under this Agreement or any federal, state, or local law. City may

exercise it rights and remedies independently or cumulatively, and City may pursue inconsistent

remedies. Cíty may institute an action for damages, injunctive relief, or specific performance.

19. GENERALPROVISIONS.

19.I Authoritv to Enter Agreement. Each Party warrants that the individuals

who have signed this Agreement have the legal power, ngtt, and authority make this Agreement

and bind each respectiveParty.

19.2 Cooperation: Further Acts. The Parties shall fully cooperate with one

another, and shall take any additional acts or sign any additional documents as may be necessary,

appropriate, or convenient to attainthe purposes of this Agreement.

19.3 Construction: References: Captions. It being agreed the Parties or their

agents have participated in the preparation of this Agreement, the language of this Agreement

shall be construed simply, according to its fair meaning, and not strictly for or against arry Patty.

Any term referencing time, days, or period for performance shall be deemed calendar days and

not work days. All references to Developer include all personnel, employees, agents, and

subcontractors of Developer, except as otherwise specified in this Agreement. All references to

City include its elected officials, officers, employees, agents, and volunteers except as otherwise

specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,

content, or intent of this Agteement.

19.4 Notices. All notices, demands, invoices, and written communications

shall be in writing and delivered to the following addresses or such other addresses as the Parties

may designate by written notice:

CITY:

City of Hemet
Attn: Alexander P. Meyerhoff, City Manager
445 E. Florida Avenue
Hemet, CA 92543
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DEVELOPER:

Mcsweeny Farms Recovery Acquisition, LLC
c/o Raintree Investment Corporation
Attn: Matthew Villaiobos
5796 Armada Drive, Suite 375

Carlsbad, CA 92008

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the dafe arrd time sent provided the original is contemporaneously deposited with
United States Postal Service and delivered by regular mail; by messenger, as of the date

deiivered; and by U.S. Mail first class postage prepaid, as of 72 hours after deposit in the U.S.

Mail.

19.5 Amendment: Modification. No supplement, modification, or

amendment of this Agreement shall be binding unless executed in writing and signed by both
Parties.

19.6 \ilaiver. City's failure to insist upon strict compliance with any provision

of this Agreement or to exercise any right or priviiege provided herein, or City's waiver of any

breach of this Agreement, shall not relieve Developer of any of its obligations under this

Agreement, whether of the same or similar type. The foregoing shall be true whether City's
actions are intentional or unintentional. Developer agrees to waive, as a defense, counterclaim or

set off, atry and all defects, irregularities or deficiencies in the authonzation, execution or
performance of the Public Improvements or this Agreement, as well as the laws, rules,

regulations, ordinances or resolutions of City with regards to the authonzation, execution or
performance of the Pubiic Improvements or this Agreement.

I9.7 Assignment or Transfer of Agreement. Developer shall not assign,

hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest

herein without prior written consent of City. Any attempt to do so shall be null and void, and

any assignee, hypothecatee, or transferee shall acquire no right or interest by reason of such

attempted assignment, hypothecation, or transfer. Unless specifically stated to the contrary in
City's written consent, any assignment, hypothecation, or transfer shall not release or discharge

Developer from any duty or responsibility under this Agreement.

i9.8 Bindine Effect. Each and all of the covenants and conditions shall be

binding on and shali inure to the benefit of the Parties, and their succsssors, heirs, personal

representatives, or assigns. This section shail not be construed as an authonzation for any Party

to assign any right or obligation.

19.9 No Third Beneficíaries. There are no intended third party

beneficiaries of any right or obligation assumed by the Partres.

19.10 Invalidifv; Severabilify. If any portion of this Agreement is declared

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining

provisions shall continue in full force and effect.
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19.11 Consent to and Venue. This Agreement shall be construed

in accordance with and govemed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agteement, or which in any way arises out of the

Parties' activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the

appropriate California State Court in the County of Riverside, Califomia. Each Party waives the

benefit of any provision of state or federal law providing for a c}rar'ge of venue to any other court
or jurisdiction including, without limitation, a change of venue based on the fact that a

govefltmental entity is a party to the action or proceeding, or that a federal right or question is

involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any right to have venue transferred pursuant to

Califomia Code of Civil Procedure Section 394.

19.12 Attornevs' F and Costs. If any arbitration, lawsuit, or other legal

action or proceeding is brought by one Party against the other Party in connection with this
Agreement or the Property, the prevailingparty, whether by final judgment or arbitration award,

shall be entitled to and recover from the other party all Lítigation Expenses. Any judgment,

order, or award entered in such legal action or proceeding shall contain a specific provision
providing for the recovery of Litigation Expenses.

19.13 Relationship Between The Parties. The Parties hereby mutually agree

that neither this Agreement, &îy map related to Tract No. 33824-1, nor any other related

entitlement, permit, or approval issued by City for the Property shall operate to create the

relationship of partnership, joint venture, or agency between City and Developer. Developer's
contractors and subcontractors are exclusively and solely under the control and dominion of
Developer. Nothing herein shall be deemed to make Developer or its contractors an agent or
contractor of City.

I9.I4 Counterparts. This Agreement may be executed in counterpart originals,
which taken together, shall constitute one and the same instrument.

19.15 Effective Date of Asreement. This Agreement shall not become

effective until the date it has been formally approved by the City and executed by the appropriate

authorities of City and Developer.

IN WITNESS \ilHEREOF, the parties hereto have executed this Agreement on the date

and y ear first-above written.

CITY OF T{EMET

By:
Alexander P. Meyerhoff
City Manager
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By:

ATTEST:

Sarah McComas
City Clerk

APPROVED AS TO FORM

By:
Eric S. Vail
City Attorney

Mcsweeny Farms Recovery Acquisition, LLC

By:
J Shumaker
Its: Authorized Signatory Signatory

NOTE: DEYELOPER'S SIGNATURES SHALL BE DULY NOTARIZED' AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR
OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER'S
BUSINESS ENTITY.
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the

within instrument and acknowledged to me that helshe/they

executed the same in his/her/thetr authonzed capacity(ies), andlhat
by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the

instrument.

I certifu under the PENALTY OF PERJURY under the laws of the

State of Califorrlia that the foregoing paragraph is true and corr€ct.

WITNESS my hand and official seal.

STATE OF CALIFORMA

a Notary public, personally appeared2008 before me,

(STGNATURE OF NOTARY)

COLINTY OF

On

OPTIONAL
Though the daÍabclow is not required by law, ít may prove valuable to persons relying on the document and could

prevent fraudulent reattachßeîi of this form

DESCRIPTION OF ATTACIIED DOCUMENT

TITLE OR TYPE OF DOCUMENT

NUMBER OF PAGES

n
u
n
u DATE OF DOCI-]MENT

SiGNER(S) OTHER THAN NAMED ABOVE

CAPACITY CLAIMED BY SIGNER

TrrLE(S)

OTHER

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(iES)

INDIVIDUAL
CORPORATE OFFICER

PARTNER(S) N LIMITED
N GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIANiCONSERVATOR
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the

within instrument and acknowledged to me thx helshe/they
executed the same in his/heritheir a¡tthonzed capacity(ies) , and that
by his/herltheir signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the

mstrument.

I certify under the PENALTY OF PERIURY under the laws of the

State of Califomialharthe foregoing paragraph is true and çorrect'

WITNESS my hand and official seal.

a Notary public, personally appeared2008 before me,

(STGNATLIRE OFNOTARY)

STATE OF CALIFORMA

CCTINTY OF

On

OPTIONAL
Though lhe databelow is not required by law, it may prove valuable to persons relying on the document and could

prevent fraudulent reattachment of this form

DESCRTPTION OF ATTACHED DOCUMENT

TITLE OR TYPE OF DOCUMENT
TrrLE(S)

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE

n
n

CAPACITY CLAIMED BY SIGNER

PARTNER(S) LIMITED
GENERAL

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))

iNDIVIDUAL
CORPORATE OFFICER

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER
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EXHIBIT *A'

LEGAL DESCRIPTION OF PROPERTY

TRACT NO. 33824.1
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EXIIIBIT *B'

LIST OF PUBLIC IMPROVEMENTS

TRACT NO.33824-1
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EXHIBIT *C"

SURETY BONDS AND OTHER SECURITY

TRACT NO. 33824.1

As evidence of understanding the provisions contained in this Agreement, and of the Developer's

intent to comply with same, the Developer has submitted the below described security in the

amounts required by this Agleement, and has affixed the appropriate signatures thereto:

PERFORMANCE BOND PRINCIPAL AMOUNT: $ 1,253,500

Surety: Lexon / Ironshore
Attorney-in-fact:
Address: Ironshore Specialty Insurance Co.

P.O. Box 3407
New York, NY, 1008

LABOR & MATERIAL BOND PRINCIPAL A.MOUNT: $ r,253,504

Surety: Lexon / Ironshore
Attorney-in-fact:
Address: Ironshore Specialty Insurance Co

P.O. Box 3407
New York, NY, 1008

$ 19,250
Date

CASII MONUMENT SECURITY:
Amount deposited per Cash Receipt No

1
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RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN TO:
(Document exempt from recording fees

pursuant to Cal. Gov. Code $ 27383)

CITY OF HEMET
Attn: City Manager
445East Florida Avenue
Hemet, California 92543

Tnrs Spacn FoRRnconnpn's Usn ONr,v

SUBDIVISION IMPROVEMENT AGREEMENT

F'INAL TRACT MAP 33824.2

By and Between

THE CITY OF HEMET,
a municipal corporation

and

McSweeny Recovery Acquisition, LLC,

a Delaware limited tiability company
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SUBDIVISION IMPROVEMENT AGREEMENT

F'INAL TRACT MAP 33824.2

This Subdivision Improvement Agreement ("Agreement") is entered into as of this ? I

day of A.^<*,r,tt 2016 by and between the City of Hemet, a municipal corporation ("City")

uttã U"SÇény nrcovery Acquisitiot, LLC, a Delaware limited liability company. City and

Developer are sometimes hereinafter individually referred to as *Pafiu and hereinafter

collectively referred to as the "Parties"'

RECITALS

A. Developer has submitted to city an application for approval of
for real property located within City, a legal description of which is attached

"4". The tract map is identified in city records as Tract Map No. 33824-2. On

the City conditionally approved Tract No. 33824-2.

a final traci. map
hereto as Exhibit

20-,

B. Developer has not completed all of the work or made all of the Public

Improvements required by the Subdivision Map Act (Govemment Code sections 66410 et seq'),

("Map Act") the City Ordinances, the conditions of approval for Tract No. 33824-2, or other

ordinances, resolutions, or policies of City requiring construction of improvements in

conjunction with the subdivision of land.

C. Pursuant to City Ordinances and the applicable provisions of the Map Act,

Developer and City enter into this Agreement for the timely construction and completion of the

Public Improvements and the furnishing of the security therefor, acceptable to the City Engineer

and City Attorney, for Tract No. 33824-2.

D. City has authority to enter into this Subdivision Improvement Agreement pursuant

to Govemment Code Sections 66499 - 66499.10.

E. Pursuant to Government Code Section 66499, Developer's execution of this

Agreement and the provision of the security are made in consideration of City's approval of the

final map for Tract No.33824-2.

DEFINED TERMS

,oDeveloper" shall mean Mcsweeny Recovery Acquisition, LLC. The term "Developer" shall

also include all assignees, to the extent permitted under this Agreement, of the rights and

obiigations of Developer under this Agreement, and any successor-in-interest to Developer

having alegal andlor equitable interest in the Property'

$Estímøted Costs" shall mean the City Engineer's approximation of the actual cost to construct

the Public Improvements, including the replacement cost for all landscaping.
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"Lítígutíon Expenses" shall mean all costs and expenses, to the extent reasonable in amount,

actually and necessarily incurred by a party in good faith in the prosecution of an action or
proceeding, including, but not limited to, court costs, filing, recording, and service fees, copying

costs, exhibit production costs, special media rental costs, attomeys' fees, fees for investigators,

witness fees (both lay and expert), travel expenses, deposition and transcript costs and any other

cost or expense, the award of which a court of competent jurisdiction may determine to be just

and reasonable.

*Møp Acf' shall mean the Subdivision Map Act, Government Code Sections 664ï0 et seq.

"Property" shall mean the all of the real property contained within the boundaries of Tract Map
No. 33824 -2 located in the City of Hemet, Califomia, as is more particularly described in the

legal description and ftact diagrarn attached hereto and incorporated hereby by reference at

Attachment "4".

*Publìc fmprovements" shall include, but not be limited to, all grading, roads, streets, paving,

curbs and gutters, sidewalks, paseos, pathways, trails, sanitary sewers, utilities, storm drains,

detention and retention basins and other drainage facilities, traffic controls, landscaping, street

lights and all other facilities required to be constructed and dedicated to the City or other public
entity as conditions of approval of Tentative Tract Map No. 33824-2 and as shown in detail on

the plans, and specifications which have been approved by the City and incorporated into Tract
Map No. 33824-2. The Parties agree that the Public Improvements to be completed by
Developer are more specifically described in the diagrarn or plan attached hereto and

incorporated herein by reference as Attachment "8. Notwithstanding, Attachment "8",
Developer shall remain obligated to construct and complete all of the Public lmprovements

required as conditions of approval for Tentative TractMap 33824-2.

"Requíred Insursnce" shall mean the insurance required to be maintained by Developer under

Section 17.

'osecuríty" shall mean surety bonds in the amounts and under the terms of Section i2 or other

security approved by City Engineer or City Attorney.

"Trüct No 33824-2" shali mean the final map prepared and approved by the City for Tentative
Tract Map No. 33824-2.

o'Wanønty" shail mean the one year period following completion of the Public Improvements by
Developer and the acceptance of the Public Improvements by the City in which Developer
warrants and guarantees all Public Improvements.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the parties and contained here and other consideration, the value and adequacy of which are

hereby acknowledged, the parties agÍee as follows:

l. EFFECTMNESS. This Agreement shall not be effective unless and until all

four (4) of the following conditions are satisfied in the order provided:
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1.1 Securitv. Developer provides City with the Security of the type and in the

amounts required by this Agreement;

1.2 Final Map and Agreement Approval. The City Council of the City
("City Council") approves the final map for TractNo. 33824-2 arñ this Agreement;

1.3 Record Agreement. Developer and City execute the Agreement and City

records this Agreement in the Recorder's Office of the County of Riverside; and

1.4 Record Final Map. Developer records the final map for Tract No.

33824-2 in the Recorder's Offrce of the County of Riverside.

If the above described conditions are not satisfied in the order, manner and within the time

provided under this Agreement, this Agreement shall automatically terminate without need of
further action by either City or Developer.

2. PUBLIC IMPROVEMENTS. Developer shall construct or have constructed at

its own cost, expense, and liability the Public Improvements, as defined herein, within the time

and in the manner required under this Agteement. Construction of the Public Improvements

shall include any transitions andlor other incidental work deemed necessary for drainage or

public safety. The Developer shall be responsible for the repiacønent, relocation, or removal of
any component of any irngation water or sewer system in conflict with the construction or

installation of the Public Improvements. Such replacement, relocation, or removal shall be

performed to the complete satisfaction of the City Engineer and the owner of such water or sewer

system. Developer further promises and agrees to provide all equipment, tools, materials, labor,

tests, design work, and engineering services necessary or required by City to fully and

adequately complete the Public Improvements.

2.1 Prior Partial Construction of Public Improvements. Where

construction of any Public Improvements has been partialiy completed prior to this Agreement,

Developer agrees to complete such Public Improvements or assure their completion in
accordance with this Agreement.

2.2 Permits: Notices: Utilify Statements. Prior to commencing any work,

Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and approvals

and give all necessary and incidental notices required for the lawfui construction of the Public

Improvements and performance of Deveioper's obligations under this Agreement. Developer

sha1l conduct the work in full compliance with the regulations, rules, and other requirements

contained in any permit or approval issued to Developer. Prior to commencin1 arry work,

Developer shall file a written statement with the City Cierk and the City Engineer, signed by
Developer and each utility which will provide utility service to the Property, attesting that

Developer has made all deposits legally required by the utility for the extension and provision of
utility service to the Property.

2,3 Pre-approval of Plans and Specifications. Developer is prohibited from

commencing work on any Public lmprovement until all plans and specifications for such Public

Improvement have been submitted to and approved by the City Engineer, or his or her designee'

Approval by the City Engineer shall not relieve Developer from ensuring that a1l Public

Improvements conform with all other requirements and standards set forth in this Agreement.
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2.4 Ouality of Work: Compliance With Laws and Codes. The construction

plans and specifications for the Public Improvements shall be prepared in accordance with all

àppftcable federal, state and local laws, ordinances, regulations, codes, standards, and other

rãquirements. The Public Improvements shall be completed in accordance with all approved

flâps, plans, specifications, standard drawings, and special amendments thereto on file with City,

as weli as a1l applicable federal, state, and local laws, ordinances, regulations, codes, standards,

and other requirements applicable at the time work is actually commenced.

2.5 Standard of Performance. Developer and its contractors, if any, shall

perform all work required to construct the Public Improvements under this Agreement in a

rnnf.l and workmanlike manner, and consistent with the standards generally recognized as

being employed by professionals in the same discipline in the State of California. Developer

represents anó maintarns that it or its contractors shall be skilled in the professional calling

necessary to perform the work. Developer warrants that all of its employees and contractors

shall have sufficient skill and experience to perform the work assigned to them, and that they

shall have all licenses, permits, qualifications and approvals of whatever nature that are legally

required to perform the work, andthat such licenses, permits, qualifications and approvals shall

be maintained throughout the term of this Agreement.

2.6 Alterations to Improvements. All work shall be done and improvements

made and completed as shown on approved plans and specifications, and any subsequent

alterations thereto. if during the course of construction and installation of the Public

Improvements it is determined that the public interest requires alterations in the Public

Improvements, Developer shall undertake such design and construction changes as may be

reaionably required by City. Any and ali alterations in the pians and specifications and the

Public Improvements to be completed may be accomplished without giving prior notice thereof

to Developer's surety for this Agreement.

2.7 Other Oblieations Referenced in Conditions of Tentative MaP

Approval. In addition to the foregoing, Developer shall satisfy all of the conditions of approval

"r, 
ttt" t""tative map for the Property. The conditions of approval which have not been satisfied

prior to the date of this Agreement are identif,red on Exhibit "Do'hereto.

3. MAINTENANCE OF PUBLIC IMPROVEMENTS AND LANDSCAPING.
City shall not be responsible or liable for the maintenance or care of the Public Improvements

until City formaliy approves and accepts them in accordance with its policies and procedures.

City shall exercise no control over the Public Improvements until approved and accepted. Any
use by any person of the Public Improvements, or any portion thereof, shall be at the sole and

exclusive risk of the Developer at all times prior to City's acceptançe of the Public

Improvements. Developer shall maintun aIl the Public Improvements in a state of good tepait

until they are completed by Developer and approved and accepted by City, and until the security

for the performance of this Agreement is reieased. Maintenance shall include, but shall not be

limited 
-to, 

repair of pavement, curbs, gutters, sidewalks, signals, parkways, water mains, and

sewers; maintaining all landscaping in a vigorous and thriving condition reasonably acceptable to

City; removal of debris from sewers and storm drains; and sweeping, repairing, and maintaining

in good and safe condition all streets and street improvements. It shall be Developer's

responsibility to initiate all maintenance work, but if it shatl fail to do so, it shali promptly

perform such maintenance work when notified to do so by City. If Developer fails to properly
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prosecute its maintenance obligation under this section, City may do all work necessary for such

maintenance and the cost thereof shall be the responsibility of Developer and its surety under this

Agreement. City shall not be responsible or liable for any damages or injury of any nature inany
way relatedto or caused by the Public Improvements or their condition prior to acceptance.

4. CONSTRUCTION SCHEDULE. Unless extended pursuant to this Section 4.1

of this Agreement, Developer shall fully and adequately complete or have completed the Public
Improvements within one year (I2 months) following approval of the final map for Tract No.

33824-2.

4.I Extensions. City ,frày, in its sole and absolute discretion, provide
Developer with additional time within which to complete the Public Improvements. It is

understood that by providing the Security required under Section 12.0 el seq. of this Agreement,

Developer and its surety consent in advance to any extension of time as may be given by City to
Developer, and waives any and all right to notice of such extension(s). Developer's acceptance

of an extension of time granted by City shall constitute a waiver by Developer and its surety of
all defense of laches, estoppel, statutes of limitations, and other limitations of action in any

action or proceeding filed by City following the date on which the Public Improvements were to

have been completed hereunder. In addition, as consideration for granting such extension to
Developer, City reserves the right to review the provisions of this Agreement, including, but not
limited to, the construction standards, the cost estimates established by Cíty, and the sufficiency
of the improvement security provided by Developer, and to require adjustments thereto when

warranted according to City's reasonable discretion.

4.2 Accrual of Limitations Period. Any limitations period provided by law
related to breach of this Agreement or the terms thereof shall not accrue until Developer has

provided the City Engineer with wrifien notice of Developer's intent to abandon or otherwise not
complete required or agreed upon Public Improvements.

5. GRADING. Developer agrees that arry and all grading done or to be done in
conjunction with construction of the Public Improvements or development of Tract No.33824-2
shall conform to all federal, state, and local laws, ordinances, regulations, and other

requirements, including City's graditg regulations. All grading,landscaping, and construction
activities shall be performed in a manner to control erosion and prevent flooding problems. The
City Engineer shall have the authority to require erosion plans to prescribe reasonable controls

on the method, manner, and time of grading, landscaping, and construction activities to prevent

nuisances to surrounding properties. Plans shall include without limitation temporary drunage
and erosion control requirements, dust control procedures, restrictions on truck and other

construction traffic routes, noise abatement procedures, storage of materials and equipment,

removal of garbage, trash, and refuse, securing the job site to prevent injury, and similar matters.

In order to prevent damage to the Public Improvements by improper drainage or other hazards,

the grading shail be completed in accordance with the time schedule for completion of the Public
Improvements established by this Agreement, and prior to City's approval and acceptance of the

Public Improvements and release of the Security as set forth in Section 12.0 et seq. of this
Agreønent.

6. UTILITIES. Developer shall provide utility services, including water, sewer,

power, gas, and telephone service to serve each parcel, lot, or unit of land within Tract No.
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33824-2 in accordance with all applicable federal, state, and local laws, rules, and regulations,

including, but not limited to, the regulations, schedules and fees of the utilities or agencies

providing such services. Except for commercial or industrial properties, Developer shall also

provide cable television facilities to serve each parcel,lot, or unit of land in accordance with all

ãpphcable federal, state, and local laws, rules, and regulations, including, but not limited to, the

rõquirements of the cable company possessing a valid franchise with City to provide such service

within City's jurisdictional limits. All utilities shall be installed underground.

7. FEES AND CHARGES. Developer shall, at its sole cost, expense, and liability,
pay aTl fees, charges, and taxes arising out of construction of the Public Improvements,

including, but not limited to, all plan check, design review, engineering, inspection, and other

service fees, and any impact or connection fees established by City ordinance, resolution,

regulation, or policy, or as established by City rclatle to Tract No. 33824-2, ot as required by

other govemmental agencies having jurisdiction over Tract No. 33824-2.

8. CITY INSPECTION OF PUBLIC IMPROVEMENTS. Developer shall, at its

sole cost, expense, and liability, and at all times during construction of the Public Improvements,

maintain reasonable and safe facilities and provide safe access for inspection by City of the

Public Improvements and areas where construction of the Public Improvements is occurring or

will occur If the City inspector requests it, the Developer at any time before acceptance of the

Public lmprovements shall remove or uncover such portions of the finished work as may be

directed which have not previously been inspected. After examination, the Developer shall

restore said portions of the work to the standards required hereunder. Inspection or supervision

by the City shall not be considered as direct control of the individual workmen on the job site.

City's inspector shall have the authority to stop any and all work not in accordance with the

requirements contained or referenced in this Agleement. The inspection of the work by City

shall not relieve Developer or the contractor of arry obligations to fulfill this Agreement as herein

provided, and unsuitable materials or work may be rejected notwithstanding that such materials

or work may have been previously overlooked or accepted.

g. ADMINISTRATIVE COSTS. If Developer fails to construct and install all or

any part of the Public Improvements within the time required by this Agreement, or if Developer

fails to comply with any other obligation contained herein, Developer and its surety shall be

jointly and severally liable to City for all administrative expenses, fees, and costs, including
ieasonable attorney's fees and costs, incurred in obtaining compliance with this Agreement or in
processing any legal action or for any other remedies permitted by law.

10. ACCEPTANCE OF IMPROVEMENTS; AS-BUILT OR RECORI)
DRA\ilINGS. The City Council may, in its sole and absolute discretion, accept fuliy completed

portions of the Pubiic Improvements prior to such time as all of the Public Improvements are

complete, which shall not release or modiff Developer's obligation to complete the remainder of
the Public Improvements within the time required by this Agreement.

10.1 Develoner's N of Comnletion. Upon the total or partíal acceptance

of the Public Improvements by City, Developer shall file with the Recorder's Office of the

County of Riverside a notice of completion for the accepted Public Improvements in accordance

with California Civil Code section 3093, at which time the accepted Public lmprovements shall

become the sole and exclusive properly of City without paf inent therefor.
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r0.2 Citv Acceotance of Public Imorovements. If Tract No. 33824-2 was

approved and recorded as a single phase map, City shall not accept any one or more of the

improvements until all of the Public Improvements are completed by Developer and approved by
City. Issuance by City of occupancy permits for any buildings or structures located on the

Property shall not be construed in any manner to constitute City's acceptance or approval of any

Public Improvements.

10.3 Developer's Oblisation to Provide As-Built or Record Drawinss.
Notwithstanding the foregoing, City may not accept any Public Improvements unless and until
Developer provides one (1) set of "as-built" or record drawings or plans to the City Engineer for
all such Pubiic Improvements. The drawings shall be certified and shall reflect the condition of
the Public Improvements as constructed, with all changes incorporated therein.

11. WARRANTY AND GUARANTEE. Developer hereby warrants and guarantees

all Public Improvements against any defective work or labor done, or defective materials

furnished in the performance of this Agreement, including the maintenance of all landscaping

within the Property in a vigorous and thriving condition reasonably acceptable to City, for a

period of one (1) year foliowing completion of the work and acceptance by City. During the

Warranty, Deveioper shall repair, replace, or reconstruct arry defective or otherwise

unsatisfactory portion of the Public Improvements, in accordance with the current ordinances,

resolutions, regulations, codes, standards, or other requirements of City, and to the approval of
the City Engineer. All repairs, replacements, or reconstruction during the 'Warranty shall be at

the sole cost, expense, and liability of Developer and its surety. As to any Public Improvements

which have been repaired, replaced, or reconstructed during the Warranty, Developer and its

surety hereby agree to extend the Warranty for an additional one (1) year period following City's
acceptance of the repaired, replaced, or reconstructed Public Improvements. Nothing herein

shall relieve Developer from any other iiability it may have under federal, state, or local law to
reçtair, replace, or reconstruct any Public Improvement following expiration of the Warranty or

any extension thereof. Developer's warranty obligation under this section shall survive the

expiration or termination of this Agreement.

12. SECURITY; SURETY BONDS. Prior to City's approval and execution of this

Agreement, Developer shall provide City with surety bonds in the amounts and under the terms

set forth below. The amount of the Security shall be based on the City Engineer's Estimated

Costs. If City determines at any time prior to Developer's completion of the Public

Improvements under Section 4 lConstruction Schedule], in its sole and absolute discretion, that

the Estimated Costs have changed, Developer shall adjust the Security in the amount requested

by City. Developer's compliance with this provision (Section 12.0 et qgg.) shall in no way limit
or modifu Developer's indemnification obligation provided in Section 16.0 of this Agreement.

I2.1 Performance Bond. To guarantee the faithful performance of the Public

Improvements and all the provisions of this Agreement, to protect City if Developer is in default

as set forth in Section 18.0 et seq. of this Agreement, and to secure Developer's one-year

guarantee and warranty of the Public Improvements, including the maintenance of all

landscaping in a vigorous and thriving condition, Developer shall provide City a faithful
performance bond in the amount of One Million Eight Hundred and Forty-Seven Thousand and

Five Hundred Dollars ($108471500.00), which sum shall be not less than one hundred percent

(i00%) of the Estimated Costs.
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12.2 Partial Release. The City Council may, in its sole and absolute discretion

and upon recoÍìmendation of the City Engineer, partíally release a portion or portions of the

Security provided under this section as the Public Improvements are accepted by City, provided

that Developer is not in default on any provision of this Agreement or condition of approval for

TrcctNo. 33824 -2, andthe total remaining Security is not less than twenty-five percent (25%) of
the Estimated Costs. Ali Security provided under this section shall be released at the end of the
'Warranty period, or any extension thereof as provided in Section 11.0 of this Agreement,

provided tñat Developer is not in default on any provision of this Agreement or condition of
approval for Tract No.33824-2.

I2.3 Labor & Material Bond. To secure payment to the contractors,

subcontractors, laborers, material men, and other persons furnishing labor, materials, or

equipment for performance of the Public Improvements and this Agreement, Developer shall

provide Cíty alabor and materials bond in the amount of One Million Eight Hundred and Forty-

Serr"tt Thousand and Five Hundred Dollars ($118470500.00), which sum shall not be less than

one hundred percent (100%) of the Estimated Costs. The Security provided under this section

may be released by written authonzation of the City Engineer after six (6) months from the date

City accepts the final Public Improvements. The amount of such Security shall be reduced by
the totai of all stop notice or mechanic's lien claims of which City is aware, plus an amount

equal to twenty percent (20%) of such claims for reimbursement of City's anticipated

administrative and legal expenses arising out of such claims.

12.4 Additional The surety for any surety bonds provided as

Security shall have a current A.M. Best's rating of no less than A:VIII, be a bank or insurance

company licensed to transact surety business in California, and shall be satisfactory to City' As

part of the obligation secured by the Security and in addition to the face amount of the Security,

the Deveioper or its surety shall secure the costs and reasonable expenses and fees, including

reasonable attorney's fees and costs, incurred by City in enforcing the obligations of this

Agreement. The Developer and its surety stipulate and agree that no change, extension of time,

alieration, or addition to the terms of this Agteement, the Public Improvements, or the plans and

specifications for the Public Improvements shall in any way affect its obligation on the Security.

I2.5 Form of Securiw. The evidence of the Security shall be provided on the

forms set forth in Attachment "C", unless other forms are deemed acceptable by the City

Engineer and the City Attomey, and when such forms are completed to the satisfaction of City,

the forms and evidence of the Security shall be attached hereto as Attachment "C" and

incorporated herein by this reference.

12.6 Developer's Liabilifv. While no action of Developer shall be required in
order for City to realize on its security under any Security instrument, Developer agtees to

cooperate with City to facilitate City's rcalization under any Security instrument, and to take no

actiãn to prevent City from such realization under any Security instrument. Notwithstanding the

giving of any Security instrument or the subsequent expiration of any Security instrument or any

failure by any surety or financial institution to perform its obligations with respect thereto,

Developer shall be personally liable for performance under this Agreement and for payment of
the cost of the labor and materials for the improvements required to be constructed or installed

hereby and shall, within ten (10) days after written demand therefor, deliver to City such

substitute Security as City shall require satisfying the requirements in this Section 12.
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13. MONUMENT SECURITY. Prior to City's execution of this Agreement, to

guarantee payment to the engineer or surveyor for the setting of all subdivision boundaries, lot
óo*"rr, and street centerline monuments for Trac| No. 33824-2 in compliance with the

applicable provisions of City's Municipal andlor Development Code ("Subdivision

Monuments"), Developer shall deposit cash with City in the amount of {Twenty Five Thousand

Five-Hundred Dollars| ($25,500), which sum shall not be less than one hundred percent

(100%) of the costs of setting the Subdivision Monuments as determined by the City Engineer.

Said cash deposit may be released by written avthonzation of the City Engineer after all required

Subdivision Monuments are accepted by the City Engineer, City has received written

acknowledgment of payment in full from the engineer or surveyor who set the Subdivision

Monuments, and provided Developer is not in default of any provision of this Agreement or

condition of approval for Tract No.33824-2.

14. LIEN. To secure the timely performance of Developer's obligations under this

Agreement, including those obligations for which security has been provided pursuant to

Sections I2.0 et seq. and 13.0 of this Agreement, Developer hereby creates in favor of City a lien

against all portions of the Property not dedicated to City or some other governmental agency for
a public purpose. As to Developer's default on those obligations for which security has been

provided pursuant to Sections 72.0 et seq. and 13.0 of this Agteement, City shall first attempt to

èoilect against such security prior to exercising its rights as a contract lienholder under this

section.

15. SIGNS A {D ADVERTISING. Developer understands and agrees to City's

ordinances, regulations, and requirements governing signs and advertising structures. Developer

hereby agrees with and consents to the sünmary removal by City, without notice to Developer,

of all signs or other advertising structures erected, placed, or sifuated in violation of any City
ordinance, regulation, or other requirement. Removal shall be at the expense of Developer and

its surety. Developer and its surety shall indemnify and hold City free and harmless from any

claim or demand arising out of or incident to signs, advertising structures, or their removal'

16. INDEMNIFICATION. Developer shall defend, indemniff, and hold harmless

City, its elected offi.cials, officers, employees, and agents from any and all ac'tsal or alleged

claims, demands, causes of action, liability, loss, damage, or injury, to property or persons,

including wrongful death, whether imposed by a court of law or by administrative action of any

federal, state, or local governmental body or agency, arising out of or incident to any acts,

omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or

contractors in connection with or arising out of construction or maintenance of the Public

Improvements, or performance of this Agreement. This indemnification includes, without

limitation, the payment of all penalties, fines, judgments, awards, decrees, attomeys' fees, and

related costs or expenses, and the reimbursement of City, its elected officials, officers,

employees, andlor agents for all legal expenses and costs incurred by each of them. This

indemnification excludes only such portion of any claim, demand, cause of action, liability, loss,

damage, penalty, fine, or injury, to property or persons, including wrongful death, which is

caused solely and exclusively by the gross negligence or willful misconduct of City as

determined by a court or administrative body of competent jurisdiction. Developer's obligation

to indemnifu City shall survive the expiration or termination of this Agreement, and shail not be

restricted to insurance proceeds, if any, received by City, its elected officials, officers,

employees, or agents.
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17. INSURANCE.

I7.l Types: Amounts. Developer shall procure and maintain, and shall require

its contractors to procure and maintain, during construction of any Public Improvement pursuant

to this Agreement, insurance of the types and in the amounts described below. If any of the

Required Insurance contains a general aggregate limit, such insurance shall apply separately to

this Agreement or be no less than two times the specified occurrence limit.

17 .1.1 General Liabilify. Developer and its contractors shall procure and

maintain occuffence version general liability insurance, or equivalent form, with a combined

single limit of not less than $3,000,000 per occurrence for bodily injury, personal injury, and

property damage.

17.1.2 Business Automobile Liability. Developer and its contractors

shall procure and maintain business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occuffence. Such insurance shall include
coverage for the ownership, operation, maintenance, use, loading, or unloading of any vehicle
owned, leased, hired, or borrowed by the insured or for which the insured is responsible.

17.7,3 Workers' Compensation. Developer and its contractors shall
procure and maintain workers' compensation insurance with limits as required by the Labor
Code of the State of California and employers' liability insurance with limits of not less than

$1,000,000 per occuffence, at all times during which insured retains employees.

17.1.4 Professional Liability. For any consultant or other professional

who will engineer or design the Public Improvements, iiability insurance for er¡ors and

omissions with limits not less than $1,000,000 per occuffence, shall be procured and maintained

for a period of five (5) years following completion of the Public Improvements. Such insurance

shall be endorsed to include contractual liability.

17.2 Deductibles. Any deductibles or self-insured retentions must be declared

to and approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects City, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financial
guarantee satisfactory to City guaranteeing payment of losses and related investigation costs,

claims, and administrative and defense expenses.

17.3 Additional Insured: Separation of Insureds. The Required Insurance

shall name City, its elected officials, officers, employees, agents, and volunteers as additional
insureds with respect to work performed by or on behalf of Developer or its contractors,

including materials, parts, or equipment furnished in connection therewith. The Required

Insurance shall contain standard separation of insured provisions, and shall contain no special

limitations on the scope of its protection to City, its elected officials, officers, employees, agents,

and volunteers.

17.4 Primarv Insurance: Waiver of Subrogation. The Required Insurance

shall be primary with respect to any insurance or self-insurance programs covering City, its
elected officials, officers, employees, agents, and volunteers. All policies for the Required
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Insurance shall provide that the insurance company waives all right of recovery by way of
subrogation against City in connection with any damage or harm covered by such policy.

17.5 Certifïcates: Verification. Developer and its contractors shall furnish
City with original certificates of insurance and endorsements effecting coverage for the Required
Insurance. The certificates and endorsements for each insurance policy shall be signed by a

person authonzed by that insurer to bind coverage on its behalf. All certificates and

endorsements must be received and approved by City before work pursuant to this Agreement
can begin. City reserves the right to require complete, certified copies of all required insurance
policies, at any time.

17.6 Term; Cancellation Notice. Developer and its contractors shall maintain
the Required Insurance for the term of this Agreement and shall replace any certificate, policy, or
endorsement which will expire prior to that date. All policies shall be endorsed to provide that
the Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire
except on 30 days' prior written notice to City.

17.7 Insurer Ratine. Unless approved in writing by City, all Required
Insurance shall placed with insurers licensed to do business in the State of Califomia and with a

current A.M. Best rating of at least A:VIII.

18. DEFAULT; NOTICE; REMEDIES.

18.1 Notice. If Developer neglects, refuses, or fails to fulfill or timely
complete any obligation, term, or condition of this Agreement, or if City determines there is a
violation of any federal, state, or local law, ordinance, regulation, code, standard, or other
requirement, City may at any time thereafter declare Developer to be in default or violation of
this Agreement and make written demand upon Developer or its surety, or both, to immediately
remedy the default or violation. Developer shall commence the work required to remedy the
default or violation within ten (10) days of the written demand from the City. If the default or
violation constitutes an immediate tlveat to the public health, safety, or welfare, City may
provide the demand verbally, and Developer shall commence the required work within twenty-
four (24) hours thereof. Immediately upon City's issuance of the demand to remedy the default,
Developer and its surety shall be liable to City for all costs of construction and installation of the
Public Improvements and all other administrative costs expenses as provided foi in Section 9.0
of this Agreement.

T8.2 Failure to Remedv: City Action. If the work required to remedy the
noticed default or violation is not diligently prosecuted to a substantial completion acceptable to
City within a reasonable time designated by the City, City may complete all remaining work,
arran5e for the completion of ali remaining work, andlor conduct such remedial activity as in its
sole and absolute discretion it believes is required to remedy the default or violation. All such

work or remedial activity shall be at the sole and absolute cost, expense, and liability of
Developer and its surety, without the necessity of giving any further notice to Developer or
surety. City's right to take such actions shall in no way be limited by the fact that Developer or
its surety may have constructed ãîy, or none of the required or agreed upon Public
Improvements at the time of City's demand for performance. In the event City elects to
complete or aîrarLge for completion of the remaining work and improvements, City may require
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all work by Developer or its surety to cease in order to allow adequate coordination by City.

Notwithstanding the foregoing, if conditions precedent for reversionto acreage can be met and if
the interests of City will not be prejudiced thereby, City may also process a reversion to acreage

and thereafter recover from Developer or its surety the fuIl cost and expense incurred.

18.3 Other Remedies. No action by City pursuant to Section 18.0 et seq. of
this Agreement shall prohibit City from exercising any other right or pursuing any other legal or

equitable remedy avatlable under this Agreement or any federal, state, or local law. City may

exercise it rights and remedies independently or cumulativel¡ and City may pursue inconsistent

remedies. Cíty may institute an action for damages, injunctive relief, or specific performance.

19. GENERALPROVISIONS.

19.I Authority to Enter Asreement. Each Party warrants that the individuals

who have signed this Agreement have the legal power, nght, and authority make this Agreement

and bind each respective Party.

19.2 Cooperation¡ Further Acts. The Parties shall fully cooperate with one

another, and shall take any additional acts or sign any additional documents as may be necessary,

appropriate, or convenient to attainthe purposes of this Agreement.

T9.3 Construction: References¡ Captions. It being agreed the Parties or their

agents have participated in the preparation of this Agreement, the language of this Agreement

shall be construed simply, according to its fair meaning, and not strictly for or against any Party.

Any term referencing time, days, or period for performance shall be deemed calendar days and

not work days. Al1 references to Developer include all personnel, employees, agents, and

subcontractors of Developer, except as otherwise specified in this Agreement. All references to

City include its elected officials, officers, employees, agents, and volunteers except as otherwise

specified in this Agreement. The captions of the various articies and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,

content, or intent of this Agreement.

19.4 Notices. All notices, demands, invoices, and written communications
shall be in writing and delivered to the following addresses or such other addresses as the Parties

may designate by written notice:

CITY:

City of Hemet
Attn: Alexander P. Meyerhoff, City Manager
445 E. Florida Avenue
Hemet, CA 92543
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DEVELOPER:

McSweeny Farms Recovery Acquisition, LLC
c/o Raintree Investment Corporation
Attn: Matthew Villalobos
5796 Armada Drive, Suite 375

Carlsbad, CA 92008

Depending upon the method of transmittal, notice shall be deemed received as follows: by

facsimile, as of the date atdtime sent provided the original is contemporaneously deposited with
United States Postal Service and deiivered by regular mail; by messenger, as of the date

delivered; and by U.S. Mail first class postage prepaid, as of 72 hours after deposit in the U.S.

Mail.

19.5 Amendment: Modification. No supplement, modification, or

amendment of this Agreement shall be binding unless executed in writing and signed by both

Parties.

19.6 \üaiver. Cify's failure to insist upon strict compliance with any provision

of this Agreement or to exercise any right or privilege provided herein, or City's waiver of any

breach of this Agreement, shall not relieve Developer of any of its obligations under this

Agreement, whether of the same or similar type. The foregoing shall be true whether City's

actions are intentional or unintentional. Developer agrees to waive, as a defense, counterclaim or

set off, arry and all defects, irregularities or deficiencies in the authonzation, execution or

performance of the Public Improvements or this Agteement, as well as the laws, rules,

regulations, ordinances or resolutions of City with regards to the authanzation, execution or

performance of the Public Improvements or this Agreement.

19.7 Assignment or Transfer of Agreement. Developer shall not assign,

hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest

heiein without prior written consent of City. Any attempt to do so shall be null and void, and

any assignee, hlpothecalee, or transferee shall acquire no right or interest by reason of such

attempted assignment, hypothecation, or transfer. Unless speci{ically stated to the contrary in
City's written consent, any assignment, hypothecation, or transfer shall not reiease or discharge

Developer from any duty or responsibility under this Agreement.

19.8 Bindine Effect. Each and all of the covenants and conditions shall be

binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal

representatives, or assigns. This section shall not be construed as an authonzation for any Party

to assign any right or obligation.

19.9 No Third Party Beneficiaries. There are no intended third party

beneficiaries of any right or obligation assumed by the Parties.

19.10 Invaliditv: Severabilifv. If any portion of this Agteement is declared

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining

provisions shall continue in fulI force and effect.
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19.11 Consent to Jurisdiction and Venue. This Agreement shall be construed

in accordance with and governed by the laws of the State of California. Any legal action or

proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the

Parties' activities undertaken pursuant to this Agteement, shall be filed and prosecuted in the

appropriate California State Court in the County of Riverside, California. EachParty waives the

benefit of any provision of state or federal law providing for a change of venue to any other court

or jurisdiction including, without limitation, a change of venue based on the fact that a

governmental entity is a party to the action or proceeding, or that a federal right or question is

involved or alieged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any nght to have vemre transferred pursuant to

California Code of Civil Procedure Section 394.

19.12 Attorneys' Fees and Costs. If any arbitration, lawsuit, or other legal

action or proceeding is brought by one Party against the other Party in connection with this

Agreement or the Property, the prevailingparty, whether by final judgment or arbitration award,

shall be entitled to and recover from the other party all Litigation Expenses. Any judgment,

order, or award entered in such legal action or proceeding shall contain a specific provision
providing for the recovery of Litigation Expenses

19.13 Relationship The Parties The Parties hereby mutually agree

that neither this Agreement, any map related to Tract No. 33824-2, nor any other related

entitiement, permit, or approval issued by City for the Property shall operate to create the

relationship of partnership, joint venture, or agency between City and Developer. Developer's
contractors and subcontractors are exclusively and solely under the control and dominion of
Developer. Nothing herein shall be deemed to make Developer or its contractors an agent or

contractor of City.

19.t4 Counterparts. This Agreement may be executed in counterpart originals,
which taken together, shall constitute one and the same instrument.

19.15 Effective Date of Agreement. This Agreement shall not become

effective until the date it has been formally approved by the City and executed by the appropriate

authorities of City and Developer;'

IN \ilITNESS WHEREOF, the parties hereto have executed this Agreement on the date

and year first-above written.

CITY OF I{EMET

By:
Alexander P. Meyerhoff
City Manager
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ATTEST:

Sarah McComas
City Clerk

APPROVED AS TO FORM

By:
Eric S. Vail
City Attorney

Mcsweeny Farms Recovery Acquisitiono LLC

Bv:
J Shumaker
Its: Authorized Signatory Its: A

NOTE: DEVELOPER'S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATIONO OR
OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER'S
BUSINESS

MARSHA ROJAS
Notarv Public, State of New York- 

No. 01R46064861
Qualified in Suffolk CountY

Commissian ExPires October 1,2017
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CALIFORNIA ALL-PURPOSE ACKNO\MLEDGMENT

STATE OF CALIFORNIA

COUNTY OF

On 2008 before me, a Notary public, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the

within instrument and acknowledged to me that he/she/they

executed the same in his/herltheir authorized capacity(ies), arrd that
by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the
instrument.

I certi$, under the PENALTY OF PERJURY under the laws of the

Søte of Califomiathat the foregoing paragraphis true and conect.

V/ITNESS my hand and official seal.

(STGNATURE OF NOTARY)

OPTIONAL
Though lhe data below is not required by law, rt may prove valuable to persons relying on the document and could

prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCT'NIENT

n
tr

INDIVIDUAL
CORPORATE OFFICER

TITLE OR T\?E OF DOCUMENT
TrTLE(S)

PARTNER(S) LIMITED
GENERAL NI.IMBER OF PAGES

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIANiCONSERVATOR
OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORMA

COLINTY OF

On 2008 before me, a Notary public, personally appearcd

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subsc¡ibed to the

within instrument and acknowledged to me that helshe/they
executed the same in his/her/their authorized capacity(ies), anó that
by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the

instrument.

I certify under the PENAITY OF PERJURY under the laws of the

State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(STGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, if may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCT-N,IENT

INDIVIDUAL
CORPORATE OFFICER

TITLE ORTYPE OF DOCUMENT
TrTLE(S)

n PARTNER(S) tl LIMITED
T GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER

NTIMBER OF PAGES

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES) SiGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A''

LEGAL DESCRIPTION OF PROPERTY

TRACT NO. 33824-2
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EXHIBIT ..B''

LIST OF PUBLIC IMPROVEMENTS

TRACT NO. 33824.2
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EXHIBIT "C"

SURETY BONDS AND OTHER SECURITY

TRACT NO. 33824.2

As evidence of understandíngthe provisions contained in this Agreement, and of the Developer's
intent to comply with same, the Developer has submitted the below described security in the

amounts required by this Agreement, and has affixed the appropriate signatures thereto:

PERFORMANCE BOND PRINCIPAL AMOUNT: $ 10847,500

Surety: Lexon / Ironshore
Attorney-in-fact:
Address: Ironshore Specialty Insurance Co.

P.O. Box 3407
New York, NY, 1008

LABOR & MATERIAL BOND PRINCIPAL AMOUNT: $ 1,847,500

Surety: Lexon / Ironshore
Attorney-in-fact:
Address: Ironshore Specialty Insurance Co

P.O. Box 3407
New York, NY, 1008

$ 25,500CASH MONUMENT SECURITY:
Amount deposited per Cash Receipt No

1

Date:

RtV #4836-3917-8284 v2

STJBDTVIS ION IMPROVEMENT AGREEMENî



RECORDED AT THE REQUEST OF
AND \ryIIEN RECORDED RETURN TO:
(Document exempt from recording fees

pursuant to Cal. Gov. Code g 27383)

CITY OF HEMET
Attn: City Manager
445 East Florida Avenue
Hemet, California 925 43

Tnrs Sp¿cE FoR R¡conppn's Usn ONr-v

SUBDIVISION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33825

By and Between

THE CITY OF HEMET,
a municipal corporation

and

Mcsweeny Recovery Acquisition, LLC,

a Delaware limited liabitify company

--r t
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SUBDIVISION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33825

This Subdivision Improvement Agreement ("Agreement") is entered into as of this j\
day of Ar¡<*q+ 2016 by and between the City of Hemet, a municipal corporation ("City")
and Mcswdeny necovery Acquisition, LLC, a Delaware limited liability company. City and

Developer are sometimes hereinafter individually referred to as "PaÍty" and hereinafter

collectively referred to as the "Parties."

RECITALS

A. Developer has submitted to City an application for approval of a final trac't. map

for real property located within City, a legal description of which is attached hereto as Exhibit
"A". The tract ñap is identified in city records as Tract Map No. 33825. On _,20-,
the City conditionally approved Tract No. 33825.

B. Developer has not completed all of the work or made all of the Public

Improvements required by the Subdivision Map Act (Government Code sections 66410 et seq.),

("Map Act") the City Ordinances, the conditions of approval for Tract No. 33825, or other

ordinances, resolutions, or policies of City requiring construction of improvements in
conjunction with the subdivision of land.

C. Pursuant to City Ordinances and the applicable provisions of the Map Act,
Developer and City enter into this Agreement for the timely construction and compietion of the

Public Improvements and the fumishing of the security therefor, acceptable to the City Engineer

and City Attomey, for Tract No. 33825.

D. City has authority to enter into this Subdivision Improvement Agreement pursuant

to Govemment Code Sections 66499 - 66499.10.

E. Pursuant to Government Code Section 66499, Developer's execution of this

Agreement and the provision of the security are made in consideration of City's approval of the

final map for Tract No. 33825.

DEFINED TERMS

' 
"Developer" shall mean Mcsweeny Recovery Acquisition, LLC. The term "Developer" shall

also inciude all assignees, to the extent permitted under this Agreement, of the rights and

obligations of Developer under this Agreement, and any successor-in-interest to Developer

having alegal andlor equitable interest in the Property.

,,Estímøted Costs" shall mean the City Engineer's approximation of the actual cost to construct

the Public Improvements, including the replacement cost for all landscaping.
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"Lítígøtíon Expenses" shall mean all costs and expenses, to the extent reasonable in amount,
actually and necessarily incurred by a party in good faith in the prosecution of an action or
proceeding, including, but not limited to, court costs, filing, recording, and service fees, copying
costs, exhibit production costs, special media rental costs, attomeys' fees, fees for investigators,
witness fees (both lay and expert), travel expenses, deposition and transcript costs and any other
cost or expense, the award of which a court of competent jurisdiction may determine to be just
and reasonable.

"Møp Acf' shall mean the Subdivision Map Act, Government Code Sections 66410 et seq.

'oProperty" shail mean the all of the real property contained within the boundaries of Tract Map
No. 33825 located in the City of Hemet, California, as is more particularly described in the legal
description and tract ðiagram attached hereto anó incorporated hereby by reference at

Attachment "4".

*Publìc fmprovements" shall include, but not be limited to, all gtading, roads, streets, paving,
curbs and gutters, sidewalks, paseos, pathways, trails, sanitary sewers, utilities, storm drains,

detention and retention basins and other drainage facilities, traffic controls, landscaping, street

lights and all other facilities required to be constructed and dedicated to the City or other public
entity as conditions of approval of Tentative Tract Map No. 33825 and as shown in detail on the
plans, and specifications which have been approved by the City and incorporated into Tract Map
No. 33825. The Parties agree that the Public Improvements to be completed by Developer are

more specifically described in the diagram or plan attached hereto and incorporated herein by
reference as Attachment "8. Notwithstanding, Attachment "8", Developer shall remain
obligated to construct and complete all of the Public Improvements required as conditions of
approval for Tentative Tract }l4ap 33825.

"Requíred Insurønce" shall mean the insurance required to be maintained by Developer under
Section 17.

"Securíty" shall mean surety bonds in the amounts and under the terms of Section 12 or other

security approved by City Engineer or City Attorney.

"Tract No 33825" shall mean the final map prepared and approved by the City for Tentative
Tract Map No. 33825.

"Wørranty" shall mean the one year period following completion of the Public lmprovements by
Developer and the acceptance of the Public Improvements by the City in which Developer
warrants and guarantees all Public Improvements.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the parties and contained here and other consideration, the value and adequacy of which are

hereby acknowledged, the parties agtee as follows:

1. EFFECTMNESS. This Agreement shall not be effective unless and until all
four (4) of the following conditions are satisfied in the order provided:
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1.1 Securitv. Developer provides City with the Security of the type and in the

amounts required by this Agreement;

I.2 Final Map and Agreement Approval. The City Council of the City
("City Council") approves the final map for Tract No. 33825 and this Agreement;

1.3 Record Agreement. Developer and City execute the Agreement and City
records this Agreement in the Recorder's Office of the County of Riverside; and

L4 Record Final Map. Developer records the final map for Tract No. 33825

in the Recorder's Office of the County of Riverside.

If the above described conditions are not satisfied in the order, manner and within the time
provided under this Agreement, this Agteement shall automatrcalTy terminate without need of
fuither action by either City or Developer.

2. PUBLIC IMPROVEMENTS. Developer shall construct or have constructed at

its own cost, expense, and liability the Public Improvements, as defined herein, within the time

and in the manner required under this Agreement. Construction of the Public Improvements

shall include any transitions anð/or other incidentai work deemed necessary for drainage or
pubiic safety. The Developer shall be responsible for the replacement, relocation, or removal of
any component of any irngation water or sewer system in conflict with the construction or

installation of the Public Improvements. Such replacement, reiocation, or removal shall be

performed to the complete satisfaction of the City Engineer and the owner of such water or sewer

system. Developer fuither promises and aglees to provide all equipment, tools, materials, labor,

tests, design work, and engineering services necessary or required by City to fully and

adequately complete the Public Improvements.

2.1 Prior Partial Construction of Public Improvements. Where

construction of any Public Improvements has been partially completed prior to this Agreement,

Developer agrees to complete such Public Improvements or assure their completion in
accordance with this Agreement.

2.2 Permits: Notices: Utilitv Statements. Prior to commencing any work,

Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and approvals

and give all necessary and incidental notices required for the lawful construction of the Public

Improvements and performance of Developer's obligations under this Agreement. Developer

shail conduct the work in full compliance with the regulations, rules, and other requirements

contained in any permit or approval issued to Developer. Prior to commencing arry work,

Developer shall file a written statement with the City Clerk and the City Engineer, signed by
Developer and each utility which wili provide utility service to the Property, attesting that

Developer has made all deposits legaliy required by the utility for the extension and provision of
utility service to the Property.

2.3 Pre-approval of Plans and Specifïcations. Developer is prohibited from

commencing work on any Public Improvement until all plans and specifications for such Public

Improvement have been submitted to and approved by the City Engineer, or his or her designee.

Approval by the City Engineer shall not relieve Developer from ensuring that ail Public

Improvements conform with all other requirements and standards set forth in this Agreement.
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2.4 Ouatity of Work: Compliance With Laws and Codes. The construction

plans and specifications for the Public Improvements shall be prepared in accordance with all

applicable federal, state and local laws, ordinances, regulations, codes, standards, and other

requirements. The Public Improvements shall be completed in accordance with all approved

maps, plans, specifications, standard drawings, and special amendments thereto on file with City,
as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,

and other iequirements applicable at the time work is actually commenced.

2.5 Standard of Performance. Developer and its contractors, if any, shall

perform all work required to construct the Public Improvements under this Agreement in a

skillful and workmanlike manfler, and consistent with the standards generally rccognízed as

being employed by professionals in the same discipline in the State of California. Developer

represents and maintains that it or its contractors shall be skilled in the professional calling

necessary to perform the work. Developer warrants tt:øit all of its employees and contractors

shall have sufficient skill and experience to perform the work assigned to them, and that they

shall have all licenses, permits, qualifications and approvals of whatever nature that ate legally
required to perform the work, anó that such licenses, permits, qualiftcations and approvals shall

be maintained throughout the term of this Agteement.

2.6 Alterations to Improvements. All work shall be done and improvements

made and completed as shown on approved plans and specifications, and any subsequent

alterations thereto. If during the course of construction and installation of the Public

Improvements it is determined that the public interest requires alterations in the Public

Improvements, Developer shall undertake such design and construction changes as may be

reaionably required by City. Any and all alterattons in the plans and specifications and the

Public Improvements to be completed may be accomplished without giving prior notice thereof

to Developer's surety for this Agreement.

2.7 Other Obligations Referenced in Conditions of Tentative Map
Approval. In addition to the foregoing, Developer shall satisfy all of the conditions of approval

on ttt" t"trtative map for the Property. The conditions of approval which have not been satisfied

prior to the date of this Agreement are identified on Exhibit "D" hereto.

3, MAINTENANCE OF PUBLIC IMPROVEMENTS AND LANDSCAPING.
City shall not be responsible or liable for the maintenance or care of the Public Improvements

until City formally approves and accepts them in accordance with its policies and procedures.

City shall exercise no control over the Public Improvements until approved and accepted. Any
use by any person of the Public Improvements, or any portion thereof, shall be at the sole and

exclusive risk of the Developer at all times prior to City's acceptance of the Public

Improvements. Developer shall maintain all the Public Improvements in a state of good repair

until they are completed by Developer and approved and accepted by City, and until the secwity
for the performance of this Agreement is released. Maintenance shall include, but shall not be

limited to, repair of pavement, curbs, gutters, sidewalks, signals, parkways, water mains, and

sewers; maintaining all landscaping in a vigorous and thriving condition reasonably acceptable to

City; removal of debris from sewers and storm drains; and sweeping, repairing, and maintaining

in good and safe condition all streets and street improvements. It shall be Developer's

responsibility to initiate a1l maintenance work, but if it shall fail to do so, it shall promptly
perform such maintenance work when notified to do so by City. If Developer fails to properly
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prosecute its maintenance obligation under this section, City may do all work necessary for such

maintenance and the cost thereof shall be the responsibility of Developer and its surety under this

Agreement . City shall not be responsible or liable for any damages or injury of any nature in any

way related to or caused by the Public Improvements or their condition prior to acceptance.

4. CONSTRUCTION SCHEDULE. Unless extended pursuant to this Section 4.1

of this Agreement, Developer shall fully and adequately complete or have completed the Public

Improvements within one year (12 months) following approval of the final map for Tract No.

3382s.

4.1 Extensions. City may, in its sole and absolute discretion, provide

Developer with additional time within which to complete the Public Improvements. It is

understood thatby providing the Security required under Section 12.0 et seq. of this Agreement,

Developer and its surety consent in advance to any extension of time as may be given by City to

Developer, and waives any and all right to notice of such extension(s). Developer's acceptance

of an extension of time granted by City shall constifute a waiver by Developer and its surety of
all defense of laches, estoppel, statutes of limitations, and other limitations of action in any

action or proceeding filed by City following the date on which the Public Improvements were to

have been completed hereunder. In addition, as consideration for granting such extension to

Developer , City reserves the right to review the provisions of this Agreement, including, but not

limited to, the construction standards, the cost estimates established by City, and the sufficiency

of the improvement security provided by Developer, and to require adjustments thereto when

warranted according to City's reasonable discretion.

4.2 Accrual of Limitations Period. Any limitations period provided by law

related to breach of this Agreement or the terms thereof shall not accrue until Developer has

provided the City Engineer with wrifien notice of Developer's intent to abandon or otherwise not

complete required or agreed upon Public Improvements.

5. GRADING. Developer agrees tha| any and all grading done or to be done in
conjunction with construction of the Public Improvements or development of Tract No. 33825

shail conform to all federal, state, and local laws, ordinances, regulations, and other

requirements, including City's grading regulations. All grading,landscaping, and construction

activities shall be performed in a manner to control erosion and prevent flooding problems. The

City Engineer shall have the authority to require erosion plans to prescribe reasonable controls

on the method, manner, and time of grading, landscaping, and construction activities to prevent

nuisances to surrounding properties. Pians shall include without limitation temporary drainage

and erosion control requirements, dust control procedures, restrictions on truck and other

construction trafÍic routes, noise abatement procedures, storage of materials and equipment,

removal of garbage, trash, and refuse, securing the job site to prevent injury, and similar matters.

In order to prevent damage to the Public Improvements by improper drainage or other hazatds,

the grading shall be compieted in accordance with the time schedule for completion of the Public

Improvements established by this Agreement, and prior to City's approval and acceptance of the

Public Improvements and release of the Security as set forth in Section 12.0 et seq. of this

Agreement.

6. UTILITIES. Developer sha1l provide utility services, including water, sewer,

power, gas, and telephone service to serve each parcel, lot, or unit of land within Tract No'
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33825 in accordance with all applicable federal, state, and local laws, rules, and regulations,

including, but not limited to, the regulations, schedules and fees of the utilities or agencies

providing such services. Except for commercial or industrial properties, Developer shall also

provide cable television facilities to serve each parcel, lot, or unit of land in accordance with all

ãpplicable federal, state, and local laws, rules, and regvlations, including, but not limited to, the

requirements of the cable company possessing a valid franchise with City to provide such service

within City's jurisdictional limits. All utilities shall be installed undergtound.

7. FEES AND CHARGES. Developer shall, at its sole cost, expense, and liability,
pay all fees, charges, and taxes arising out of construction of the Public Improvements,

including, but not limited to, all plan check, design review, engineering, inspection, and other

service fees, and any impact or connection fees established by City ordinance, resolution,

regulation, or policy, or as established by City relative to Tract No. 33825, or as required by
other governmental agencies having jurisdiction over Tract No. 33825.

8. CITY INSPECTION OF PUBLIC IMPROVEMENTS. Developer shall, at its

sole cost, expense, and liability, and at all times during construction of the Pubiic Improvements,

maintain reasonable and safe facilities and provide safe access for inspection by City of the

Public Improvements and areas where construction of the Public Improvements is occurring or

will occur. If the City inspector requests it, the Developer at any time before acceçfiance of the

Public Improvements shall remove or uncover such portions of the finished work as may be

directed which have not previously been inspected. After examination, the Developer shall

restore said portions of the work to the standards required hereunder. Inspection or supervision

by the City shall not be considered as direct control of the individuai workmen on the job site.

City's inspector shall have the authority to stop any and all work not in accordance with the

requirements contained or referenced in this Agreement. The inspection of the work by City
shall not relieve Developer or the contractor of any obligations to fulfill this Agreement as herein

provided, and unsuitable materials or work may be rejected notwithstanding that such materials

or work may have been previously overlooked or accepted.

9. ADMINISTRATM COSTS. If Developer fails to construct and install all or

any part of the Public Improvements within the time required by this Agteement, or if Developer

fails to comply with any other obligation contained herein, Developer and its surety shall be

jointly and severally liable to City for all administrative expenses, fees, and costs, including

reasonable attomey's fees and costs, incurred in obtaining compliance with this Agreement or in
processing any legal action or for any other remedies permitted by law'

10. ACCEPTANCE OF IMPROVEMENTS; AS-BUILT OR RECORI)
DRAWINGS. The City Council may, in its sole and absolute discretion, accept fully completed

portions of the Public Improvements prior to such time as all of the Public Improvements are

complete, which shall not release or modify Developer's obligation to complete the remainder of
the Public Improvements within the time required by this Agreement'

10.1 Developerns Notice of Comnletion. Upon the total or partial acceptance

of the Public Improvements by City, Developer shall file with the Recorder's Office of the

County of Riverside a notice of completion for the accepted Public Improvements in accordance

with California Civil Code section 3093, at which time the accepted Public Improvements shall

become the sole and exclusive property of City without payment therefor.
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I0.2 City Acceptance of Public Improvements. If Tract No. 33825 was

approved and recorded as a single phase map, City shall not accept any one or more of the

improvements until all of the Public Improvements are completed by Developer and approved by
City. Issuance by City of occupancy permits for any buildings or structures located on the

Property shall not be construed in any manner to constitute City's acceptance or approval of any

Public Improvements.

10.3 Developer's Obligation to Provide As-Built or Record Drawinss.
Notwithstanding the foregoing, City may not'accept any Public Improvements unless and until
Developer provides one (l) set of "as-built" or record drawings or plans to the City Engineer for
all such Public Improvements. The drawings shall be certified and shall reflect the condition of
the Pubiic Improvements as constructed, with all changes incorporated therein.

11. WARRANTY AND GUARANTEE. Developer hereby warrants and guarantees

all Public Improvements against any defective work or labor done, or defective materials

furnished in the performance of this Agreement, including the maintenance of all landscaping

within the Property in a vigorous and thriving condition reasonably acceptable to City, for a

period of one (1) year following completion of the work and acceptance by City. During the

Warranty, Developer shall repak, replace, or reconstruct arry defective or otherwise

unsatisfactory portion of the Public Improvements, in accordance with the current ordinances,

resolutions, regulations, codes, standards, or other requirements of City, and to the approval of
the City Engineer. All repairs, replacements, or reconstruction during the Warranty shall be at

the sole cost, expense, and liability of Developer and its surety. As to any Public Improvements

which have been repaired, replaced, or reconstructed during the Warranty, Developer and its

surety hereby agîee to extend the Warranty for an additional one (1) year period following City's
acceptance of the repaired, replaced, or reconstructed Public Improvements. Nothing herein

shall relieve Developer from any other liability it may have under federal, state, or local law to
repaír, replace, or reconstruc,t any Public Improvement following expiration of the Warranty or
any extension thereof. Developer's warranty obligation under this section shali survive the

expiration or termination of this Agreernent.

12. SECURITY; SURETY BONDS. Prior to City's approval and execution of this

Agreement, Developer shall provide City with surety bonds in the amounts and under the terms

set forth below. The amount of the Security shall be based on the City Engineer's Estimated

Costs. If City determines at any time prior to Developer's completion of the Public

Improvements under Section 4 fConstruction Schedule], in its sole and absolute discretion, that

the Estimated Costs have changed, Developer shall adjust the Security in the amount requested

by City. Developer's compliance with this provision (Section 12.A et ggq.) shall in no way limit
or modifu Developer's indemnification obligation provided in Section 16.0 of this Agreement.

I2.l Performance Bond. To guarantee the faithful performance of the Public

Improvements and all the provisions of this Agteement, to protect City if Developer is in default

as set forth in Section 18.0 et seq. of this Agreement, and to secure Developer's one-year

guarantee and warranty of the Public Improvements, including the maintenance of all
landscapin g in a vigorous and thriving condition, Developer shall provide City a faithful
performance bond in the amount of Two Million and Sixty Thousand and Five Hundred Dollars
($2,0600500.00), which sum shall be not less than one hundred percent (100%) of the Estimated

Costs.
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12.2 Partial Release. The City Councilmay, in its sole and absolute discretion

and upon recoûtmendation of the City Engineer, partially release a portion or portions of the

Security provided under this section as the Public Improvements are accepted by City, provided

that Devèloper is not in default on any provision of this Agreement or condition of approval for
TractNo. 33825, and the total remaining Security is not less than twenty-five percent (25%) of
tho Estimated Costs. All Security provided under this section shall be released at the end of the

Warranty period, or any extension thereof as provided in Section 1 1.0 of this Agreement,

provided tÀat Developer is not in default on any provision of this Agreement or condition of
approval for Tract No. 33825.

12.3 Labor & Material Bond. To secure payment to the contractors,

subcontractors, laborers, material men, and other persons fumishing labor, materials, or

equipment for performance of the Public Improvements and this Agreement, Developer shall

p*.rìde Cíty a labor and materials bond in the amount of Two Million and Sixty Thousand and

Five Hundred Dollars ($210601500.00), which sum shall not be less than one hundred percent

(100%) of the Estimated Costs. The Security provided under this section may be released by
written authonzation of the City Engineer after six (6) months from the date City accepts the

final Public Improvements. The amount of such Security shall be reduced by the total of all stop

notice or mechanic's lien claims of which City is aware, plus an amount equal to twenty percent

(20%) of such claims for reimbursement of City's anticipated administrative and legal expenses

arising out of such claims.

12.4 Additional Requirements. The surety for any surety bonds provided as

Security shall have a current A.M. Best's rating of no less than A:VIII, be a bank or insurance

company licensed to transact surety business in Califomía, and shall be satisfactory to City. As

part of the obligation secured by the Security and in addition to the face amount of the Security,

the Developer or its surety shali secure the costs and reasonable expenses and fees, including

reasonable attorney's fees and costs, incurred by City in enforcing the obligations of this

Agreement. The Developer and its surety stipulate and agtee that no change, extension of time,

alieration, or addition to the terms of this Agteement, the Public Improvements, or the plans and

specifications for the Public Improvements shall in any way affect its obligation on the Security.

12.5 Form of Securiw. The evidence of the Security shall be provided on the

forms set forth in Attachment "C", unless other forms are deemed acceptable by the City
Engineer and the City Attomey, and when such forms are completed to the satisfaction of City,

the forms and evidence of the Security shall be attached hereto as Attachment "C" and

incorporated herein by this reference.

12.6 Developer's Liabilitv. While no action of Developer shall be required in
order for City fo realize on its security under any Security instrument, Developer agrees to

cooperate with City to facilitate City's realization under any Security instrument, and to take no

action to prevent City from such realization under any Security instrument. Notwithstanding the

giving of any Security instrument or the subsequent expiration of any Security instrument or any

failure by any surety or financial institution to perform its obligations with respect thereto,

Developer shall be personally liable for performance under this Agreement and for payment of
the cost of the labor and materials for the improvements required to be constructed or installed

hereby and shall, within ten (10) days after written demand therefor, deliver to City such

substitute Security as City shall require satisfying the requirements in this Section 12.
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13. MONUMENT SECURITY. Prior to City's execution of this Agreement, to

guarantee payment to the engineer or surveyor for the setting of all subdivision boundaries, lot
comers, and street centerline monuments for Tract No. 33825 in compliance with the applicable

provisions of City's Municipal arólor Development Code ("Subdivision Monuments"),
Developer shall deposit cash with City in the amount of {Thirty Seven Thousand Dollars}
($37,000), which sum shall not be less than one hundred percent (100%) of the costs of setting

the Subdivision Monuments as determined by the City Engineer. Said cash deposit may be

released by written authonzatíon of the City Engineer after all required Subdivision Monuments

are aecepted by the City Engineer, City has received written acknowledgment of payment in full
from the engineer or surveyor who set the Subdivision Monuments, and provided Developer is

not in default of any provision of this Agreement or condition of approval for Tract No. 33825,

14. LIEN. To secure the timely performance of Developer's obligations under this

Agreement, including those obligations for which security has been provided pursuant to
Sections 12.0 etseq. and 13.0 of this Agreement, Developer hereby creates in favor of City a lien
against all portions of the Property not dedicated to City or some other govemmental agency for
a public pu{pose. As to Developer's default on those obligations for which security has been

provided pursuant to Sections 12.0 et seq. and 13.0 of this Agreement, City shall first attempt to

coliect against such security prior to exercising its rights as a contract lienholder under this

section.

15. SIGNS AND ADVERTISING. Developer understands and agrees to City's
ordinances, regulations, and requirements governing signs and advertising structures. Developer

hereby agrees with and consents to the srÍnmary removal by City, without notice to Developer,

of all signs or other advertising structures erected, placed, or situated in violation of any City
ordinance, regulation, or other requirement. Removal shall be at the expense of Developer and

its surety. Deveioper and its surety shall indemnifu and hold City free and harmless from any

claim or demand arising out of or incident to signs, advertising structures, or their removal.

16. INDEMNIFICATION. Developer shall defend, indemnify, and hold harmless

City, its elected officials, officers, employees, and agents from any and all actual or alleged

claims, demands, causes of action, liability, loss, damage, or injury, to property or persons,

including wrongful death, whether imposed by a court of law or by administrative action of any

federal, state, or local governmental body or agency, arising out of or incident to any acts,

omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, ot
contractors in cormection with or arising out of construction or maintenance of the Public

Improvements, or perforlnance of this Agreement. This indemnification includes, without
limitation, the payment of all penalties, flnes, judgments, awards, decrees, attomeys' fees, and

related costs or expenses, and the reimbursement of City, its elected officials, officers,

employees, andlor agents for all legal expenses and costs incurred by each of them. This

indemnifîcation excludes only such portion of any claim, demand, cause of action, liability, loss,

damage, penalty, fine, or injury, to property or persons, including wrongful death, which is
caused solely and exclusively by the gross negligence or willful misconduct of City as

determined by a court or administrative body of competent jurisdiction. Developer's obligation

to indemnifu City shall survive the expiration or termination of this Agreement, and shall not be

restricted to insurance proceeds, if any, received by City, its elected officials, officers,

employees, or agents.
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17. INSURANCE.

17.l Types: Amounts. Developer shall procure and maintain, and shall require

its contractors to procure and maintain, during construction of any Public Improvement pursuant

to this Agreement, insurance of the types and in the amounts described below. If any of the

Required Insurance contains a general aggregate limit, such insurance shall apply separately to

this Agreement or be no less than two times the specified occurrence limit.

11.7.I General Liabififf. Developer and its contractors shall procure and

m¿¡ntain occlln:ence version general liability insurance, or equivalent form, with a combined

single limit of not less than $3,000,000 per occurîence for bodily injury, personal injury, and

property damage.

17.1.2 Business Automobite Liability. Developer and its contractors

shall procure and maintain business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occuffence. Such insurance shall include

coverage for the ownership, operation, maintenance, use, loading, or unloading of any vehicle

owned, leased, hired, or borrowed by the insured or for which the insured is responsible'

17.I.3'Workerso Compensation. Developer and its contractors shall

procgre and maintain workers' compensation insurance with limits as required by the Labor
-Code 

of the State of California and employers' liability insurance with limits of not less than

$1,000,000 per occurïence, at all times during which insured retains employees.

17.L4 Professional Liability. For any consullarÍ or other professional

who will engineer or design the Public Improvements, liability insurance for errors and

omissions with limits not less than $1,000,000 per occurrence, shall be procured and maintained

for a period of five (5) years following completion of the Public Improvements. Such insurance

shall be endorsed to include contractual liability.

17.2 Deductibles. Any deductibles or self-insured retentions must be declared

to and approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate

such deductibles or selÊinsured retentions as respects City, its elected officials, officers,

employees, agents, and volunteers; or (b) Developer and its contractors shail provide a financial

guarantee satisfactory to City guaranteeing payment of losses and related investigation costs,

claims, and administrative and defense expenses.

17.3 Additional Insured: Separation of Insureds. The Required Insurance

shall name City, its elected officials, officers, employees, agents, and volunteers as additional

insureds with respect to work performed by or on behalf of Developer or its contractors,

including materiais, parts, or equipment furnished in connection therewith. The Required

Insurance shall contain standard separation of insured provisions, and shall contain no special

limitations on the scope of its protection to City, its elected officials, officers, employees, agents,

and volunteers.

17.4 Primarv Insurance¡ Waiver of Subrogation. The Required Insurance

shall be primary with respect to any insurance or self-insurance prog{ams covering City, its
elected officials, officers, employees, agents, and volunteers. All policies for the Required
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Insurance shall provide that the insurance company waives all right of recovery by way of
subrogation against City in connection with any damage or harm covered by such policy.

I7.5 Certificates: Verifïcation. Developer and its contractors shall furnish

City with original certificates of insurance and endorsements effecting coverage for the Required

Insurance. The certificates and endorsements for each insurance policy shall be signed by a

person authonzed by that insurer to bind coverage on its behalf. All certificates and

endorsements must be received and approved by City before work pursuant to this Agreement

can begin. City reserves the right to require complete, certified copies of all required insurance

policies, at any time.

17.6 Term: Cancellation Notice. Developer and its contractors shall maintain
the Required Insurance for the term of this Agreement and shall replace any certi{icate, policy, or
endorsement which will expire prior to that date. All policies shall be endorsed to provide that

the Required Insurance shall not be suspended, voided, reduced, canceled, or allowed to expire

except on 30 days' prior written notice to City.

I7.7 Insurer Ratins. Unless approved in writing by City, all Required

Insurance shall placed with insurers licensed to do business in the State of California and with a
current A.M. Best rating of at least A:VIII.

18. DEFAULT; NOTICE; REMEDIES.

18.1 Notice. If Developer neglects, refuses, or fails to fulfill or timely
complete any obligation, term, or condition of this Agreement, or if City determines there is a

violation of any federal, state, or local law, ordinance, regulation, code, standard, or other

requirement , City may at any time thereafter declare Developer to be in default or violation of
this Agreement and make written demand upon Developer or its surety, or both, to immediately
remedy the default or violation. Developer shall commence the work required to remedy the

default or violation within ten (10) days of the written demand from the City. If the default or

violation constitutes an immediate threat to the public health, safety, or welfare, City may
provide the demand verbally, and Developer shail coÍìmence the required work within twenty-
four (24) hours thereof. Immediately upon City's issuance of the demand to remedy the default,
Developer and its surety shall be liable to City for all costs of construction and installation of the

Public Improvements and all other administrative costs expenses as provided for in Section 9.0

of this Agreement.

I8.2 Failure to Remedv: Citv Action. If the work required to remedy the

noticed default or violation is not diligently prosecuted to a substantial completion acceptable to

City within a reasonable time designated by the City, Crty may complete all remaining work,

arrange for the completion of all remaining work, andlar conduct such remedial activity as in its
sole and absolute discretion it believes is required to remedy the default or violation. All such

work or remedial activity shall be at the sole and absolute cost, expense, and liabiiity of
Developer and its surety, without the necessity of giving any further notice to Developer or

surety. City's right to take such actions shall in no way be limited by the factthat Developer or

its surety may have constructed &îy, or none of the required or agreed upon Public

Improvements at the time of City's demand for performance. In the event City elects to
complete or alîange for completion of the remaining work and improvements, City may require
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all work by Developer or its surety to cease in order to allow adequate coordination by City.

Notwithstanding the foregoing, if conditions precedent for reversionto acreage can be met and if
the interests of City will not be prejudiced thereby, City may also process a reversion to acreage

and thereafter recover from Developer or ils surety the full cost and expense incurred.

18.3 Other Remedies. No action by City pursuant to Section 18.0 et seq. of
this Agreement shall prohibit City from exercising any other right or pursuing any other legal or

equitable remedy available under this Agreement or any federal, state, or local law. City may

exercise it rights and remedies independently or cumulatively, and City may pursue inconsistent

remedies. City may institute an action for damages, injunctive relief, or specific performance.

19. GENERALPROVISIONS.

19.1 Authoritv to Enter Agreement. Each Party warrants that the individuals

who have signed this Agreement have the legal power, right, and authority make this Agreement

and bind each respective Party.

19.2 Cooperation; Further Acts. The Parties shall fully cooperate with one

another, and shall take any additional acts or sign any additional documents as may be necessary,

appropriate, or convenient to attainthe purposes of this Agreement.

19.3 Construction: References: Captions. It being agreed the Parties or their

agents have participated in the preparation of this Agreement, the language of this Agreement

shall be construed simply, according to its fair meaning, and not strictly for or against any Party.

Any term referencing time, days, or period for performance shall be deemed calendar days and

not work days. A1l references to Developer include all personnel, employees, agents, and

subcontractors of Developer, except as otherwise specified in this Agreement. All references to

City include its elected officials, officers, employees, agents, and volunteers except as otherwise

specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,

content, or intent of this Agreement.

19.4 Notices. All notices, demands, invoices, and written communications

shall be in writing and delivered to the following addresses or such other addresses as the Parties

may designate by written notice:

CITY:

City of Hemet
Attn: Alexander P. Meyerhoff, City Manager
445 E. Florida Avenue
Hemet, CA 92543
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DEVELOPER:

Mcsweeny Farms Recovery Acquisition, LLC
c/o Raintree Investment Corporation
Attn: Matthew Villalobos
5796 Armada Drive, Suite 375
Carlsbad, CA 92008

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent provided the original is contemporaneously deposited with
United States Postal Service and delivered by regular mail; by messenger, as of the date

delivered; and by U.S. Mail first class postage prepaid, as of 72 hours after deposit in the U.S.

Mai1.

19.5 Amendment: Modification. No supplement, modification, or
amendment of this Agreement shall be binding unless executed in writing and signed by both
Parties.

19.6 Waiver. City's failure to insist upon strict compliance with any provision

of this Agreement or to exercise any right or privilege provided herein, or City's waiver of any

breach of this Agreement, shall not relieve Developer of any of its obligations under this

Agreement, whether of the same or similar type. The foregoing shall be true whether City's
actions are intentional or unintentional. Developer agrees to waive, as a defense, counterclaim or

set off, any and all defects, inegalanties or deficiencies in the authonzation, execution or
performance of the Public Improvements or this Agreement, as well as the laws, rules,

regulations, ordinances or resolutions of City with regards to the authonzation, execution or
performance of the Public Improvements or this Agreement.

19.7 Assisnment or Transfer of Asreement. Developer shall not assign,

hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest

herein without prior written consent of City. Any attempt to do so shall be null and void, and

any assignee, hypothecatee, or transferee shall acquire no right or interest by reason of such

attempted assignment, hypothecation, or transfer. Unless specifically stated to the contrary in
City's written consent, any assignment, hypothecation, or transfer shall not release or discharge

Developer from any duty or responsibility under this Agreement.

19.8 Bindine Effect. Each and all of the covenants and conditions shall be

binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal

representatives, or assigns. This section shall not be construed as an authonzation for any Party

to assign any nght or obligation.

19.9 No Third Bene{iciaries There are no intended third party

beneficiaries of any right or obligation assumed by the Parties.

19.10 Invaliditv: Severabititv. If any portion of this Agreement is declared

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.
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19.11 Consent to Jurisdietion and Venue. This Agreement shall be construed

in accordance with and governed by the laws of the State of Califomia. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the

Parties' activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the

appropriate California State Court in the County of Riverside, California. EachParty waives the

benefit of any provision of state or federal law providing for a change of venue to any other court

or jurisdiction including, without limitation, a change of venue based on the fact that a

governmental entity is a party to the action or proceeding, or that a federal right or question is

involved or alleged to be invoived in the action or proceeding. Without limiting the generality of
the foregoing waiver, Developer expressly waives any right to have venue transferred pursuant to

Califomia Code of Civil Procedure Section 394.

19.12 Attorneys' and Costs If any arbitratíon, lawsuit, or other legal

action or proceeding is brought by one Party against the other Party in connection with this

Agreement or the Property, the prevailingparty, whether by final judgment or arbitration award,

shall be entitled to and recover from the other party all Litigation Expenses. Any judgment,

order, or award entered in such legal action or proceeding shall contain a specific provision
providing for the recovery of Litigation Expenses.

19.13 Relationship Between The Parties. The Parties hereby mutually agtee

that neither this Agreement, any map related to Tract No. 33825, nor any other related

entitlement, permit, or approval issued by City for the Property shall operate to create the

relationship of partnership, joint venture, or agency between City and Developer. Developer's

contractors and subcontractors are exclusively and solely under the control and dominion of
Developer. Nothing herein shall be deemed to make Developer or its contractors an agent or

contractor of City.

19.14 Counterparts. This Agreement may be executed in counterpart originals,
which taken together, shall constitute one and the same instrument.

19.15 Effective Date of Apreement. This Agreement shall not become

effective until the date ithas been formally approved by the City and executed by the appropriate

authorities of City and Developer.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date

and year first-above written.

CITY OF HEMET

By:
Alexander P. Meyerhoff
City Manager
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By:

ATTEST:

Sarah McComas
City Clerk

APPROYED AS TO FORM

By:
Eric S. Vail
City Attorney

McSweeny Farms Recovery Acquisitiono LLC

J Shumaker
Its: Authorized Signatory

NOTE: DEVELOPER'S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLA\ilSO ARTICLES OF INCORPORATION' OR
OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPEROS
BUSINESS ENTITY.

MARSHA ROJAS
I'lotary Public, State of NewYork

No.01RO6064861
Qualified in Suffolk County

Commission Expires October 1,2017
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CAIIFORMA

COLTNTY OF

On 2008 before me, a Notary public, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the

within instrument and acknowledged to me that he/she/they

executed the same in his/her/ther aulhonzed capacity(ies), and that

by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the

instrument.

I certifu under the PENALTY OF PERJLIRY under the laws of the

State of CalifomiaThat the foregoing paragraphis true and correct.

V/ITNESS my hand and official seal.

(STGNATURE OFNOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCT.IVIENT

n
n

INDIVIDUAL
CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TrTLE(S)

PARTNER(S) n
T

LIMITED
GENERAT NUMBER OF PAGES

n
tr
n
n

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE

RIV #4836-3917-8284 v2



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORMA

COLINTY OF

On 2008 before me, a Notary public, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the

within instrument and acknowledged to me that he/sheltbey
executed the same in his/her/thek aufhorized capacity(ies), and that
by htslher/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under the PENALTY OF PERJURY under the laws of the

State of Califomiafhat the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(STGNATURE OFNOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could

prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

T
tr

INDIVIDUAL
CORPORATE OFFICER

TITLE ORTYPE OF DOCUMENT
TrTLE(S)

PARTNER(S) LIMITED
GENERAL NUMBER OF PAGES

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXIIIBIT "A'

LEGAL DESCRIPTION OF PROPERTY

TRACT NO. 33825
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EXHIBIT "8"

LIST OF PUBLIC IMPROVEMENTS

TRACT NO. 33825
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EXHIBIT "C"

SURETY BONDS AND OTIIER SECURITY

TRACT NO. 33825

As evidence of understanding the provisions contained in this Agreement, and of the Developer's
intent to comply with same, the Developer has submitted the below described security in the

amounts required by this Agreement, and has affixed the appropriate signatures thereto:

PERFORMANCE BOND PRINCIPAL AMOUNT: $ 2,0600500

Surety: Lexon / Ironshore
Attorney-in-fact:
Address: Ironshore Specialty Insurance Co.

P.O. Box 3407
New York, NY, 1008

LABOR & MATERIAL BOND PRINCIPAL AMOUNT: $ 2,060,500

Surety: Lexon / Ironshore
Attorne,v-in-fact
Address: Ironshore Specialty Insurance Co

P.O. Box 3407
New York, NY, 1008

$ 37,000CASH MONUMENT SECURITY:
Amount deposited per Cash Receipt No

1

Date:
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RECORDED AT TIIE REQUEST OF
AND \ilTIEN RECORDED RETURN TO:
(Document exempt from recording fees
pursuant to Cal. Gov. Code $ 27383)

CITY OF HEMET
Attn: City Manager
445 East Florida Avenue
Hemet, California 925 43

THrs SpA.cE FoRRncorunn's Usa ONr.v

SUBDIVISION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33825.1

By and Between

THE CITY OF HEMET,
a municipal corporation

and

Mcsweeny Recovery Acquisition, LLC,

a Delaware limited liability company
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SUBDIVTSION IMPROVEMENT AGREEMENT

FINAL TRACT MAP 33825.1

This Subdivision Improvement Agreement ("Agreement") is entered into as of this ç\
day of A, q..c.f 2016 by and between the City of Hemet, a municipal corporation ("City")

and McS;é;t Recovery Acquisition, LLC, a Delaware limited liability company. City and

Developer are sometimes hereinafter individually referred to as "Party" and hereinafter

collectively referred to as the "Palties."

RECITALS

A. Developer has submitted to City an application for approval of a final tract map

for real property located within City, a legal description of which is attached hereto as Exhibit

"4". The fractmap is identified in City records as Tract Map No. 33825-1. On 

-,20-,

the City conditionally approved Tract No. 33825-1.

B. Deveioper has not completed all of the work or made all of the Public

Improvements required by the Subdivision Map Act (Government Code sections 66410 et seq.),

("Map Act") the City Ordinances, the conditions of approval for Tract No. 33825-1, or other

ordinances, resolutions, or policies of City requiring construction of improvements in
conjunction with the subdivision of land.

C. Pursuant to City Ordinances and the applicable provisions of the Map Act,

Developer and Cíty enter into this Agreement for the timely construction and completion of the

Public Improvements and the fumishing of the security therefor, acceptable to the City Engineer

and City Attorney, for Tract No. 33825-1.

D. City has authority to enter into this Subdivision Improvement Agteement pursuant

to Govemment Code Sections 66499 - 66499'14.

E. Pursuant to Government Code Section 66499, Developer's execution of this

Agreement and the provision of the security are made in consideration of City's approval of the

final map for Tract No. 33825-1.

DEFINED TERMS

,oDeveloper" shall mean Mcsweeny Recovery Acquisition, LLC. The term "Developer" shall

also include all assignees, to the extent permitted under this Agreement, of the rights and

obiigations of Developer under this Agreement, and any successor-in-interest to Developer

having a legal andlor equitable interest in the Property.

orEstímated Costs" shall mean the City Engineer's approximation of the actual cost to construct

the Public Improvements, including the replacement cost for ail landscaping.
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"Lítigøtíon Expenses" shall mean all costs and expenses, to the extent reasonable in amount,

actually and necessarily incurred by a party in good faith in the prosecution of an action or

proceeding, including, but not limited to, court costs, filing, recording, and service fees, copying

õosts, exhibit production costs, special media rental costs, attorneys' fees, fees for investigators,

witness fees (both lay and expert), travel expenses, deposition and transcript costs and any other

cost or expense, the award of which a court of competent jurisdiction may determine to be just

and reasonable.

*Møp Acf' shall mean the Subdivision Map Act, Government Code Sections 6641,0 et seq.

"Properet" shall mean the all of the real property contained within the boundaries of Tract Map

No. 1¡gZS-1 located in the City of Hemet, California, as is more particularly described in the

legal description and tract diagrarn attached hereto and incorporated hereby by reference at

Attachment "4".

"Publíc Improvements" shall include, but not be limited to, all grading, roads, stteets, paving,

curbs and gutters, sidewalks, paseos, pathways, trails, sanitary sewers, utilities, storm drains,

detention and retention basins and other drainage facilities, traffic controls, landscaping, street

lights and all other facilities required to be constructed and dedicated to the City or other public

"*ity 
as conditions of approval of Tentative Tract Map No. 33825-1 and as shown in detail on

the plans, and specifications which have been approved by the City and incorporated into Tract

tvtap No. 33825-L The Parties agtee that the Public Improvements to be completed by
Developer are more specifically described in the diagrarn or plan attached hereto and

incorporated herein by reference as Attachment "B. Notwithstanding, Attachment "8",
Developer shall remain obligated to construct and complete all of the Public Improvements

required as conditions of approval for Tentative Tractl|4ap 33825-1.

"Requíred fnsurønce" shall mean the insurance required to be maintained by Developer under

Section 17.

"Securíty" shall mean surety bonds in the amounts and under the terms of Section 12 or other

security approved by City Engineer or City Attorney.

"Tract No 33825-.1" shall mean the final map prepared and approved by the City for Tentative

Tract Map No. 33825-1.

"Wørranty" shall mean the one year period following compietion of the Public Improvements by

Developer and the acceptance of the Public Improvements by the City in which Developer

warrants and guararfiees all Public Improvements.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by

the parties and contained here and other consideration, the value and adequacy of which are

hereby acknowledged, the parties agree as follows:

1. EFFECTMNESS. This Agreement shall not be effective unless and until all

four (4) of the following conditions are satisfied in the order provided:
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1.1 Securitv. Developer provides City with the Security of the type and in the

amounts required by this Agreement;

I.2 Final Map and Asreement Approval. The City Council of the City
("City Council") approves the final map for TractNo. 33825-1 and this Agreement;

1.3 Record Asreement. Developer and City execute the Agreement and City

records this Agreement in the Recorder's Office of the County of Riverside; and

1.4 Record Final Map. Developer records the final map for Tract No.

33825-T in the Recorder's Offîce of the County of Riverside.

If the above described conditions are not satisfied in the order, manner and within the time

provided under this Agreement, this Agteement shall automatically terminate without need of
fuither action by either City or Developer.

Z. PUBLIC IMPROVEMENTS. Developer shall construct or have constructed at

its own cost, expense, and liability the Public Improvements, as defined herein, within the time

and in the manner required under this Agreement. Construction of the Public Improvements

shall include any transitions andlor other incidental work deemed necessary for drainage or

public safety. The Developer shall be responsible for the replacement, relocation, or removal of
ãtry 

"ornponent 
of any írngation water or sewer system in conflict with the construction or

installatiõn of the Public Improvements. Such replacement, relocation, or removal shall be

performed to the complete satisfaction of the City Engineer and the owner of such water or sewer

system. Developer further promises and agrees to provide all equipment, tools, materials, labor,

tãsts, design work, and engineering services necessary or required by City to fuily and

adequately complete the Public Improvements.

2,7 Prior Partial Construction of Public fmnrovements. Where

construction of any Public Improvements has been partially completed prior to this Agleement,

Developer agrees to complete such Public Improvements or assure their completion in
accordance with this Agreement.

2.2 Permits: Notices: Utilitv Statements. Prior to commencing any work,

Developer shall, at its sole cost, expense, and liability, obtain all necessary permits and approvals

and givi all necessary and incidental notices required for the lawful construction of the Public

Imprãvements and performance of Developer's obligations under this Agreement. Developer

sháll conduct the work in fuIl compliance with the regulations, rules, and other requirements

contained in any permit or approval issued to Developer. Prior to commencing aîy work,

Developer shall file a written statement with the City Clerk and the City Engineer, signed by
Developer and each utility which will provide utility service to the Property, attesting that

Deveioper has made all deposits legally required by the utiiity for the extension and provision of
utility service to the Property.

2.3 Pre-approval of Plans and Specifications. Developer is prohibited from

commencing work on any Public Improvement until all plans and specifications for such Public

Improvement have been submitted to and approved by the City Engineer, or his or her designee.

Approval by the City Engineer shall not relieve Developer from ensuring that all Public

Improvements conform with all other requirements and standards set forth in this Agreement.
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2.4 Oualitv Work: With Laws and Corles. The construction

plans and specifications for the Public Improvements shall be prepared in accordance with all

applicable federal, state and local laws, ordinances, regulations, codes, standards, and other

requirements. The Public Improvements shall be completed in accordance with all approved

ffi âps, plans, specifi.cations, standard drawings, and special amendments thereto on file with City,

as well as all applicable federal, state, and local laws, ordinances, regulations, codes, standards,

and other requirements applicable at the time work is actually commenced.

2.5 Standard of Performance. Developer and its contractors, if any, shall

perform ail work required to construct the Public Improvements under this Agreement in a

rnln t and workmanlike manner, and consistent with the standards generally recognized as

being employed by professionals in the same discipline in the State of California. Developer

represents and maintains that it or its contractors shall be skilled in the professional calling

n""..rury to perform the work. Developer warrants that all of its employees and contractors

shall have sufficient skill and experience to perform the work assigned to them, and that they

shall have all licenses, permits, qualifications and approvals of whatever nature that ate legaily

required to perform the work, anðthat such licenses, permits, qualifications and approvals shall

be maintained throughout the term of this Agreement.

2.6 Alterations to Improvements. All work shall be done and improvements

made and completed as shown on approved plans and specifications, and any subsequent

alterations thereto. If during the course of construction and installation of the Public

Improvements it is determined that the public interest requires alterations in the Public

Improvements, Developer shall undertake such design and construction changes as may be

reasonably required by City. Any and a\l alterations in the plans and specifications and the

Public Improvements to be completed may be accomplished without grving prior notice thereof

to Developer's surety for this Agreement.

Z.j Other Oblieations Referenced in Conditions of Tentative MaQ

Approval. tn addition to the forègoing, Developer shall satisfy all of the conditions of approval

"tr 
t6" t"tttative map for the Property. The conditions of approval which have not been satisfied

prior to the date of this Agreement are identified on Exhibit "D" hereto.

3. MAINTENANCE OF PUBLIC IMPROVE,MENTS AND LANDSCAPING.
City shall not be responsible or liable for the maintenance or care of the Public Improvements

unt-il City formally approves and accepts them in accordance with its policies and procedures'

City shail exercise no control over the Public Improvements until approved and accepted. Any

use by any person of the Public Improvements, or any portion thereof, shall be at the sole and

exclusive' risk of the Developer at all times prior to City's acceptance of the Public

Improvements. Developer shall maintain all the Public Improvements in a state of good repair

untìl they are completed by Developer and approved and accepted by City, and until the security

for the performance of this Agreement is released. Maintenance shall include, but shall not be

limited to, repair of pavement, curbs, gutters, sidewalks, signals, parkways, water mains, and

sewers; maintaining all landscaping in a vigorous and thriving condition reasonably acceptable to

City; removal of debris from sewers and storm drains; and sweeping, repairin5, and maintaining

in good and safe condition all streets and street improvements. It shall be Deveioper's

responsibility to initiate all maintenance work, but if it shali fail to do so, it shall promptly

perform such maintenance work when notified to do so by City. If Developer fails to properly
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prosecute its maintenance obligation under this section, Cífy may do all work necessary for such

maintenance and the cost thereof shall be the responsibility of Developer and its surety under this

Agreement. City shall not be responsible or liable for any damages or injury of any nature inany
way related to or caused by the Public Improvements or their condition prior to acceptance.

4. CONSTRUCTION SCIIEDULE. Unless extended pursuant to this Section 4.1

of this Agreement, Developer shall fully and adequately complete or have completed the Public

Improvements within one year (12 months) following approval of the final map for Tract No.

33825-1.

4.I Extensions. City may, in its sole and absolute discretion, provide

Developer with additional time within which to complete the Public Improvements. It is
understood thatby providing the Security required under Section 12.0 et seq. of this Agreement,

Developer and its surety consent in advance to any extension of time as may be given by City to

Developer, and waives any and all right to notice of such extension(s). Developer's acceptance

of an extension of time granted by City shall constitute a waiver by Developer and its surety of
all defense of laches, estoppel, statutes of limitations, and other iimitations of action in any

action or proceeding filed by City following the date on which the Public Improvements were to

have been completed hereunder. In addition, as consideration for granting such extension to

Developer, City reseryes the right to review the provisions of this Agreement, including, but not

limited to, the construction standards, the cost estimates established by City, and the sufficiency

of the improvement security provided by Developer, and to require adjustments thereto when

warranted according to City's reasonable discretion.

4.2 Accrual of Limitations Period. Any limitations period provided by law

related to breach of this Agreement or the terms thereof shall not accrue until Developer has

provided the City Engineer with written notice of Developer's intent to abandon or otherwise not

complete required or agreed upon Public Improvements.

5. GRADING. Developer agrees that any and all grading done or to be done in
conjunction with construction of the Pubiic Improvements or development of Tract No. 33825-1

shail conform to all federal, state, and local laws, ordinances, regulations, and other

requirements, including City's grading regulations. Ali grading,landscaping, and construction

u"firriti"r shall be performed in a manner to control erosion and prevent flooding problems. The

City Engineer shall have the authority to require erosion plans to prescribe reasonable controls

on the method, manner, and time of grading, landscaping, and construetion activities to prevent

nuisances to surrounding properties. Plans shall include without limitation temporary dtaitage

and erosion control requirements, dust control procedures, restrictions on truck and other

construction traffic routes, noise abatement procedures, storage of materials and equipment,

removal of garbage, trash, and refuse, securing the job site to prevent injury, and similar matters.

In order to prevent damage to the Public Improvements by improper drainage or other hazards,

the grading shall be completed in accordance with the time scheduie for completion of the Public

Improvemènts established by this Agreement, and prior to City's approval and acceptance of the
public Improvements and release of the Security as set forth in Section 12.0 et seq. of this

Agreement.

6. UTILITIES. Developer shail provide utility services, including water, sewer,

power, gas, and telephone service to serve each parcei, lot, or unit of land within Tract No'
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33825-1in accordance with all applicable federal, state, and local laws, rules, and regulations,

including, but not limited to, the regulations, schedules and fees of the utilities or agencies

providing such services. Except for commercial or industrial properties, Developer shall also

provide õuUt" television facilities to serve each parcel, lot, or unit of land in accordance with all

ãppücable federal, state, and local laws, rules, and regulations, including, but not limited to, the

rèquirements of the cable company possessing a valid franchise with City to provide such service

within City's jurisdictional limits. All utilities shall be installed underground.

7. FEES A¡ID CIIARGES. Developer shall, at its sole cost, expense, and liability,
pay all fees, charges, and taxes arising out of construction of the Public Improvements,

itr.l.rdi.rg, but not limited to, all plan check, design review, engineering, inspection, and other

service lees, and any impact or connection fees established by City ordinance, resolution,

regulation, or policy, or as established by City relative to Tract No. 33825-1, or as required by

other governmental agencies having jurisdiction over Tract No' 33825-1.

8. CITy INSPECTION OF PUBLIC IMPROVEMENTS. Developer shall, at its

sole cost, expense, and liability, artð, at all times during construction of the Public lmprovements,

maintain reasonable and safe facilities and provide safe access for inspection by City of the

Public Improvements and areas where construction of the Public Improvements is occurring or

will occur If the City inspector requests it, the Developer at any time before acceptance of the

Public Improvements shall remove or uncover such portions of the finished work as may be

directed which have not previously been inspected. After examination, the Developer shall

restore said portions of the work to the standards required hereunder. Inspection or supervision

by the City shall not be considered as direct controi of the individual workmen on the job site.

City's inspector shall have the authority to stop any and all work not in accordance with the

requirements contained or referenced in this Agreement. The inspection of the work by City

shill not relieve Developer or the contractor of any obligations to fulfillthis Agreement as herein

provided, and unsuitable materials or work may be rejected notwithstanding that such materials

or work may have been previously overlooked or accepted'

g. ADMINISTRATM COSTS. If Developer faiis to construct and install all or

any partof the Public Improvements within the time required by this Agteement, or if Developer

fais to comply with any other obligation contained herein, Developer and its surety shall be

jointly and Jeverally liable to City for all administrative expenses, fees, and costs, including

ieasonable attomey's fees and costs, incurred in obtaining compliance with this Agreement or in

processing anylegal action or for any other remedies permitted by law.

10. ACCEPTANCE OF IMPROVEMENTS; AS-BUILT OR RECORI)
DRAWINGS. The City Council may, in its sole and absolute discretion, accept fully completed

portions of the Public Improvements prior to such time as all of the Public Improvements are

complete, which shall not release or modify Developer's obligation to complete the remainder of
the Public Improvements within the time required by this Agteement.

10.1 Developer's Notice of Completion. Upon the total or pafüal acceptance

of the Public Improvements by City, Developer shall file with the Recorder's Office of the

County of fuverside a notice of completion for the accepted Public Improvements in accordance

with ialifornia Civil Code section 3093, at which time the accepted Public Improvements shall

become the sole and exclusive property of City without payment therefor'
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10.2 Cifv of Public If Tract No. 33825-1 was

approved and recorded as a single phase map, City shall not accept any one or more of the

improvements until all of the Public Improvements are completed by Developer and approved by
City. Issuance by City of occupancy permits for any buildings or structures located on the

Property shall not be construed in any manner to constitute City's acceptance or approval of any

Public Improvements.

10.3 I)eveloner's to Provide As-Built or rd l)rawinss.
Notwithstanding the foregoing, City may not accept any Public Improvements unless and until
Developer provides one (1) set of "as-built" or record drawings or plans to the City Engineer for

all such Public Improvements. The drawings shall be certified and shall reflect the condition of
the Public Improvements as constructed, with all changes incorporated therein.

11. \ryARRANTY AND GUARANTEE. Developer hereby warrants and guarantees

all Public Improvements against any defective work or labor done, or defective materials

furnished in the performance of this Agreement, including the maintenance of all landscaping

within the Property in a vigorous and thriving condition reasonably acceptable to City, for a

period of one (1) year following completion of the work and acceptance by City. During the
'Warranty, Developer shall repair, replace, or reconstruct any defective or otherwise

unsatisfactory portion of the Public Improvements, in accordance with the current ordinances,

resolutions, regulations, codes, standards, or other requirements of City, and to the approval of
the City Engineer. All repairs, replacements, or reconstruction during the Warranty shall be at

the sole cost, expense, and liability of Developer and its surety. As to any Public Improvements

which have been repaired, replaced, or reconstructed during the Warranty, Developer and its

surety hereby agree to extend the Warranty for an additional one (1) year period following City's
acceptance of the repaired, replaced, or reconstructed Public Improvements. Nothing herein

shail relieve Developer from any other liability it may have under federal, state, or local law to
repair, replace, or reconstruct any Public Improvement following expiration of the Warranty or

any extension thereof. Developer's warranty obligation under this section shall survive the

expiration or termination of this Agteement.

12. SECURITY; SURETY BONDS. Prior to City's approval and execution of this

Agreement, Developer shall provide City with surety bonds in the amounts and under the terms

set forth below. The amount of the Security shall be based on the City Engineer's Estimated

Costs. If City determines at any time prior to Developer's completion of the Public

Improvements under Section 4 fConstruction Schedule], in its sole and absolute discretion, that

the Estimated Costs have changed, Developer shall adjust the Security in the amount requested

by City. Developer's compliance with this provision (Section l2.A et !9q.) shall in no way limit
or modi$ Developer's indemnification obligation provided in Section 16.0 of this Agreement.

I2.1 Performance Bond. To guarantee the faithful performance of the Public

Improvements and ali the provisions of this Agreement, to protect City if Developer is in default

as set forth in Section 18.0 et seq. of this Agreement, and to secure Developer's one-year

guarantee and warcanty of the Public Improvements, including the maintenance of all

landscaping in a vigorous and thriving condition, Developer shall provide City a faithful
performance bond in the amount of Two Million and Fifty-Nine Thousand and Five Hundred

Dollars ($2,0590500.00), which sum shall be not less than one hundred percent (100%) of the

Estimated Costs.
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12.2 Partial Release. The City Council may, in its sole and absolute discretion

and upon recofitmendation of the City Engineer, parttally release a portion or portions of the

Security provided under this section as the Public Improvements are accepted by Cit¡ provided

that Developer is not in default on any provision of this Agreement or condition of approval for

TractNo. 33825 -I, andthe total remaining Security is not less than twenty-five percent (25%) of
the Estimated Costs. All Security provided under this section shall be released at the end of the

Warranty period, or any extension thereof as provided in Section 1 1.0 of this Agreement,

provided that Developer is not in default on any provision of this Agreement or condition of
approval for Tract No. 33825-1.

12.3 Labor & Material Bond. To secure payment to the contractors,

subcontractors, laborers, material men, and other persons fumishing labor, materials, or

equipment for performance of the Public Improvements and this Agreement, Developer shall

provide City a labor and materials bond in the amount of Two Million and Fifty-Nine Thousand

and Five Hundred Dollars ($2,0590500.00), which sum shall not be less than one hundred percent

(100%) of the Estimated Costs. The Security provided under this section may be released by
written authonzation of the City Engineer after six (6) months from the date City accepts the

final Public Improvements. The amount of such Security shall be reduced by the total of all stop

notice or mechanic's lien claims of which City is aware, plus an amount equal to twenty percent

(20%) of such claims for reimbursement of City's anticipated administrative and legal expenses

arising out of such claims.

12.4 Additional Requirements. The surety for any surety bonds provided as

Security shall have a current A.M. Best's rating of no less than A:VIII, be a bank or insurance

company licensed to transact surety business in California, atd shall be satisfactory to City. As

part of the obligation secured by the Security and in addition to the face amount of the Security,

the Developer or its surety shall secure the costs and reasonable expenses and fees, including
reasonable attorney's fees and costs, incurred by City in enforcing the obligations of this

Agreement. The Developer and its surety stipulate and agree that no change, extension of time,

alteration, or addition to the terms of this Agreement, the Public Improvements, or the plans and

specifications for the Public Improvements shall in any way affect its obligation on the Security.

12.5 Form of Securiw. The evidence of the Security shall be provided on the

forms set forth in Attachmeît "C", unless other forms are deemed acceptable by the City
Engineer and the City Attorney, and when such forms are compieted to the satisfaction of City,
the forms and evidence of the Security shall be attached hereto as Attachment "C" and

incorporated herein by this reference.

12.6 Developer's Liabilifv. While no action of Developer shall be required in
order for City to rcalíze on its security under any Security instrument, Developer agrees to

cooperate with City to facilitate City's realizationunder any Security instrument, and to take no

action to prevent City from such realization under any Security instrument. Notwithstanding the

grving of any Security instrument or the subsequent expiration of any Security instrument or any

failure by any surety or financial institution to perform its obligations with respect thereto,

Developer shall be personally liable for performance under this Agreement and for payment of
the cost of the labor and materials for the improvements required to be constructed or installed

hereby and shall, within ten (10) days aÍïer written demand therefor, deliver to City such

substitute Security as City shall require satisfying the requirements in this Section 12.
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13. MONUMENT SECURITY. Prior to City's execution of this Agreement, to

gtaruntee paynent to the engineer or surveyor for the setting of all subdivision boundaries, lot
õo*err, and street centerline monuments for Tract No. 33825-1 in compliance with the

applicable provisions of City's Municipal andlor Development Code ("Subdivision

Monuments"), Developer shall deposit cash with City in the amount of {Twenty Seven

Thousand Seven-Hundred Fifty Dollars| (5271750), which sum shall not be less than one

hundred percent (I00%) of the costs of setting the Subdivision Monuments as determined by the

City Engineer. Said cash deposit may be released by written avthonzation of the City Engineer

after all required Subdivision Monuments are accepted by the City Engineer, City has received

written acknowledgment of payment in fulI from the engineer or surveyor who set the

Subdivision Monuments, and provided Developer is not in default of any provision of this

Agreement or condition of approval for Ttact No. 33825-1.

14. LIEN. To secure the timely performance of Developer's obligations under this

Agreement, including those obligations for which security has been provided pursuant to
Sections I2.0 et seq. and 13.0 of this Agreement, Developer hereby creates in favor of City a lien

against all portions of the Property not dedicated to City or some other governmental agency for
a public pu{pose. As to Developer's default on those obligations for which security has been

provided pursuant to Sections I2.0 et seq. and 13.0 of this Agreement, City shall first attempt to

collect against such security prior to exercising its rights as a contract lienholder under this

section.

15. SIGNS AND ADVERTISING. Developer understands and agrees to City's
ordinances, regulations, and requirements goveming signs and advertising structures. Developer

hereby agrees with and consents to the summary removal by City, without notice to Developer,

of all signs or other advertising structures erected, placed, or situated in violation of any City
ordinance, regulation, or other requirement. Removal shall be at the expense of Developer and

its surety. Developer and its surety shall indemnifu and hold City free and harmless from any

claim or demand arising out of or incident to signs, advertising structures, or their removal.

16. INDEMNIFICATION. Developer shall defend, indemnify, and hoid harmless

Cit¡ its elected officials, officers, employees, and agents from any and aII actval or alleged

claims, demands, causes of action, liabilit¡ loss, damage, or injury, to property or persons,

including wrongful death, whether imposed by a court of law or by administrative action of any

federal, state, or local governmental body or agency, arising out of or incident to any acts,

omissions, negligence, or willful misconduct of Developer, its personnel, employees, agents, or

contractors in connection with or arising out of construction or maintenance of the Public

Improvements, or performance of this Agreement. This indemnification includes, without
limitation, the payment of all penalties, frnes, judgments, awatds, decrees, attorneys' fees, and

related costs or expenses, and the reimbursement of Cit¡ its elected officials, officers,

employees, andlor agents for all legal expenses and costs incurred by each of them. This

indemnification excludes only such portion of any claim, demand, cause of action, liability, loss,

óamage, penalty, fine, or injury, to property or persons, including wrongful death, which is

caused solely and exclusively by the gross negligence or willful misconduct of City as

determined by a court or administrative body of competent jurisdiction. Developer's obligation

to indemnifu City shall survive the expiration or termination of this Agreement, and shali not be

restricted to insurance proceeds, if any, received by City, its elected officials, officers,

employees, or agents.
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17. INSURANCE

17.l Types: Amounts. Developer shall procure and maintain, and shall require

its contractors to procure and maintain, during construction of any Public Improvement pursuant

to this Agreement, insurance of the types and in the amounts described below. If any of the

Required Insurance contains a general aggregate limit, such insurance shall apply separateiy to

this Agreement or be no less than two times the specified occurrence limit.

17.IJ General Liability. Developer and its contractors shall procure and

maintain occuffence version general liability insurance, or equivalent form, with a combined

single limit of not less than $3,000,000 per occurrence for bodily injury, personal injury, and

property damage.

17.1.2 Business Automobile Liability. Developer and its contractors

shall procure and maintain business automobile liability insurance, or equivalent form, with a
combined single limit of not less than $1,000,000 per occuffence. Such insurance shall include

coverage for the ownership, operation, maintenance, use, loading, or unloading of any vehicle

owned, leased, hired, or borrowed by the insured or for which the insured is responsible.

17.I.3 Workers' Compensation. Developer and its contractors shall

procrlre and maintain workers' compensation insurance with limits as required by the Labor

Code of the State of California and employers' liability insurance with limits of not less than

$1,000,000 per occuffence, at all times during which insured retains employees.

l7 .1.4 Professional Liability. For any consultant or other professional

who will engineer or design the Public Improvements, liability insurance for errors and

omissions with limits not less than $1,000,000 per occurrence, shall be procured and maintained

for a period of five (5) years following completion of the Public Improvements. Such insurance

shall be endorsed to include contractual liability.

17.2 Deductibles. Any deductibles or selÊinsured retentions must be declared

to and approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects City, its elected officials, officers,
employees, agents, and volunteers; or (b) Developer and its contractors shall provide a financiú'
guarantee satisfactory to City guaranteeing payment of losses and related investigation costs,

claims, and administrative and defense expenses.

I7.3 Additional Insured¡ Separation of Insureds. The Required Insurance

shall name City, its elected officials, officers, employees, agents, and volunteers as additional
insureds with respect to work performed by or on behalf of Developer or its contractors,

including materials, parts, or equipment furnished in connection therewith. The Required

Insr,rance shall contain standard separation of insured provisions, and shall contain no special

iimitations on the scope of its protection to City, its elected officials, officers, employees, agents,

and volunteers.

17.4 Primarv Insurance; Waiver of Subrosation. The Required Insurance

shall be primary with respect to any insurance or self-insurance programs covering City, its
elected officials, officers, employees, agents, and volunteers. All policies for the Required
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Insurance shall provide that the insurance company waives all right of recovery by way of
subrogation against City in connection with any damage or harm covered by such policy.

17.5 Certifïcates¡ Verifïcation. Developer and its contractors shall fumish

City with original certificates of insurance and endorsements effecting coverage for the Required

Insurance. The certificates and endorsements for each insurance policy shall be signed by a

person authorized by that insurer to bind coverage on its behalf. All cedificates and

endorsements must be received and approved by City before work pursuant to this Agreement

can begin. City reserves the right to require complete, certified copies of all required insurance

policies, at any time.

17.6 Term: Cancellation Notice. Developer and its contractors shall maintain

the Required Insurance for the term of this Agreement and shall replace any certificate, policy, or

endorsément which wiil expire prior to that date. All policies shall be endorsed to provide that

the Required Insurance shall not be suspended, voided, reduced, canceled, or ailowed to expire

except on 30 days' prior written notice to City.

17.7 Insurer Ratins. Unless approved in writing by City, all Required

Insurance shall placed with insurers licensed to do business in the State of California and with a

current A.M. Best ratitg of at least A:VIII.

18. DEFAULT; NOTICE; REMEDIES.

18.1 Notice. If Deveioper neglects, refuses, or fails to fulfill or timely

complete any obligation, term, or condition of this Agleement, or if City determines there is a

violátion of any federal, state, or local law, ordinance, reguiation, code, standard, or other

requirement, City may at any time thereafter declare Developer to be in default or violation of
this Agreement and make written demand upon Developer or its surety, or both, to immediately

remedy the default or violation. Developer shall commence the work required to remedy the

default or violation within ten (10) days of the written demand from the City. If the default or

violation constitutes an immediate threat to the public health, safety, or welfare, City may

provide the demand verbally, and Developer shall cofitmence the required work within twenty-

lour (24) hours thereof. Immediately upon City's issuance of the demand to remedy the default,

Developer and its surety shall be liable to City for all costs of construction and installation of the

Public l*ptorr"*ents and all other administrative costs expenses as provided for in Section 9'0

of this Agreement.

18.2 Failure to Remedv: City Action. If the work required to remedy the

noticed default or violation is not diligently prosecuted to a substantiai completion acceptable to

City within a reasonable time designated by the City, City may complete all remaining work,

aTraîEe for the completion of all remaining work, andlor conduct such remedial activtty as in its

sole ãnd absclute discretion it believes is required to remedy the default or violation. All such

work or remediai activity shal1 be at the sole and absolute cost, expense, and liability of
Developer and its surety, without the necessity of giving any fuither notice to Developer or

surety. City's right to take such actions shall in no way be limited by the factthat Developer or

its surety may have constructed &ßy, or none of the required or agreed upon Public

Improvements at the time of City's demand for performance. In the event City elects to

complete or a1range for completion of the remaining work and improvements, City may require
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all work by Developer or its surety to cease in order to allow adequate coordination by City.
Notwithstanding the foregoing, if conditions precedent for reversion to acreage can be met and if
the interests of City will not be prejudiced thereby, City may also process a reversion to acreage

and thercafter recover from Developer or its surety the full cost and expense incurred.

18.3 Other Remedies. No action by City pursuant to Section 18.0 et seq. of
this Agreement shall prohibit City from exercising any other right or pursuing any other legal or
equitable remedy available under this Agreement or any federal, state, or local law. City may
exercise it rights and remedies independently or cumulatively, and City may pursue inconsistent

remedies. City may institute an action for damages, injunctive relief or specific performance.

19. GENERALPROVISIONS.

19.1 Authoritv to Enter Agreement. Each Party warrants that the individuals
who have signed this Agreement have the legal power, right, and authority make this Agreement

and bind each respective Party

I9.2 Cooperation: Further Acts. The Parties shall fully cooperate with one

another, and shall take any additional acts or sign any additional documents as may be necessary,

appropriate, or convenient to attaítthe purposes of this Agreement.

19.3 Construction: References: Captions. It being agreed the Parties or their
agents have particþated in the preparation of this Agreement, the langvage of this Agreement

shall be construed simply, according to its fair meaning, and not strictly for or against any Party.
Any term referencing time, days, or period for performance shall be deemed calendar days and

not work days. All references to Developer include all personnel, employees, agents, and

subcontractors of Developer, except as otherwise specified in this Agreement. All references to

City include its elected officials, officers, employees, agents, and volunteers except as otherwise

specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, iimit, augment, or describe the scope,

content, or intent of this Agteement.

19.4 Notices. All notices, demands, invoices, and written communications

shall be in writing and delivered to the following addresses or such other addresses as the Parties

may designateby written notice:

CITY:

City of Hemet
Attn: Alexander P. Meyerhoff, City Manager
445 E. Florida Avenue
Hemet, CA 92543
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DEVELOPER:

Mcsweeny Farms Recovery Acquisition, LLC
c/o Raintree Investment Corporation
Attn: Matthew Villalobos
5796 1,rmada Drive, Suite 375

Carlsbad, CA 92008

Depending upon the method of transmittal, notice shall be deemed received as follows: by
facsimile, as of the date and time sent provided the original is contemporaneously deposited with
United States Postal Service and delivered by regular mail; by messenger, as of the date

delivered; and by U.S. Mail first class postage prepaid, as of 72 hours after deposit in the U'S.

Mail.

19.5 Amendment: Modification. No supplement, modification, or

amendment of this Agreement shall be binding unless executed in writing and signed by both

Parties.

19.6 Waiver. City's failure to insist upon strict compliance with any provision

of this Agreement or to exercise any right or privilege provided herein, or City's waiver of any

breach of this Agreement, shall not relieve Developer of any of its obligations under this

Agreement, whether of the same or similar type. The foregoing shall be true whether City's
actions are intentional or unintentional. Developer aglees to waive, as a defense, counterclaim or

set off, any and all defects, irregularities or deficiencies in the avthonzatton, execution or

performance of the Public Improvements or this Agreement, as well as the laws, rules,

regulations, ordinances or resolutions of City with regards to the atthonzation, execution or

performance of the Public Improvements or this Agreement.

I9.7 Assignment or Transfer of Asreement. Developer shall not assign,

hypothecate, or transfer, either directly or by operation of 1aw, this Agreement or any interest

herein without prior written consent of City. Any attempt to do so shall be null and void, and

any assignee, hypothecatee, or transferee shall acquire no right or interest by reason of such

attempted assignment, hypothecation, or transfer. Unless specifically stated to the contrary in
City's written consent, any assignment, hypothecation, or transfer shall not release or discharge

Developer from any duty or responsibility under this Agreement.

19.8 Bindine Effect. Each and all of the covenants and conditions shall be

binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal

representatives, or assigns. This section shall not be construed as an authonzation for any Patty

to assign any rtgh'- or obligation.

19.9 No Third Partv Beneficiaries. There are no intended third party

beneficiaries of any right or obligation assumed by the Parties.

19.10 Invaliditv: Severabilifv. If any portion of this Agreement is declared

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining

provisions shall continue in full force and effect'

Rlv #4836-3917-8284 v2 -13-



19.11 Consent to Jurisdiction and Venue. This Agreement shall be construed

in accordance with and governed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out of the

Parties' activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the

appropriate California State Court in the County of Riverside, California. Each Party waives the

benefit of any provision of state or federal law providing for a change of venue to any other court

or jurisdiction including, without limitation, a change of venue based on the fact that a

governmental entity is a party to the action or proceeding, or that a federal right or question is

involved or alleged to be involved in the action or proceeding. V/ithout limiting the generality of
the foregoing waiver, Developer expressly waives any nght to have venue transferred pursuant to

California Code of Civil Procedure Seotion 394.

19.12 Attorneys' Fees and Costs. If any arbitration, lawsuit, or other legal

action or proceeding is brought by one Party against the other Party in connection with this
Agreement or the Property, the prevailingparty, whether by final judgment or arbitration award,

shall be entitled to and recover &om the other party all Litigation Expenses. Any judgment,

order, or award entered in such legal action or proceeding shall contain a specific provision
providing for the recovery of Litigation Expenses.

19.13 Relationship Between The Parties. The Parties hereby mutually agree

that neither this Agreement, any map related to Tract No. 33825-1, nor any other related

entitlement, permit, or approval issued by City for the Property shall operate to create the

relationship of partnership, joint venture, or agency between City and Developer. Developer's
contractors and subcontractors are exclusively and solely under the control and dominion of
Developer. Nothing herein shall be deemed to make Developer or its contractors an agerrt or
contractor of City.

19.I4 Counterparts. This Agreement may be executed in counterpart originals,
which taken together, shall constitute one and the same instrument.

19.15 Effective Date of Asreement. This Agreement shall not become

effective until the date it has been formally approved by the City and executed by the appropriate

authorities of City and Developer.

IN \ryITNESS WHEREOF, the parties hereto have executed this Agteement on the date

and year fi rst-above written.

CITY OF HEMET

By:
Alexander P. Meyerhoff
City Manager
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B

ATTEST:

Sarah McComas
City Clerk

APPRO\rED AS TO FORM

By:
Eric S. Vail
City Attorney

McSweeny Farms Recovery Acquisition, LLC

By:
J Shumaker
Its: Authorized Signatory ts:

NOTE: DEVELOPER'S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE
REQUIRED BY THE BYLA\ilS, ARTICLES OF INCORPORATION, OR
OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER'S
BUSINESS ENTITY.

MARSHA ROJAS
Notary Public, State of NewYork

No. 01 RO606486f
Qualified in Suffolk CountY

Commission ExPires Octoþer 1,2417
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COLTNTY OF

On 2008 before me, a Notary public, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the

within instrument and acknowledged to me that he/shelthey
executed the same in his/her/their authorized capacity(ies), and that
by his/herltheir signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the

instrument.

I certiff under the PENALTY OF PERJURY under the laws of the

State of Califomiathatthe foregoing paragraphis true and correçt.

WITNESS my hand and official seal.

(STGNATURE OFNOTARY)

OPTIONAL
Though the dafa below is not required by law, it may prove valuable to persons relying on the document and could

prevent fraudulent reattaçhment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCTIMENT

INDIVIDUAL
CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TrTLE(S)

PARTNER(S) N LIMITED
N GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER

NLIMBEROFPAGES

tr
tr
n
n DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

who proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the

within irstrument and acknowledged to me that helshelthey

executed the same in his/her/their authorized capacity(ies), and that

by his/her/their signature(s) on the instrument the person(s), or the

entity upon behalf of which the person(s) acted, executed the

instrument.

I certifu under the PENATTY OF PERIURY under the laws of the

State of California that the foregoing paragtaph is true and çorrect.

V/ITNESS my hand and official seal.

a Notary public, personally appeared2008 before me,

(STGNATURE OF NOTARY)

STATE OF CALIFORNIA

COTINTY OF

On

OPTIONAL
Though the data below is not required by \aw, it may prove valuable to persons relying on the document and could

prevent fraudulent reattachment of this form

DESCRIPTION OF ATTACHED DOCTIMENT

TiTLE ORTYPE OF DOCUMENT

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE

TITLE(S)

u
n

CAPACITY CLAIMED BY SIGNER

PARTNER(S) LIMITED
GENERAL

SIGNER IS REPRESENTING:
INAME OF PERSON(S) OR ENTITY(IES))

INDTVIDUAL
CORPORATE OFFICER

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIANi CONSERVATOR
OTHER
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EXHIBIT "A."

LEGAL DESCRIPTION OF PROPERTY

TRACT NO.33825-1
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EXIIIBIT "8"

LIST OF PUBLIC IMPROVEMENTS

TRACT NO. 33825-1
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EXHIBIT "C"

SURETY BONDS AND OTIIER SECURITY

TRACT NO. 33825-1

As evidence of understanding the provisions contained in this Agreement, and of the Developer's

intent to comply with same, the Developer has submitted the below described security in the

amounts required by this Agreement, and has affixed the appropriate signatures thereto:

PERFORMANCE BOND PRINCIPAL AMOUNT: $ 2,059,500

Surety: Lexon / Ironshore
Attomey-in-fact:
Address: Ironshore Specialty Insurance Co.

P.O. Box 3407
New York, NY, 1008

LABOR & MATERIAL BOND PRINCIPAL AMOUNT: $ 2,A59,500

Surety: Lexon / Ironshore
Attomey-in-fact:
Address: Ironshore Specialty Insurance Co.

P.O. Box 3407
New York, NY, 1008

s27 750CASH MONUMENT SECURITY:
Amount deposited per Cash Receipt No. Date:

1
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AGENDA #

Staff Report

TO:

FROM

Honorable Mayor and Members of the Hemet City Council

Alexander P. Meyerhoff, City Manager
Kristen Jensen, Public Works Director

DATE: September 27,2016

RE: Review of Park Maintenance Service Levels

RECOIIItt'IENDED AGTION:

It is respectfully recommended that the City Council;
. Conduct a review of current park maintenance service levels provided by the Parks

Division staff in the Public Works Department.
. Confirm an acceptable park maintenance service level.
o Provide direction to staff regarding next steps, if any.

BACKGROUND:

At the regular Council meeting of August 23,2016, the City Manager conducted a work study
session to review recommendations provided through the State Auditor Final Report, as well as,
to review the City's corrective action plan to address the State's recommendations. The State
recommended that the City address "inconsistencies in outsourcing landscape maintenance
activities" and perform a cost/benefit analysis of outsourcing maintenance activities.

As the first task in the corrective action plan to address the State's recommendation, staff has
compiled current maintenance service levels provided by the Parks Division for review with
Council. Through this item staff will review and discuss current service levels, and potential
alternative service levels, and work with Council to establish and confirm what level of
maintenance service is acceptable in our parks.

Staff also performed a comprehensive review of FY16l17 operating budgets related to cunent
service level costs. Upon completing discussions and review with Council regarding acceptable
service levels and costs of service, Council made provide additional direction to staff on this item

Respectfully submitted,

lr4t ir ftt-
Jensen

Public Works Director
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